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BILL  76  Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Ministry  of  Government  Services  Act,  1973 


The  Hon.  J.  W.  Snow 
Minister  of  Government  Services 


TORONTO 
Pkimtcd  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  definition  of  "Government"  is  revised  to  make  it 
clear  that  it  includes  a  Crown  agency.  "Government  related  agency"  is 
defined  for  the  purposes  of  subsection  la  of  section  8,  as  enacted  by  sub- 
section 1  of  section  4  of  the  Bill. 


Sections  2  and  3.  The  provisions  are  revised  to  make  it  clear  that 
the  Ministry  of  Government  Services  is  to  be  operated  as  a  service  agency 
for  the  Government  but  the  responsibility  for  the  services  required  by  a 
Ministry  is  that  of  the  Ministry. 
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BILL  76  1974 


An  Act  to  amend 
The  Ministry  of  Government  Services  Act,  1973 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province  of  Ontario,   enacts  as 
follo\*-s 

I.  Clause   c   of   section    1    of   Tfu   Ministry  of  Government   ^^^-^^^xmi 
vices  Act,  1973,  being  chapter  2,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(c)  "Government"  means  the  Government  of  Ontario 
and  any  ministry  or  agency  thereof  and  the 
Crown  in  right  of  Ontario  and  any  agency  thereof; 

(ca)  "Government  related  agency"  includes  Ontario 
Hydro,  the  Ontario  Transportation  Development 
Corporation,  the  Ontario  Food  Terminal  Board, 
any  public  institution  that  is  assisted  by  money 
appropriated  by  the  Legislature  and  a  corporation 
with  or  without  share  capital,  the  controlling 
interest  of  which  is  owned  by  the  Crown  in 
right  of  Ontario  or  whose  bonds  or  debentures 
are  guaranteed  by  the  Crown  in  right  of  Ontario, 


2.  Section    5   of    the   said    Act    is    repealed    and    the    following {1^^^^,^ 
substituted  therefor: 

5.  The   Ministry   shall   be  operated   as  a  service  agency  J^1°{=i|'^^  °' 
for    the    Government    and    its    activities   shall    be   directed 
towards   providing    the   Government    with   services   in   sup- 
port of  Government  programs. 


3. — (1)  Clause  b  of  subsection    1    of  section  6  of  the  said   Act  J^^J^'^'^'- 
is  amended  by  striking  out  "all"  in  the  second  line. 

(2)  Clause    a    of    subsection    2    of    the    said    section    6    is  J;,J|en<i<£i' 
amended   by   inserting   after   "the"   in    the   second   line 
"effectiveness". 


8.6(2). 
amended 


(3)  Subsection  2  of  the  said  section  6  is  amended  by 
adding  "and"  at  the  end  of  clause  c  and  by  striking 
out  clause  d. 


8.8(1). 

re-enacted 


4. — (1)  Subsection    1    of  section   8   of  the  said   Act   is  repealed 
and  the  following  substituted  therefor: 


Acquisition 
of  property, 
for  use  of 
Government 


(1)  The  Minister  may  acquire  by  purchase,  lease  or 
otherwise,  and  hold  property,  real  or  personal,  including 
any  interest  therein,  for  the  use  or  purposes  of  Govern- 
ment and  he  may  dispose  of  all  or  any  part  of  such 
property  or  any  interest  therein  by  sale,  lease  or  other- 
wise, when  no  longer  required  for  the  use  or  purposes  of 
Government. 


for  use  of 
Government 
related 
agency 


(1«)  The  Minister,  if  requested  by  a  Government  related 
agency,  may  acquire  by  purchase,  lease  or  otherwise,  and 
hold  property,  real  or  personal,  including  any  interest 
therein,  for  the  use  or  purposes  of  the  Government  related 
agency,  and,  if  requested  by  such  agency,  he  may  dispose 
of  all  or  any  part  of  such  property  or  any  interest 
therein  by  sale,  lease  or  otherwise,  when  no  longer  required 
for  the  use  or  purposes  of  the  Government  related  agency. 


8.8. 

amended 


(2)  The    said    section    8    is    amended    by    adding    thereto 
the  following  subsection: 


Expropria- 
tion by 
Minister  on 
behalf  of 
Government 
or  Govern- 
ment related 
agency 

R.S.0. 1970, 
0.154 


8.8, 

amended 


Application 
of  subs.  3  to 
leases  and 
easements 


(la)  Subject  to  The  Expropriations  Act  and  this  Act, 
but  notwithstanding  that  the  Government  or  any  Govern- 
ment related  agency  has,  under  any  other  special  or  general 
Act,  authority,  without  the  consent  of  the  owner,  to 
enter  upon,  take  and  expropriate  land  or  any  interest 
therein,  the  Minister,  upon  the  request  of  the  Government 
or  Government  related  agency  or  as  he  may  be  directed 
by  the  Lieutenant  Governor  in  Council,  may,  for  and  in 
the  name  of  the  Crown  and  without  the  consent  of  the 
owner  thereof,  enter  upon,  take  and  expropriate  land  or 
any  interest  therein  on  behalf  of  the  Government  or  Govern- 
ment related  agency  under  this  Act. 

(3)  The  said  section  8  is  further  amended  by  adding  thereto 
the  following  subsection: 

(4)  Subsection  3  does  not  apply  to  a  grant  of  a  lease 
for  a  term  of  less  than  twenty-one  years  or  to  a  grant  of 
an  easement. 


S.9, 
re-enacted 


5.  Section    9    of    the    said    Act    is    repealed    and    the    following 
substituted  therefor: 
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Section  4. — Sabsection  I.  Subsection  1  of  section  8  is  re-enacted  for 
puqxMcs  of  clarification.  Subsection  1«  is  new  and  authorizes  the  Minister, 
on  the  request  of  a  Government  related  agency  as  defined  in  section  1  of  the 
Bill,  to  acquire  property  for  the  purposes  of  such  agency. 


Subsection  2.  The  authority  of  the  Minister  to  expropriate  land  on 
behalf  of  any  ministry  or  agency  notwithstanding  that  such  ministry  or 
agency  is  authorized  by  any  other  Act  to  expropriate  land  is  clarified. 


Subsection  3.  Subsection  3  of  section  8  of  the  Act  requires  the 
approval  of  the  Lieutenant  Governor  in  Council  to  any  disposal  of  real 
property  by  the  Minister.  The  amendment  will  remove  from  this  require- 
ment a  grant  of  a  lease  for  less  than  twenty-one  years  and  a  grant  of  an 
easement. 

Section  5.  Section  9  is  re-enacted  to  provide  for  the  vestmg  of  all 
real  and  personal  property  belonging  to  the  Government  in  the  Crown. 
and  to  provide  that  all  real  property  belonging  to  the  Crown  is  under  the 
control  of  the  Minister  except  as  otherwise  provided  in  any  Act  or  by  the 
Lieutenant  Governor  in  Council. 

The  purpose  of  the  new  section  9a  is  to  make  it  clear  that  the  rights  of 
the  Crown  affecting  land  in  respect  of  public  works  are  valid  and  enforceable 
in  accordance  with  the  instruments  creating  them  and  to  make  the  rights. 
interests,  covenants  and  conditions  of  the  instruments  binding  upon  the 
successors  of  the  parties  to  the  instrnmpnts 
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9. — (1)  Excq)t   as  otherwise  provided   in  any  other  ActJJJSdTn 
or  by  the  Lieutenant  Governor  in  Council,  all  public  works cro»n 
and  all  property,  real  or  personal,  or  any  interest  therein, 
belonging  to  the  Government  shall  vest  in  the  Crown. 

(2)  Except   as  otherwise  provided   in   any  other   Act   or^gj^m^^oj 
by   the  Lieutenant   Governor  in   Council,  all   real   prop)erty.o' Minuter 
or    any    interest     therein,    belonging    to    the    Government 
shall  be  under  the  control  of  the  Minister. 

9a. — (1)  A  right  or  interest  in,  over,  above,  upon,  across. instrumenu 
along,  through,  under  or  affecting  any  land  or  any  covenant rtgbu 
or  condition   relating   thereto   in   favour  of   the  Crown,   in^^MmMiu^ 
respect   of   any    public   work,   is   valid   and   enforceable   in 
accordance    with    the    terms    of    the    instrument    granting. 
creating  or  containing  them,  notwithstanding  that  the  right 
or    interest    or    the    benefit    of    the    covenant    or    condition 
is   not    appurtenant    or   annexed    to   or   for   the   benefit    of 
any  land  of  the  Crown. 

(2)  On    and   after    the   registration    of   an    instrument    to  Terms  of 

...  .  .  1  •         •  1  II  Instrument 

which  subsection  I  applies  in  the  proper  land  registry  binding  on 
office,  all  the  rights,  interests,  covenants  and  conditions 
granted  or  created  by  or  contained  in  the  instrument 
are  binding  upon  and  enure  to  the  benefit  of  the  heirs, 
successors,  personal  representatives  and  assigns  of  the  parties 
to  the  instrument. 

(3)  A    party    to    an    instrument    to    which    subsection    l^^JJJr?o? 
applies  or  a   person   to  whom  subjection   2  applies  is  notJ|^^®[ 
liable    for    breach    of    a    covenant    or    condition    contained  limited 

in  the  instrument  committed  after  he  ceased  to  be  the 
owner  of  the  land  therein  mentioned,  or  after  he  ceased 
to  hold  the  interest  in  the  land  by  virtue  of  which  he 
or  his  predecessor  in  title  executed  the  instrument. 

(4)  Where    the    land    mentioned    in    an    instrument    toj^^^ 
which    subsection    1    applies    is    sold    for    taxes,    the    land?"bJectto 

,,,    .,  ,  ,'•-  11.-  -1  Instrument 

shall  be  deemed  to  have  been  sold  subject  to  any  right  or  when  sold 
interest    granted    or    created    by    and    any    condition    or 
covenant  contained  in  the  instrument. 

(5)  This  section  applies,  notwithstanding  that  such  right ,  ^w"°*"°° 
interest,  covenant  or  condition  was  granted  or  created  by 

or  contained  in  an  instrument  executed  before  the  date 
this  section  comes  into  force. 

6.  This    Act    comes   into   force   on    the   day   it    receives    Royal  ^^J"«"<*- 
Assent. 

7.  This    Act    may    be    cited    as    The    Ministry    of  Government  ^^^'^^^^ 
Services  Amendment  Act.  1974. 
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BILL  76 


4iH  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


maMMwamae 


An  Act  to  amend 
The  Ministry  of  Government  Services  Act,  1973 


The  Hon.  J.  W.  Snow 
Minister  of  Government  Services 


TORONTO 
Printed  by  J   C   Thatcher.  Queen's  Printer  for  Ontario 


;:,.y;; 


BILL  76  1974 


An  Act  to  amend 
The  Ministry  of  Government  Services  Act,  1973 

Hl'R   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 
•Hows: 

1 .  Clause   c  of   section    1    of    The   Ministry  of  Government   Ser-  %\^^^^ 
vices  Act,  1973.  being  chapter  2,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(c)  "Government"  means  the  Government  of  Ontario 
and  any  ministry  or  agency  thereof  and  the 
Crown  in  right  of  Ontario  and  any  agency  thereof; 

{ca)  "Government  related  agency"  includes  Ontario 
Hydro,  the  Ontario  Transportation  Development 
Corporation,  the  Ontario  Food  Terminal  Board, 
any  public  institution  that  is  assisted  by  money 
appropriated  by  the  Legislature  and  a  corporation 
with  or  without  share  capital,  the  controlling 
interest  of  which  is  owned  by  the  Crown  in 
right  of  Ontario  or  whose  bonds  or  debentures 
are  guaranteed  by  the  Crown  in  right  of  Ontario. 


2,  Section   5   of   the   said    Act   is   repealed   and    the   following?-*^ 


substituted  therefor: 


re-enacted 


5.  The   Ministry   shall   be  operated   as  a  service   agency  F^uncuoM  of 
for   the   Government    and    its   activities   shall    be   directed 
towards   providing   the   Government   with   services   in   sup- 
port of  Government  programs. 

3. — (1)  Clause  b  of  subsection   1   of  section  6  of  the  said  Act|^<^y^>- 
is  amended  by  striking  out  "all"  in  the  second  line. 

(2)  Clause    a    of    subsection    2    of    the    said    section    6    isj[;^^^^'' 
amended    by    inserting   after    "the"    in    the   second   line 
"effectiveness". 
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s.  6  (2). 
amended 


(3)  Subsection  2  of  the  said  section  6  is  amended  by 
adding  "and"  at  the  end  of  clause  c  and  by  striking 
out  clause  d. 


8.  8  (1). 

re-enacted 


4. — (1)  Subsection    1    of  section   8   of  the  said   Act   is   repealed 
and   the  following  substituted  therefor: 


Acquisition 
of  property, 
for  use  of 
Government 


(1)  The  Minister  may  acquire  by  purchase,  lease  or 
otherwise,  and  hold  property,  real  or  personal,  including 
any  interest  therein,  for  the  use  or  purposes  of  Govern- 
ment and  he  may  dispose  of  all  or  any  part  of  such 
property  or  any  interest  therein  by  sale,  lease  or  other- 
wise, when  no  longer  required  for  the  use  or  purposes  of 
Government. 


for  use  of 
Government 
related 
agency 


(la)  The  Minister,  if  requested  by  a  Government  related 
agency,  may  acquire  by  purchase,  lease  or  otherwise,  and 
hold  property,  real  or  personal,  including  any  interest 
therein,  for  the  use  or  purposes  of  the  Government  related 
agency,  and,  if  requested  by  such  agency,  he  may  dispose 
of  all  or  any  part  of  such  property  or  any  interest 
therein  by  sale,  lease  or  otherwise,  when  no  longer  required 
for  the  use  or  purposes  of  the  Government  related  agency. 


amended 


(2)  The    said    section    8    is    amended    by    adding    thereto 
the  following  subsection : 


Expropria- 
tion by 
Minister  on 
behalf  of 
Government 
or  Govern- 
ment related 
agency 

R.S.0. 1970, 
c.  154 


(2a)  Subject  to  The  Expropriations  Act  and  this  Act, 
but  notwithstanding  that  the  Government  or  any  Govern- 
ment related  agency  has,  under  any  other  special  or  general 
Act,  authority,  without  the  consent  of  the  owner,  to 
enter  upon,  take  and  expropriate  land  or  any  interest 
therein,  the  Minister,  upon  the  request  of  the  Government 
or  Government  related  agency  or  as  he  may  be  directed 
by  the  Lieutenant  Governor  in  Council,  may,  for  and  in 
the  name  of  the  Crown  and  without  the  consent  of  the 
owner  thereof,  enter  upon,  take  and  expropriate  land  or 
any  interest  therein  on  behalf  of  the  Government  or  Govern- 
ment related  agency  under  this  Act. 


S.8. 
amended 


(3)  The  said  section  8  is  further  amended  by  adding  thereto 
the  following  subsection : 


Application 
of  subs.  3  to 
leases  and 
easements 


(4)  Subsection  3  does  not  apply  to  a  grant  of  a  lease 
for  a  term  of  less  than  twenty-one  years  or  to  a  grant  of 
an  easement. 


s.9, 
re-enacted 


5.  Section    9    of    the    said    Act    is    repealed    and    the    following 
substituted  therefor: 
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9. — (1)  Except   as  otherwise  provided   in  any  other  Act^SSdln 
or  by  the  Lieutenant  Governor  in  Council,  all  public  works cro'^ 
and  all  property,  real  or  personal,  or  any  interest  therein, 
belonging  to  the  Government  shall  vest  in  the  Crown. 

(2)  Except   as  other>*ise   provided   in   any  other   Act   or  JJgJJ'JjJJj^^j 
by  the  Lieutenant   Governor  in  Council,  all  real   property,  of wmuuir 
or    any    interest    therein,    belonging    to    the    Government 
shall  be  under  the  control  of  the  Minister. 

9a. — (1)  A  right  or  interest  in,  over,  above,  upon,  across, JJJ^™^*"'* 
along,  through,  under  or  affecting  any  land  or  any  covenant  rtghta 
or   condition   relating   thereto   in    favour  of   the  Crown,    ine«ements 
respect   of   any   public   work,   is   valid   and   enforceable   in 
accordance    with    the    terms    of    the    instrument    granting, 
creating  or  containing  them,  notwithstanding  that  the  right 
or    interest    or    the    benefit    of    the    covenant    or   condition 
is   not    appurtenant    or   annexed    to   or   for   the   benefit    of 
any  land  of  the  Crown. 

(2)  On    and   after   the   r^stration   of   an    instrument    toj^'^^fj^^ 
which    subsection    1    applies    in    the    proper    land    registry '>*'«"'wo° 

CI  ^    8UCCG880r8 

office,  all  the  rights,  interests,  covenants  and  conditions 
granted  or  created  by  or  contained  in  the  instrument 
are  binding  upon  and  enure  to  the  benefit  of  the  heirs, 
successors,  personal  representatives  and  assigns  of  the  parties 
to  the  instrument. 

(3)  A    party    to    an    instrument    to    which    subsection    ILUbiiityof 

'    .  ■         -^  prrantor  for 

applies  or  a   person   to  whom  subsection   2  applies  is  not  breach  of 
liable    for    breach    of   a    covenant    or   condition    contained  limited 
in    the   instrument    committed   after   he   ceased    to   be   the 
owner  of  the   land   therein   mentioned,   or  after  he  ceased 
to   hold    the   interest    in    the   land   by   virtue   of   which   he 
or  his  predecessor  in  title  executed  the  instrument. 

(4)  Where    the    land    mentioned    in    an    instrument    toji^jj^ 
which    subsection    1    applies    is    sold    for    taxes,    the    land»u*>jectto 

,,,    .,  ,  .      ^'^  .  11.  •  -1  Infltrument 

shall  be  deemed  to  have  been  sold  subject  to  any  right  or  when  sold 
interest    granted    or    created    by    and    any    condition    or 
covenant  contained  in  the  instrument. 

(5)  This  section  applies,  notwithstanding  that  such  right, ^p""**"®" 
interest,  covenant  or  condition  was  granted  or  created  by 

or  contained  in  an  instrument  executed  before  the  date 
this  section  comes  into  force. 

6.  This   Act   comes   into   force   on   the   day   it    receives    Royal  ^™™*"*** 
Assent. 

7.  This    Act    may    be    cited    as    The    Ministry  ernment^^^^*^* 
Scri'ices  Apnendmeni  Act,   1974. 
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BILL  77 


Government  BUI 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Government  Services 


TORONTO 
Pkimted  by  J.  C   Thatchek.  Queen's  Pkinter  for  Ontario 


nt-i 


Explanatory  Notes 

Section  1.  The  amendment  is  to  make  it  clear  that  a  contributor 
under  this  Act  does  not  include  a  person  who  is  a  contributor  to  a  fund 
to  which  the  Crown  contributes  other  than  the  Public  Service  Super- 
annuation Fund. 


Section  2.  The  amendment  provides  for  a  representative  of  the 
Civil  Service  Commission  to  be  a  voting  member  of  the  Board.  At  present, 
the  Chairman,  Civil  Service  Commission,  is  ex  officio  a  member  of  the  Board. 


Section  3.  The  subsection  is  repealed  so  that  payments  with  respect 
to  the  unfunded  liability  of  the  Fund  will  receive  the  same  interest  credit 
as  the  Fund  earns. 

Section  4.  The  amendment  provides  for  the  past  service  contribu- 
tion to  be  calculated  on  the  higher  of  a  contributor's  rate  of  salary  at  the 
time  he  elects  to  contribute  for  such  service  or  the  rate  of  salary  he  received 
immediately  prior  to  becoming  a  contributor. 


Section  5.     The  amendment  provides  that  the  Government  contribu- 
tion is  payable  out  of  moneys  appropriated  therefor  by  the  Legislature. 
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BILL  77  1974 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 

HKK   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the    Province  of   Ontario,   enacts  as 
follows : 

1 .  Clause  d  of  subsection   1   of  section   1  of  The  Public  Service  J^^{,y^* 
Superannuation  Act,  being  chapter  387  of  the  Revised  Statutes 

of  Ontario,  1970.  as  amended  by  the  Statutes  of  Ontario.  1971 
(2nd  Session),  chapter  10,  section  1,  is  further  amended  by 
adding  at  the  end  thereof  "or  a  person  who  is  a  contributor 
to  a  fund  to  which  the  Crown  contributes  other  than  the 
Pubhc  Service  Superannuation  Fund". 

2.  Subsection  2  of  section  3  of  the  said  Act  is  repealed  and  the J|^3(2)^^^^ 
following  substituted  therefor: 

(2)  The  members  of  the  Board  shall  be  appointed  by  the  Composition 
Lieutenant  Governor  in  Council,  one  of  whom  shall  be  the 
representative  of  the  Civil  Service  Commission  and  one  of  whom 
shall  be  the  representative  of  the  Civil  Service  Association 
of  Ontario. 

8.  Subsection  5  of  section  5  of  the  said  Act  is  repealed.  ?eM«j'«d 

k  Subsection  6  of  section  8  of  the  said  Act,  as  enacted  by  theJ^Jlj^ 
Statutes  of  Ontario.  1971  (2nd  Session),  chapter  10,  section  2, 
is  amended  by  striking  out  "rate  of  salary  authorized  at  the 
time  when  he  made  the  election"  in  the  eleventh  and  twelfth 
lines  and  inserting  in  heu  thereof  "last  rate  of  salary  authorized 
to  be  paid  to  him  during  such  service  or  to  the  rate  of  salary 
authorized  to  be  paid  to  him  at  the  time  when  he  made  the 
election,  whichever  is  greater  *. 

115.  Subsection    1    of  section    10  of   the  said   Act   is  amended   byJ^^J^^ 
striking  out  "Consolidated  Revenue  Fund"  in  the  third  line 
and  inserting  in  lieu  thereof  "moneys  appropriated  therefor 
by  the  Legislature". 


8. 11  (3)  (6). 
amended 


6.  Clause  b  of  subsection  3  of  section  11  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1971  (2nd  Session), 
chapter  10,  section  3,  is  amended  by  striking  out  "his  latest 
birthday  preceding,  or  coincident  with"  in  the  second  and 
third  lines. 


8. 14  (2), 
amended 


8.14, 

amended 


7. — (1)  Subsection  2  of  section  14  of  the  said  Act  is  amended  by 
striking  out  "year's  maximum  pensionable  earnings  under 
the  Canada  Pension  Plan  established  at  the  time  he  ceased 
to  be  employed"  in  the  fourth,  fifth  and  sixth  lines  and 
inserting  in  lieu  thereof  "average  maximum  pensionable 
earnings". 

(2)  The  said  section  14,  as  amended  by  the  Statutes  of  Ontario, 
1971  (2nd  Session),  chapter  10,  section  6,  is  further  amended 
by  adding  thereto  the  following  subsection: 


Interpre- 
tation 


R.S.C.  1970, 
c.C-6 


(3)  In  subsection  2,  "average  maximum  pensionable  earn- 
ings" with  respect  to  any  contributor  means  the  average  of 
the  year's  maximum  pensionable  earnings  under  the  Canada 
Pension  Plan  for  the  year  in  which  the  contributor  ceased  to 
be  employed  in  the  public  service  and  for  each  of  the  two 
preceding  years. 


8. 14  (7), 
repealed 


a.  14  (9), 
amended 


(3)  Subsection  7  of  the  said  section  14  is  repealed. 

(4)  Subsection  9  of  the  said  section  14  is  amended  by  striking 
out  "has  credit  in  the  Fund  in  respect  of  employment  in 
the  public  service  before  the  1st  day  of  January,  1966, 
and  who  ceases  to  be  employed  in  the  public  service  on 
or  after  that  date  shall,  if  he  is  qualified  for"  in  the  first, 
second,  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"was  a  contributor  to  the  Fund  on  the  31st  day  of 
December,  1965,  and  who  has  been  employed  in  the  public 
service  without  an  interruption  of  over  three  months  since 
that  date  shall,  if  he  becomes  entitled  to". 


8.16(2), 
amended 


8. — (1)  Subsection  2  of  section  16  of  the  said  Act  is  amended  by 
adding  at  the  commencement  thereof  "Subject  to  sub- 
section 2a". 


8.16, 

amended 


(2)  The  said  section  16,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  40,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsection : 


Special 
case 


(2a)  Where  a  person  referred  to  in  subsection  2  was  receiving 
an  immediate  annuity  under  clause  b  of  subsection  3  or  sub- 
section 4  or  5  of  section  13,  the  recalculation  under  sub- 
section 2  shall  be  adjusted  by  the  Board  to  take  into  account 
the  amount  of  the  annuity  he  has  received. 
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Section  6.     In   the  presrni    lormula   lor  computing   a   [x-nsion   under 
th»  subsection,  thr  contributor 'k  laM  birthday  i^  the  cut  ofl  date     The  amend 
ment  substitutes  his  actual  agr  on  thr  day  hr  retired.     As  months,  weeks 
and  days  since   his  last   birthday  can   be  counted,  his  entitlement    to  a 
pension  will  be  advanced  to  that  extent 


Section  7.  Subsections  i  and  2  define  "average  maximum  pensionable 
earnings"  for  the  purpose  of  computing  the  amount  by  which  the  allowance 
under  this  Act  will  be  reduced  in  relation  to  the  Canada  Pension. 

Subsection  7  is  repealed  in  order  to  provide  for  the  average  annual 
salary  to  be  based  on  sixty  months  of  earnings  where  the  person  has  been 
a  current  contributor  to  the  Fund  for  le»  than  sixty  months. 

Subsection  9  is  amended  to  make  it  clear  that  the  guarantee  in  relation 
to  persons  having  credit  in  the  Fund  before  January  1st,  1966,  does  not 
apfjy  to  persons  who  leave  the  service  and  are  later  re-employed. 


Section  8.  The  amendments  provide  for  the  Board  to  make  an  adjust- 
ment in  the  pension  benefit  in  special  cases  where  a  superannuate  has 
been  re-employed  to  take  into  account  the  amount  of  an  antmitv  already 
paid  to  a  person  receiving  an  immediate  annuity. 
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Section  9.     The  purpose  of  this  amendment  is  to  clarify  that  a  refund 
is  payable  where  a  contributor  dies  leaving  no  widower. 


Section  10.  The  amendment  provides  for  children  of  deceased  civil 
servants  who  qualify  for  a  pension  under  this  section  to  receive  a  pension 
so  long  as  tluy  continue  in  school  and  have  not  reached  twenty-five  years 
of  age. 


Section  11. — Subsection  1.  The  interest  paid  on  amounts  transferred 
to  the  Teachers'  Superannuation  Fund  is  increased  from  4%  per  cent  to 
6  per  cent.     This  is  complementary  to  The  Teachers'  Superannuation  Act. 

Subsection  2.  The  provisions  respecting  transfers  to  and  from  the 
Teachers'  Superannuation  Fund  are  re-enacted : 

1.  To  enable  teachers  who  become  civil  servants  and  who  elect  to 
contribute  to  the  Fund  to  have  all  of  their  .service  credits  in  the 
Teachers'  Superannuation  Fund  recognized  if  they  transfer  their 
contributions  to  the  Public  Service  Superannuation  Fund. 

2.  To  extend  the  same  privilege  to  those  whose  contributions  have 
been  transferred  from  the  Teachers'  Superannuation  Fund  to  the 
Public  Service  Superannuation  Fund  by  reopening  the  reassess- 
ment option. 


77- 


9.  "   '        ion   1   of  section   17  of  the  said  Act  is  repealed  smdji^^^^ 
Aing  substituted  therefor: 

( ! »  WhtTf  a  rontrihntor,  itofuiMU 

(a)  resigns  or  is  dismissed  and   is  not   entitled   to  or 
granted  an  allowance  or  an  immediate  annuity;  or 

{b)  die^  Itaving  no  widow  or  widower,  or  no  child  or 
children  under  the  age  of  eighteen  years, 

an  amount  equal  to  the  total  of  his  or  her  contributions  to 
the  Fund  with  interest  shall  be  paid  to  him  or  her  in  monthly 
instalments  or  otherwise  as  he  or  she  directs  or  to  his  or  her 
personal  representative,  as  the  case  may  be. 

10.  Section  20  of  the  said  Act.  as  amended  by  the  Statutes  of "  *•  ^  . 
Ontario.  1971   (2nd  Session),  chapter  10.  section  8,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(10)  For  the  purposes  of  this  section,  a  person  who  has^*=^^'^°° 
attained  the  age  of  eighteen  years  but  has  not  attained  the»<*«c*"on 
age  of  twenty-five  years  and  who  is  in  full-time  attendance 
at  a  school,  college,  university  or  other  institution  that  is 
recognized  by  the  Board  for  the  purposes  of  this  section  as  a 
place  of  higher  education,  shall  be  deemed  not  to  have  attained 
the  age  of  eighteen  years. 

1 1. — (1)  Subsection  1  of  section  26  of  the  said  Act  is  amended  ^yl^^aJi^ 
striking  out  "A%"  in  the  third  Une  and  inserting  in  lieu 
thereof  "6". 

(2)  Subsections  4  and  5  of  the  said  section  26  are  repealed  J^^*>jj 
and  the  following  substituted  therefor : 

(4)  Where  the  contributions  of  a  person  mentioned  in  sub-swji^ 
section  3  are  transferred  from  the  Teachers'  Superannuation 
Fund  to  the  Fund,  the  Board  may  allow  him  such  credit  in  the 
Fund  in  respect  of  the  amount  so  transferred  and  the  period 

of  service  represented  thereby  as  the  Board  may  determine. 

(5)  A  contributor  to  the  Fund  whose  contribulion>  in  theOp"on 
Teachers'  Superannuation  Fund  were  transferred  to  the  Fund 
may,  if  a  written  request  is  made  to  the  Board  on  or  before  the 
31st  day  of  December.  1975,  have  his  service  credit  reassessed 
under  subsection  4.  and,  where  his  service  credit  is  so  reassessed, 

he  shall  for  all  purposes,  other  than  for  his  service  credit, 
be  deemed  to  have  become  a  contributor  to  the  Fund  on  the 
1st  day  of  January.  1966. 


S.28. 
re-enacted 


Interpre- 
tation 


12.  Section  28  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  40,  section  6,  1971  (2nd  Session),  chapter 
10,  section  9  and  1972,  chapter  1,  section  76,  is  repealed  and 
the  following  substituted  therefor: 

28. — (1)  In  this  section,  "pensionable  service"  of  a  con- 
tributor means  service  in  respect  of  which  he  has  made 
contributions  to  the  pension  fund  of  an  employer  recognized 
in  subsection  3. 


Transfer  from 
Fund  to 
another 
superannua- 
tion fund 


(2)  Where  a  contributor,  within  three  months  after  leaving 
the  service  of  the  Crown,  becomes  a  member  of, 

{a)  the  civil  service  of  Canada  or  of  any  province  of 
Canada ; 

{b)  the  civic  service  of  any  municipality  in  Ontario ; 

(c)  the  staff  of  any  board,  commission  or  public  in- 
stitution established  under  any  Act  of  the  Legis- 
lature of  Ontario ; 

(d)  the  staff  of  any  Crown  corporation  of  Canada  or  of 
any  province  of  Canada ; 


1971,  c.  66 


Transfer 
from  another 
superannua- 
tion fund 
to  Fund 


(e)  the  staff  of  any  university  in  Ontario  or  of  any 
college  of  applied  arts  and  technology  to  which  The 
Ministry  of  Colleges  and  Universities  Act,  1971 
applies ; 

(/)  the  Canadian  Forces;  or 

{g)  the  clergy  of  a  religious  denomination  in  any  prov- 
ince of  Canada  having  been  a  chaplain  in  the  public 
service  of  Ontario, 

a  sum  of  money  equal  to  his  contributions  and  such  portion, 
if  any,  of  the  Government's  contributions  with  respect  thereto, 
as  the  Board  determines,  with  interest  at  such  rate  as 
the  board  determines,  shall  be  paid  out  of  the  Fund  into 
any  like  fund  or  registered  pension  plan  of  a  religious  denomina- 
tion maintained  to  provide  superannuation  benefits  for  the 
members  of  such  civil  or  civic  service  or  staf¥  or  the  Canadian 
Forces  or  clergy,  as  the  case  may  be. 

(3)  A  contributor  who,  within  three  months  before  entering 
the  service  of  the  Crown,  had  pensionable  service  as  a  member 
of, 

{a)  the  civil  service  of  Canada  or  of  any  province  of 
Canada ; 
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SlcnoN  12.     The   provisiom   respecting   transfers   to  and   from    the 
Fund  are  re^nacted: 

I  To  broaden  the  rights  of  those  who  had  pensionable  service  prior 
to  becoming  civil  servants  by  providing  for  all  of  their  pensionablt- 
service  under  their  immediately  previous  employer's  pension  plan 
to  be  recognized. 

2.  To  extend  the  transfer  arrangements  to  include  members  of  td. 
Canadian  Forces  and  Ontario  Public  Service  chaplains. 

i.  To  clarif>'  that  more  than  one  transfer  may  be  accepted  on  behalf 
of  those  with  civil  or  civk  pensionable  service. 

4  To  permit  a  contributor  to  establish  credit  in  the  Fund  at  any 
time  for  past  pensionable  service. 


77 


(6)  the  civic  service  of  any  municipality  in  Ontario: 

(c)  the  staff  of  any  board,  commission  or  publir   in- 
stitution established  under  any  Act   of  the  Li'gis 
laturt'of  Ontario; 

{d)  the  staff  of  any  Crown  corporation  of  Canada  or  of 
any  province  of  Canada ; 

(€)  the  staff  of  any  university  in  Ontario  or  of  any 

toUego  of  appUed  arts  and  technology  to  which  77if  i«^».  c.  «6 
Mimstry    of   Colleges    and    UitivrrsHit''^    Ad.    1971 
applies ; 

(/)  the  Canadian  Forces;  or 

(^)  the  practising  clergy  contributing  to  a  registered 
pension  plan  of  his  religious  denomination, 

may  count  such  pensionable  service  for  the  purposes  of  this 
Act  if  he  elects  to  pay  into  the  Fund  within  one  year  after 
the  day  this  subsection  came  into  force  or  within  one  year 
after  becoming  a  contributor  to  the  Fund  and  agrees  to  pay 
on  terms  satisfactory  to  the  Board  and  pays  an  amount  equal 
to  twice  the  amount  that  he  would  have  paid  if  he  had 
contributed  to  the  Fund  during  such  pensionable  service 
<  xcept  that  the  rate  of  contribution  for  service  before  the 
l>t  day  of  January,  1%6  shall  be  6  per  cent  and  thereafter 
in  accordance  with  section  7  and  the  rate  of  salary  authorized 
to  be  paid  to  him  during  the  period  of  such  pensionable  service 
shall  be  deemed  to  be  equal  to  the  rate  of  salary  authorized 
to  be  paid  to  him  at  the  time  he  became  a  contributor  under 
this  Act.  together  with  interest  at  such  rate  as  the  Board 
determines. 

(4)  A  contributor  who  is  entitled  under  subsection  3  to^^^o"^ 
establish   credit   in   the   Fund   and   who  had   civil   or  civic P«n»*on»*>ie 
pensionable  service,  or  both,  may  establish  credit  in  respect 

of  any  or  all  of  such  pensionable  service  provided  the  periods 
of  employment  were  not  interrupted  for  more  than  three 
months  at  any  time. 

(5)  A  contributor  who  is  entitled  under  subsection  3  to^^Jl^^j^ 
establish  credit  in  the  P'und  may  establish  credit  in  respect 

of  a  part  only  of  his  {pensionable  service,  in  which  case  the 
relevant  pr(n'i^i'»n-  '»^  t\\\<  section  apply  mutatis  mutandis. 

(0)  A  contributor  who  is  entitled  under  subsection  3  to^P*j°g 
establish  credit  in  the  Fund  for  his  pensionable  service  but 
who  has  failed  to  establish  credit  under  subsection  3  may 
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establish  credit  at  any  time  before  ceasing  to  be  a  contributor, 
and  the  relevant  provisions  of  this  section  apply  mutatis 
mutandis,  except  that  the  rate  of  salary  authorized  to  be  paid 
to  him  at  the  time  he  became  a  contributor  shall  be  deemed 
to  be  equal  to  the  rate  of  salary  authorized  to  be  paid  to  him 
at  the  time  when  he  made  the  election  and  interest  shall  be 
added  at  such  rate  as  the  Board  determines. 


Exception 


(7)  No  contributor  shall  be  given  credit  in  the  Fund  in 
respect  of  his  pensionable  service  for  which  he  is  entitled  to 
credit  in  his  previous  employer's  pension  fund  unless  he  with- 
draws his  contributions  from  such  pension  fund  or  arranges 
for  them  to  be  transferred  to  the  Fund. 


Agrreements 
authorized 


(8)  Notwithstanding  subsections  2  and  3,  the  Minister, 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council, 
may  enter  into  an  agreement  with  any  government,  muni- 
cipality, board,  commission,  public  institution.  Crown  cor- 
poration or  religious  denomination  mentioned  therein  to 
provide  reciprocal  arrangements  for  the  transfer  of  con- 
tributions and  credits,  and,  where  such  an  agreement  exists, 
such  transfers  shall  be  in  accordance  with  the  agreement. 


Idem 


(9)  An  agreement  entered  into  under  subsection  8  may 
provide  that,  for  the  purpose  of  computing  the  minimum 
requirement  of  ten  years  of  service  for  an  allowance  or  an 
annuity,  service  rendered  to  the  other  party  to  the  agreement 
may  be  included  up  to  the  maximum  set  forth  in  the  agree- 
ment, and  any  such  allowance  or  annuity  shall  then  be  com- 
puted upon  the  service  for  which  contributions  have  been 
made  to  the  Fund. 


Application 
ofs.  10  (1) 


(10)  Subsection  1  of  section  10  does  not  apply  with 
respect  to  any  amount  credited  to  the  Fund  under  this 
section. 


re-enacted 


13.  Section  29  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor : 


Reinstate- 
ment when 
re-employed 


29. — (1)  A  former  contributor  who  was  or  is  re-employed 
and  who  has  become  or  becomes  a  contributor  under  this 
Act  may  reinstate  his  account  in  the  Fund. 


Election  to 
reinstate 
where  prior 
contributions 
withdrawn 
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(2)  If  a  contributor  who  has  withdrawn  his  prior  con- 
tributions with  interest  thereon  elects,  within  one  year  after 
the  day  this  section  came  into  force  or  within  one  year  after 
again  becoming  a  contributor,  to  reinstate  his  account  under 
subsection  1,  he  shall  pay  into  the  Fund  an  amount  equal 
to  the  amount  that  he  would  have  paid  if  he  had  contributed 


Section  13.     The  provisions  respecting  reinstatement  are  re-enacted: 

1  To  provide  for  contributions  to  be  accepted  from  present  and 
fature  contributors  for  periods  of  prior  service  with  the  Ontario 
Government  regardless  of  the  length  of  break  in  service. 

2.  To  permit  a  contributor  to  reinstate  his  superannuation  account 
at  any  time. 
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Section  14.     Section  29a  will  permit  present  and  future  contributors 
to  establish  credit  in  the  Fund  for  active  military  service  during  wartime. 
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to  the  Fund  during  his  prior  service  except  that  the  rate  of 
contribution  shall  be  (>  p)er  cent  for  service  before  the  1st  day  of 
January.  1%6  and  thereafter  in  accordance  with  section  7  and 
the  rate  of  salary  authorized  to  be  paid  to  him  during  his 
period  of  prior  service  shall  be  deemed  to  be  equal  to  the 
rate  of  salary  authorized  to  be  paid  to  him  on  the  most 
recent  occasion  on  which  he  became  a  contributor  under  this 
Act.  together  with  interest  at  such  rate  as  the  Board 
determines. 

(3)  Where  a  contributor  who  elects  to  reinstate  his  account  ^ntribir"'^ 
under  subsection  1  has  not  withdrawn  his  prior  contributions  tiona  not 

...  ,  ,  /•.•..,,,    withdrawn 

with  mterest  thereon,  the  amount  of  such  contributions  shall, 
in  lieu  of  being  paid  to  him.  be  applied  on  account  of  the 
amount  required  by  this  section  to  be  paid  by  him  to  rein- 
state his  account  in  the  Fund. 

(4)  A  contributor  who  is  entitled  under  subsection   1   to^^^'j^^ 
reinstate  his  account  may  re-establish  credit  in  respect  of  a 

part  only  of  his  prior  service,  in  which  case  the  relevant 
provisions  of  this  section  apply  mutatis  mutandis. 

(5)  A  contributor  who  is  entitled  under  subsection   1   to^pen^ 
reinstate  his  account  but  who  has  failed  to  do  so  under  sub- 
section 2  may  re-establish  credit  at  any  time  before  ceasing 

to  be  a  contributor,  and  the  relevant  provisions  of  this 
section  apply  mutatis  mutandis,  except  that  the  rate  of  salary 
authorized  to  be  paid  to  him  on  the  most  recent  occasion 
on  which  he  became  a  contributor  shall  be  deemed  to  be  equal 
to  the  rate  of  salary  authorized  to  be  paid  to  him  at  the  time 
when  he  made  the  election  and  interest  shall  be  added  at  such 
rate  as  the  Board  determines. 


14.  The  said  Act   is  amended   by   adding  thereto  the  following**^ 
section : 

29a. — (1)  Every   contributor   who   was  on   active  service JJjjJJI^ 
in  His  or  Her  Majesty's  military,  naval,  or  air  forces  in  World 
War  II  or  the  Korean  War  may.  on  producing  proof  of  such 
service,  establish  credit  in  the  Fund  in  respect  of  such  service. 

(2)  A  contributor  who  is  entitled  under  subsection  1  to^*^^"" 
establish  credit  in  the  Fund  and  who  elects  to  contribute««rvtoe 
within  one  year  after  the  day  this  section  came  into  force 
or  within  one  year  after  becoming  a  contributor  is  entitled  to 
credit  in  the  Fund  for  such  active  service  if  he  agrees  to  pay 
on  terms  satisfactory  to  the  Board  and  pays  an  amount  equal 
to  12  per  cent  of  the  rate  of  salary  authorized  to  be  paid  to 
him  on  the  most  recent  occasion  on  which  he  became  a 
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contributor  under  this  Act  for  each  year  and  part  of  a  year  of 
such  active  service,  together  with  interest  at  such  rate  as  the 
Board  determines. 


Part  of 
service 


Open 
option 


(3)  A  contributor  who  is  entitled  under  subsection  1  to 
estabhsh  credit  in  the  Fund  may  estabhsh  credit  in  respect 
of  a  part  only  of  such  active  service,  in  which  case  the  relevant 
provisions  of  this  section  apply  mutatis  mutandis. 

(4)  A  contributor  who  is  entitled  under  subsection  1  to 
establish  credit  in  the  Fund  but  who  has  failed  to  establish 
credit  under  subsection  2  may  establish  credit  any  time 
before  ceasing  to  be  a  contributor,  and  the  relevant  pro- 
visions of  this  section  apply  mutatis  mutandis,  except  that 
the  rate  of  salary  authorized  to  be  paid  to  him  on  the  most 
recent  occasion  on  which  he  became  a  contributor  shall  be 
deemed  to  be  equal  to  the  rate  of  salary  authorized  to  be  paid 
to  him  at  the  time  when  he  made  the  election  and  interest 
shall  be  added  at  such  rate  as  the  Board  determines. 


Exception 


Application 
of  8.  10  (1) 


Commence- 
ment 


(5)  No  contributor  shall  be  given  credit  in  the  Fund  in 
respect  of  such  active  service  if  he  is  entitled  to  credit  for 
such  service  in  computing  another  pension,  except  a  pension 
granted  for  a  disability  resulting  from  war  service. 

(6)  Subsection  1  of  section  10  does  not  apply  with  respect 
to  any  amount  credited  to  the  Fund  under  this  section. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title         \Q^  Xhis  Act  may  be  cited  as  The  Public  Service  Superannuation 
Amendment  Act,  1974. 
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4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Government  Services 


TORONTO 

PRIKTED  BY  J.  C.  THATCHEB.  QvEEN'S  PsINTER  FOR  ONTARIO 


IILL  77  1974 


An  Act  to  amend 
Tbe  Public  Service  Superannuation  Act 

ER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 
■'>ws: 

1.  Clause  d  of  subsection   1   of  section   1  of  The  Public  ^^'t^'^^  Jmendwi' 
Superannuation  Act,  being  chapter  387  of  the  Revised  Statutes 

>)f  Ontario.  1970.  as  amended  by  the  Statutes  of  Ontario.  1971 
[Ind  Session),  chapter  10.  section  1,  is  further  amended  by 
adding  at  the  end  thereof  "or  a  p)erson  who  is  a  contributor 
to  a  fund  to  which  the  Crown  contributes  other  than  the 
Public  Service  Superannuation  Fund". 

2.  Subsection  2  of  section  3  of  the  said  Act  is  repealed  and  the  ••3(2). 
foiIowmK  substituted  therefor: 

i2;    I  he  members  of  the  Board  shall  be  appointed  by  the  compoBition 
Lieutenant  Governor  in  Council,  one  of  whom  shall  be  the 
representative  of  the  Civil  Service  Commission  and  one  of  whom 
shall  be  the  representative  of  the  Civil  Service  Association 
of  Ontario. 

;r   subsection  5  of  section  5  of  the  said  Act  is  repealed.  ""'^^Ved 

4.  Subsection  6  of  section  8  of  the  said  Act.  as  enacted  by  theJ^^J^^ 
Statutes  of  Ontario.  1971  (2nd  Session),  chapter  10.  section  2, 

is  amended  by  striking  out  "rate  of  salary  authorized  at  the 
time  when  he  made  the  election"  in  the  eleventh  and  twelfth 
lines  and  inserting  in  lieu  thereof  "last  rate  of  salary  authorized 
to  be  paid  to  him  during  such  service  or  to  the  rate  of  salary 
authorized  to  be  paid  to  him  at  the  time  when  he  made  the 
election,  whichever  is  greater". 

5.  Subsection    1   of  section    10  of  the  said  Act   is  amended   byS'^iJi^ 
stnkmg  out  "Consolidated  Revenue  Fund"  in  the  third  line 

and  inserting  in  lieu  thereof  "moneys  appropriated  therefor 
by  the  L^slature". 
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8.11(3)  (6). 
amended 


6.  Clause  b  of  subsection  3  of  section  11  of  the  said  Act,  a^ 
enacted  by  the  Statutes  of  Ontario,  1971  (2nd  Session), 
chapter  10,  section  3,  is  amended  by  striking  out  "his  latest 
birthday  preceding,  or  coincident  with"  in  the  second  and 
third  lines. 


8.  14  (2), 
amended 


7. — (1)  Subsection  2  of  section  14  of  the  said  Act  is  amended  by 
striking  out  "year's  maximum  pensionable  earnings  under 
the  Canada  Pension  Plan  established  at  the  time  he  ceased 
to  be  employed"  in  the  fourth,  fifth  and  sixth  lines  and 
inserting  in  lieu  thereof  "average  maximum  pensionable 
earnings". 


8.14, 

amended 


(2)  The  said  section  14,  as  amended  by  the  Statutes  of  Ontario, 
1971  (2nd  Session),  chapter  10,  section  6,  is  further  amended 
by  adding  thereto  the  following  subsection: 


Interpre- 
tation 


R.S.C.  1970, 
c.  C-5 


(3)  In  subsection  2,  "average  maximum  pensionable  earn- 
ings" with  respect  to  any  contributor  means  the  average  of 
the  year's  maximum  pensionable  earnings  under  the  Canada 
Pension  Plan  for  the  year  in  which  the  contributor  ceased  to 
be  employed  in  the  public  service  and  for  each  of  the  two 
preceding  years. 


8. 14  (7), 
repealed 


s.  14  (9), 
amended 


(3)  Subsection  7  of  the  said  section  14  is  repealed. 

(4)  Subsection  9  of  the  said  section  14  is  amended  by  striking 
out  "has  credit  in  the  Fund  in  respect  of  employment  in 
the  public  service  before  the  1st  day  of  January,  1966, 
and  who  ceases  to  be  employed  in  the  public  service  on 
or  after  that  date  shall,  if  he  is  qualified  for"  in  the  first, 
second,  third  and  fourth  lines  and  inserting  in  lieu  thereof 
"was  a  contributor  to  the  Fund  on  the  31st  day  of 
December,  1965,  and  who  has  been  employed  in  the  public 
service  without  an  interruption  of  over  three  months  since 
that  date  shall,  if  he  becomes  entitled  to". 


s.  16(2). 
amended 


8. — (1)  Subsection  2  of  section  16  of  the  said  Act  is  amended  by 
adding  at  the  commencement  thereof  "Subject  to  sub- 
section 2a". 


8.16. 

amended 


(2)  The  said  section  16,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  40,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsection : 


Special 
ca8e 


(2a)  Where  a  person  referred  to  in  subsection  2  was  receiving 
an  immediate  annuity  under  clause  b  of  subsection  3  or  sub- 
section 4  or  5  of  section  13,  the  recalculation  under  sub- 
section 2  shall  be  adjusted  by  the  Board  to  take  into  account 
the  amount  of  the  annuity  he  has  received. 
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i>.      ibsection   1  of  section   17  of  the  said  Act  is  repealed  ^n^^J^^i^ 
i!u'  following  substituted  therefor: 

(1)  Where  a  contributor.  Refund* 

{a)  resigns  or  is  dismissed  and  is  not  entitled  to  or 
granted  an  allowance  or  an  immediate  annuity ;  or 

(6)  dies  leaving  no  widow  or  wido<ver,  or  no  child  or 
children  under  the  age  of  eighteen  years, 

an  amount  equal  to  the  total  of  his  or  her  contributions  to 
the  Fund  with  interest  shall  be  paid  to  him  or  her  in  monthly 
instalments  or  otherwise  as  he  or  she  directs  or  to  his  or  her 
personal  representative.  a<  the  case  may  be. 

>.  Section  20  of  the  said  Act,  as  amended  by  the  Statutes  of'^^^j^^ 
Ontario,  1971   (2nd  Session),  chapter  10,  section  8,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(10)  For  the  purposes  of  this  section,  a  person  who  has^*^^?^^^" 
attained  the  age  of  eighteen  years  but  has  not  attained  thee<i"ca""n 
age  of  twenty-five  years  and  who  is  in  full-time  attendance 
at  a  school,  college,  university  or  other  institution  that  is 
recognized  by  the  Board  for  the  purposes  of  this  section  as  a 
place  of  higher  education,  shall  be  deemed  not  to  have  attained 
the  age  of  eighteen  years. 

1.— (1)  Subsection  1  of  section  26  of  the  said  Act  is  amended  byl^),*^,*^^ 
striking  out  "4-'*  4"  in  the  third  line  and  inserting  in  lieu 
thereof  "6" 


(2)  Subsections  4  and  5  of  the  said  section  26  are  repealed  jl^^^J^^Jj^ 
and  the  following  substituted  therefor: 

(4)  Where  the  contributions  of  a  person  mentioned  in  sub-8«2|^ 
-ection  3  are  transferred  from  the  Teachers'  Superannuation 
Fund  to  the  Fund,  the  Board  may  allow  him  such  credit  in  the 
Fund  in  respect  of  the  amount  so  transferred  and  the  period 

of  service  represented  thereby  as  the  Board  may  determine. 

(5)  A  contributor  to  the  Fund  whose  contributions  in  the  option 
Teachers'  Superannuation  Fund  were  transferred  to  the  Fund 
may.  if  a  written  request  is  made  to  the  Board  on  or  before  the 
vHst  day  of  December,  1975.  have  his  service  credit  reassessed 
under  subsection  4.  and.  where  his  service  credit  is  so  reassessed, 

he  shall  for  all  purposes,  other  than  for  his  service  credit, 
be  deemed  to  have  become  a  contributor  to  the  Fund  on  the 
1st  day  of  January,  1966. 


S.28, 
re-enacted 


Interpre- 
tation 


12.  Section  28  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  40,  section  6,  1971  (2nd  Session),  chapter 
10,  section  9  and  1972,  chapter  1,  section  76,  is  repealed  and 
the  following  substituted  therefor : 

28. — (1)  In  this  section,  "pensionable  service"  of  a  con- 
tributor means  service  in  respect  of  which  he  has  made 
contributions  to  the  pension  fund  of  an  employer  recognized 
in  subsection  3. 


Transfer  from 
Fund  to 
another 
superannua- 
tion fund 


(2)  Where  a  contributor,  within  three  months  after  leavinj^ 
the  service  of  the  Crown,  becomes  a  member  of, 

(a)  the  civil  service  of  Canada  or  of  any  province  of 
Canada ; 

^^   (b)  the  civic  service  of  any  municipality  in  Ontario; 

(c)  the  staff  of  any  board,  commission  or  public  in- 
stitution established  under  any  Act  of  the  Legis- 
lature of  Ontario ; 

{d)  the  staff  of  any  Crown  corporation  of  Canada  or  of 
any  province  of  Canada ; 


1971,  c.  66 


Transfer 
from  another 
superannua- 
tion fund 
to  Fund 


{e)  the  staff  of  any  university  in  Ontario  or  of  any 
college  of  applied  arts  and  technology  to  which  The 
Ministry  of  Colleges  and  Universities  Act,  1971 
applies ; 

{/)  the  Canadian  Forces;  or 

{g)  the  clergy  of  a  religious  denomination  in  any  prov- 
ince of  Canada  having  been  a  chaplain  in  the  public 
service  of  Ontario, 

a  sum  of  money  equal  to  his  contributions  and  such  portion, 
if  any,  of  the  Government's  contributions  with  respect  thereto, 
as  the  Board  determines,  with  interest  at  such  rate  as 
the  board  determines,  shall  be  paid  out  of  the  Fund  into 
any  like  fund  or  registered  pension  plan  of  a  religious  denomina- 
tion maintained  to  provide  superannuation  benefits  for  the 
members  of  such  civil  or  civic  service  or  staff  or  the  Canadian 
Forces  or  clergy,  as  the  case  may  be. 

(3)  A  contributor  who,  within  three  months  before  entering 
the  service  of  the  Crown,  had  pensionable  service  as  a  member 
of, 

{a)  the  civil  service  of  Canada  or  of  any  province  of 
Canada ; 
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(b)  the  civic  service  of  any  municipality  in  Ontario ; 

(c)  the  staff  of  any  board,  commission  or  public  in- 
stitution established  under  any  Act  of  the  Legis- 
lature of  Ontario ; 

(d)  the  staff  of  any  Crown  corporation  t)l  Canada  or  of 
any  province  of  Canada ; 

{t)  the  staff  of  any  university  in  Ontario  or  of  any 

college  of  applied  arts  and  technology  to  which  The^^^-^-^ 
.Uinii/rv    of    Colleges    and    Universities    Act.    1971 
applies ; 

i  f^  the  Canadian  Forces;  or 

(^•)  the  practising  clergy  contributing  to  a  registered 
pension  plan  of  his  religious  denomination, 

may  count  such  pensionable  service  for  the  purposes  of  this 
Act  if  he  elects  to  pay  into  the  Fund  within  one  year  after 
the  day  this  subsection  came  into  force  or  within  one  year 
after  becoming  a  contributor  to  the  Fund  and  agrees  to  pay 
on  terms  satisfactory  to  the  Board  and  pays  an  amount  equal 
to  twice  the  amount  that  he  would  have  paid  if  he  had 
contributed  to  the  Fund  during  such  pensionable  service 
except  that  the  rate  of  contribution  for  service  before  the 
1st  day  of  January,  1%6  shall  be  6  per  cent  and  thereafter 
in  accordance  with  section  7  and  the  rate  of  salary  authorized 
to  be  paid  to  him  during  the  period  of  such  pensionable  service 
shall  be  deemed  to  be  equal  to  the  rate  of  salary  authorized 
to  be  paid  to  him  at  the  time  he  became  a  contributor  under 
this  Act,  together  with  inten^t  at  such  rate  as  the  F^oard 
determines. 

(4)  A  contributor  who  is  entitled  under  subsection  3  to^^^'"" 
establish   credit   in   the   Fund  and   who  had  civil   or  civic  p«n«>*0Dabie 

Mrvice 

pensionable  service,  or  both,  may  establish  credit  in  respect 
of  any  or  all  of  such  pensionable  service  provided  the  periods 
of  employment  were  not  interrupted  for  more  than  three 
months  at  any  time. 

(5)  A  contributor  who  is  entitled  under  subsection  3  to^JJI^^ 
establish  credit  in  the  Fund  may  establish  credit  in  respect 

of  a  part  only  of  his  pensionable  service,  in  which  case  the 
relevant  provisions  of  this  section  apply  mutatis  mutandis. 

(6)  A  contributor  who  is  entitled  under  subsection  3  to^p^n^ 
establish  credit  in  the  Fund  for  his  pensionable  service  but 
who  has  failed  to  establish  credit  under  subsection  3  may 
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establish  credit  at  any  time  before  ceasing  to  be  a  contributor, 
and  the  relevant  provisions  of  this  section  apply  mutatis 
mutandis,  except  that  the  rate  of  salary  authorized  to  be  paid 
to  him  at  the  time  he  became  a  contributor  shall  be  deemed 
to  be  equal  to  the  rate  of  salary  authorized  to  be  paid  to  him 
at  the  time  when  he  made  the  election  and  interest  shall  be 
added  at  such  rate  as  the  Board  determines. 


Exception 


(7)  No  contributor  shall  be  given  credit  in  the  Fund  in 
respect  of  his  pensionable  service  for  which  he  is  entitled  to 
credit  in  his  previous  employer's  pension  fund  unless  he  with- 
draws his  contributions  from  such  pension  fund  or  arranges 
for  them  to  be  transferred  to  the  Fund. 


Agreements 
authorized 


(8)  Notwithstanding  subsections  2  and  3,  the  Minister, 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council, 
may  enter  into  an  agreement  with  any  government,  muni- 
cipality, board,  commission,  public  institution,  Crown  cor- 
poration or  religious  denomination  mentioned  therein  to 
provide  reciprocal  arrangements  for  the  transfer  of  con- 
tributions and  credits,  and,  where  such  an  agreement  exists, 
such  transfers  shall  be  in  accordance  with  the  agreement. 


Idem 


(9)  An  agreement  entered  into  under  subsection  8  may 
provide  that,  for  the  purpose  of  computing  the  minimum 
requirement  of  ten  years  of  service  for  an  allowance  or  an 
annuity,  service  rendered  to  the  other  party  to  the  agreement 
may  be  included  up  to  the  maximum  set  forth  in  the  agree- 
ment, and  any  such  allowance  or  annuity  shall  then  be  com- 
puted upon  the  service  for  which  contributions  have  been 
made  to  the  Fund. 


Application 
of  s.  10(1) 


(10)  Subsection  1  of  section  10  does  not  apply  with 
respect  to  any  amount  credited  to  the  Fund  under  this 
section. 


s.  29, 
re-enacted 


13.  Section  29  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor : 


Reinstate- 
ment when 
re-employed 


29. — (1)  A  former  contributor  who  was  or  is  re-employed 
and  who  has  become  or  becomes  a  contributor  under  this 
Act  may  reinstate  his  account  in  the  Fund. 


Election  to 
reinstate 
where  prior 
contributions 
withdrawn 


(2)  If  a  contributor  who  has  withdrawn  his  prior  con- 
tributions with  interest  thereon  elects,  within  one  year  after 
the  day  this  section  came  into  force  or  within  one  year  after 
again  becoming  a  contributor,  to  reinstate  his  account  under 
subsection  1,  he  shall  pay  into  the  Fund  an  amount  equal 
to  the  amount  that  he  would  have  paid  if  he  had  contributed 
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to  the  Fund  during  his  prior  service  except  that  the  rate  of 
contribution  shall  be  6  per  cent  (or  service  before  the  1st  day  of 
January,  l%6  and  thereafter  in  accordance  with  section  7  and 
the  rate  of  salary  authorized  to  be  paid  to  him  during  his 
period  of  prior  service  shall  be  deemed  to  be  equal  to  the 
rate  of  salary  authorized  to  be  paid  to  him  on  the  most 
recent  occasion  on  which  he  became  a  contributor  under  this 
Act,  together  with  mterest  at  such  rate  as  the  Board 
determines. 

(J)  Where  a  contributor  who  elects  to  reinstate  his  account  ^ntrt^iT?*"^ 
under  subsection  1  has  not  withdrawn  his  prior  ("ontributions  J^o^^^no^^ 
with  interest  thereon,  the  amount  of  such  contributions  shall. 
in  lieu  of  being  paid  to  him.  be  applied  on  account  of  the 
amount  required  by  this  section  to  be  paid  by  him  to  rein- 
state his  account  in  the  Fund. 

^4)  A  contributor  who  is  entitled  under  subsection   1   to  p^^^^^^j^j^ 
reinstate  his  account  may  re-establish  credit  in  respect  of  a 
part  only  of  his  prior  service,   in   which  case  the  relevant 
provi*iions  of  this  section  apply  mutafis  mutandis. 

(5)  A  contributor  who  is  entitled  under  subsection  1  toOp«°jj 
reinstate  his  account  but  who  has  failed  to  do  so  under  sub- 
section 2  may  re-establish  credit  at  any  time  before  ceasing 
to  be  a  contributor,  and  the  relevant  provisions  of  this 
section  apply  mutatis  mutandis,  except  that  the  rate  of  salary 
authorized  to  be  paid  to  him  on  the  most  recent  occasion 
on  which  he  became  a  contributor  shall  be  deemed  to  be  equal 
to  the  rate  of  salary  authorized  to  be  paid  to  him  at  the  time 
when  he  made  the  election  and  interest  shall  be  added  at  such 
rate  as  the  Board  determines. 


14.  The  said  Act  is  amended  by  adding  thereto  the  following  ^^^^^ 
section : 

29a.— (1)  Every  contributor   who  was  on   active  service  Jjj^jjjp 
in  His  or  Her  Majesty's  military,  naval,  or  air  forces  in  World 
War  II  or  the  Korean  War  may,  on  producing  proof  of  such 
service,  establish  credit  in  the  Fund  in  respect  of  such  service. 

(2)  A  contributor  who  is  entitled  under  subsection  1  toCreJitfor 
establish  credit  in  the  Fund  and  who  elects  to  contribute««nrice 
within  one  year  after  the  day  this  section  came  into  force 
or  within  one  year  after  becoming  a  contributor  is  entitled  to 
credit  in  the  Fund  for  such  active  service  if  he  agrees  to  pay 
on  terms  satisfactory  to  the  Board  and  pays  an  amount  equal 
to  12  per  cent  of  the  rate  of  salary  authorized  to  be  paid  to 
him  on  the  most  recent  occasion  on  which  he  became  a 
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contributor  under  this  Act  for  each  year  and  part  of  a  year  of 
such  active  service,  together  with  interest  at  such  rate  as  the 
Board  determines. 


Part  of 
service 


Open 
option 


(3)  A  contributor  who  is  entitled  under  subsection  1  to 
estabhsh  credit  in  the  Fund  may  establish  credit  in  respect 
of  a  part  only  of  such  active  service,  in  which  case  the  relevant 
provisions  of  this  section  apply  mutatis  mutandis. 

(4)  A  contributor  who  is  entitled  under  subsection  1  to 
establish  credit  in  the  Fund  but  who  has  failed  to  establish 
credit  under  subsection  2  may  establish  credit  any  time 
before  ceasing  to  be  a  contributor,  and  the  relevant  pro- 
visions of  this  section  apply  mutatis  mutandis,  except  that 
the  rate  of  salary  authorized  to  be  paid  to  him  on  the  most 
recent  occasion  on  which  he  became  a  contributor  shall  be 
deemed  to  be  equal  to  the  rate  of  salary  authorized  to  be  paid 
to  him  at  the  time  when  he  made  the  election  and  interest 
shall  be  added  at  such  rate  as  the  Board  determines. 


Exception 


Application 
ofs.  10  (1) 


Commence- 
ment 


Short  title 


(5)  No  contributor  shall  be  given  credit  in  the  Fund  in 
respect  of  such  active  service  if  he  is  entitled  to  credit  for 
such  service  in  computing  another  pension,  except  a  pension 
granted  for  a  disability  resulting  from  war  service. 

(6)  Subsection  1  of  section  10  does  not  apply  with  respect 
to  any  amount  credited  to  the  Fund  under  this  section. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

16.  This  Act  may  be  cited  as  The  Public  Service  Superannuation 
Amendment  Act,  1974. 
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BILL  78  Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Shoreline  Property  Assistance  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Pmnted  by  J.  C.  Thatcher,  Qveen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  subsection  presently  requires  a  municipality  that 
receives  moneys  from  an  owner  to  discharge  his  indebtedness  to  pay  such 
moneys  forthwith  to  the  Treasurer  of  Ontario;  as  amended,  the  subsection 
will  leave  to  the  option  of  the  municipality  the  matter  of  prepayment  on 
debentures. 


Section  2.  The  amendment  is  complementary  to  section  1  of  the  Bill 
and  its  effect  is  to  delete  the  requirement  that  a  municipality  that  does 
not  issue  debentures  and  receives  moneys  from  an  owner  to  discharge  his 
indebtedness  pay  such  moneys  forthwith  to  the  metropolitan,  regional  or 
district  municipality  that  issued  the  debentures  on  its  behalf. 
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An  Act  to  amend 
The  Shoreline  Property  Assistance  Act,  1973 

MR    MAJESTY,   by   and   with   the  advice  and  consent   of   the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 
iws: 


1.  Subsection  6  of  section  5  of  Tht  Shoreline  Propertv  Assistance »^(*>' 
Act,   1973,   being  chapter   22.   is  rep>ealed  and    tli<    fi)lJowing 
substituted  therefor: 

(6)  The  debentures  shall  provide  that  the  municipality  orP™p»yment 
district  or  regional  municipality,  as  the  case  may  be,  may 
at  any  time  repay  the  whole  amount  of  principal  and  interest 
owing  at  the  time  of  such  prepayment. 

2.  Section  11  of  the  said  Act  is  repealed  and  the  following  sub-^j^^j^ 
stitutwl  therefor: 

11.  The  owner  of  land   in   respect  of  which   money   has  p'»chjii»e  of 
Invn  borrowed  under  this  Act   may  at  any  time  obtain  a  by  owner 
discharge  of  the  indebtedness  by  paying  to  the  treasurer  of 
the    municipality    the    amount    outstanding    together    with 
accrued  interest  at  the  rate  at  which  the  funds  were  borrowed. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Senr*"*^ 

4.  This  Act  may  be  cited  as  The  Shoreline  Property  /Issis/awcr^*""''"'-'* 
Amendment  Act,  1974. 
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4th  Session.  29th  Legislature.  Ontario 
23  ELiZAnFTif  II.  1974 


An  Act  to  amend 
The  Shoreline  Property  Assistance  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


8*^  jjia 


BILL  78  1974 


An  Act  to  amend 
The  Shoreline  Property  Assistance  Act,  1973 

HI  l\    MAjKSTY.   by  and   with   the  advice  and  consent   of  the 
Logislativi-    Assembly   of   the    Province   of   Ontario,   enacts   as 
toilows: 

1.  Subsection  6  of  section  5  of  Th^  Shoreline  Property  Assistance •■^(*)'  ^  ^ 
Act.  1973,  being  chapter  22,  is  repealed  and  the  following 
sul»tituted  therefor: 

(6)  The  debentures  shall  provide  that  the  municipality  or  Prepayment 
district  or  regional  municipality,  as  the  case  may  be,  may 
at  any  time  repay  the  whole  amount  of  principal  and  interest 
owing  at  the  time  of  such  prepayment. 

2.  Section  11  of  the  said  Act  is  repealed  and  the  following  sub- {l^^jj^^^ 
stituted  therefor: 

11.  The  owner  of  land   in   respect   of  which   money   hasP'f'hArjreof 

,,,..  ,'.  inaeDteaness 

been  borrowed  under  this  Act  may  at  any  time  obtam  a  by  owner 
discharge  of  the  indebtedness  by  paying  to  the  treasurer  of 
the    municipality    the    amount    outstanding    together    with 
accrued  interest  at  the  rate  at  which  the  funds  were  borrowed. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^^^•°*^ 

4.  This  Act  may  be  cited  as  The  Shoreline  Property  Assistance^^'*^^^^^* 
Amendment  Act.  1974. 
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BILL  79  Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Credit  Unions  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
PsiMTED  BY  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  provision  repealed  fixes  a  maximum  rate  of  interest 
of  1  per  cent  per  month  on  loans  to  members. 


Section  2.     The  amendment  provides  for  the  maximum  rate  of  interest 
and  other  charges  for  loans  to  members  to  be  fixed  by  regulation. 
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BILL  79  1974 

An  Act  to  amend  The  Credit  Unions  Act 

ITER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
A*"  Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 


f..ii, 


1.  Sul)section  2  of  section  32  of  Thf  Credit  Unions  Act,  being [i^^^)^ 
chapter  %  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  Section  62  of  the  said  Act  is  amended  by  adding  thereto  thei,Seiutod 
following  clause: 

(da)  prescribing  the  rate  of  interest  and  other  charges 
that  may  be  charged  in  connection  with  loans  made 
by  credit  unions  to  members. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation S^^"*""^ 
of  the  Lieutenant  Governor. 

4.  This  Act  may  be  cited  as  The  Credit  Unions  Amendment  ^c/.®*»°'^""« 
1974. 
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BILL  79 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Credit  Unions  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Pkinted  by  J.  C.  Thatcher,  Queen's  Pkinter  for  Ontario 


BILL  79  1974 


An  Act  to  amend  The  Credit  Unions  Act 

T  TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
•ll  Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 
»ws: 

I.  Subsection  2  of  section  32  of  The  Credit  Unions  Act,  ^^^S^mSm 
chapter  96  of  the  Revised  Statutes  of  Ontario.  1970.  is  repealed. 

•J,  Section  62  of  the  said  Act  is  amended  by  adding  thereto  theaiS'nded 
following  clause: 

(da)  prescribing  the  rate  of  interest  and  other  charges 
that  may  be  charged  in  connection  with  loans  made 
by  credit  unions  to  members. 

.'I.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation^i^t"*"** 
of  the  Lieutenant  Governor. 

4.  This  Act  may  be  cited  as  The  Credit  Unions  Amendment  ^c/, short tiue 
1974. 
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BILL  80 


Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Succession  Duty  Act 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J   C   Thatcher,  Queen's  Printek  roR  Ontario 


Explanatory  Notes 

Section  1  of  the  Bill  raises  from  $100,000  to  $150,000  the  value  of 
estates  at  which  duty  first  becomes  chargeable.  No  duty  will  be  chargeable 
where  the  dutiable  value  of  the  estate  does  not  exceed  $150,000.  In 
addition,  the  allowances  and  reductions  for  dependants  have  been  increased 
by  50  per  cent. 
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BILL  80  1974 


An  Act  to  amend  The  Succession  Duty  Act 

HER   MAJESTY,  by  and  vath  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province  of  Ontario,   enacts  as 
follows : 

I.     ;1)  Clauses    a    and    aa    of    subsection     1    of    section    7    of J!;,^J^<g- <*<»>• 
Tfu    Succession    Duty    Act,    being    chapter    449    of    the 
Revised    Statutes   of   Ontario,    1970,    as   re-enacted    by 
the  Statutes  of  Ontario.   1971   (2nd  Session),  chapter  3, 
section  2.  are  repealed. 

(2)  Clause    a    of    subsection    5    of    the    said    section    7,    asjjjj^^ 
re-enacted  by  the  Statutes  of  Ontario,  1971  (2nd  Session), 
chapter    3,    section    2,    is    repealed    and    the    following 
substituted  therefor: 

(a)  exceeds  $150,000  and  does  not  exceed  $200,000—25 
per  cent  plus  1  /50  of  1  per  cent  for  each  full 
$1 ,000  by  which  the  aggregate  value  exceeds  $150,000. 

(3)  Clause    aa    of   subsection    5    of    the   said   section    7,    asjSjJ^tSd' 
re-enacted  by  the  Statutes  of  Ontario,  1971  (2nd  Session), 
chapter    3,    section    2,    is    repealed    and    the    following 
substituted  therefor: 

{aa)  exceeds  $150,000  and  does  not  exceed  $160,000—6.9 
per  cent  plus  1  /50  of  1  per  cent  for  each  full 
$2,000  by  which  the  amount  exceeds  $150,000. 

(4)  Clause    a    of    subsection    6    of    the    said    section    7,    asjlj,^*^^ 
re-enact^  by  the  Statutes  of  Ontario,  1971  (2nd  Session), 
chapter    3,    section    2,    is    repealed    and    the    following 
substituted  therefor: 

(a)  exceeds  $150,000  and  does  not  exceed  $200,000  - 
37.5  per  cent  plus  5/50  of  1  per  cent  for  each  full 
$2,000  by  which  the  aggr^ate  value  exceeds  $150,000. 

(5)  Subclause   i    of   clause   c   of   subsection    8   of    the   saidJ^^J^**'* 
section    7,    as    amended    by    the    Statute    of    Ontario, 
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8.7(ll)(d)(il). 
amended 


1971,  chapter  15,  section  2,  is  further  amended  by 
striking  out  "$100,000"  in  the  amendment  of  1971  and 
inserting  in  heu  thereof  "$150,000". 

(6)  Subclause  ii  of  clause  d  of  subsection  11  of  the  said 
section  7,  as  re-enacted  by  the  Statutes  of  Ontario, 
1973,  chapter  109,  section  2,  is  amended  by  striking 
out  "$2,000"  in  the  sixth  line  and  inserting  in  lieu 
thereof  "$3,000". 


s.7(n)(d) 

(iii), 

amended 


s.7(ll)(d) 

(Iv), 

amended 


(7)  Subclause  iii  of  clause  d  of  subsection  11  of  the  said 
section  7  is  amended  by  striking  out  "$4,000"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "$6,000". 

(8)  Subclause  iv  of  clause  d  of  subsection  11  of  the 
said  section  7  is  amended  by  striking  out  "$4,000"  in 
the  third  line  of  sub-subclause  A  and  in  the  third  line  of 
sub-subclause  B  and  inserting  in  lieu  thereof  in  each 
instance  "$6,000". 


8. 7  (11)  (e), 
amended 


s.  17a  (1)  (6). 
amended 


(9)  Clause  e  of  subsection  11  of  the  said  section  7,  as 
re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter 
109,  section  2,  is  amended  by  striking  out  "one-tenth" 
in  the  second  line  and  inserting  in  lieu  thereof  "15 
per  cent". 

2. — (1)  Clause  b  of  subsection  1  of  section  17a  of  the  said 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1973, 
chapter  109,  section  6,  is  amended  by  striking  out  "and" 
at  the  end  of  subclause  iii  and  by  adding  thereto  the 
following  subclauses : 

V.  any  indebtedness  that  is  either, 

A.  owing  to  the  deceased  from  a  member 
of  his  family  ordinarily  resident  in 
Canada  or  from  a  farming  corporation 
solely  as  the  result  of  a  sale  by  the 
deceased  to  a  member  of  his  family 
,  ..,,  ..*.  1  ordinarily  resident  in  Canada  or  to  a 
farming  corporation  of  farming  assets 
as  defined  in  subclause  i,  ii,  iii  or  iv 
that  are  used  chiefly  in  farming  by  the 
deceased  at  the  time  of  such  sale,  or 


B.  the  subject-matter  of  a  disposition 
that  does  not  come  within  clause  g 
of  subsection  1  of  section  5,  that  was 
effected  by  the  forgiveness,  reduction 
or    cancellation    by    the    deceased    of 
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Section  2  includes  in  the  definition  of  "fanning  assets"  eligible  for 
forgivable  duty  any  indebtedness  owed  to  the  deceased  by  a  member  of 
his  family  ordinarily  resident  in  Canada  as  the  result  of  a  sale  by  the 
deceased,  before  his  death,  of  farming  assets.  "Farming  assets"  is  also 
amended  to  include  the  interest  of  a  deceased  partner  in  a  farming  partner- 
ship where  the  partnership  interest  passes  to  a  member  of  the  family  who 
takes  land  on  which  the  partnership  was  carrying  on  farming.  These  changes 
necessitate  consequential  amendments  to  subsequent  provisions  of  sec- 
tion 17aof  the  Act. 

The  changes  relating  to  fanning  assets  are  retrospective  to  April  13. 
1973  when  the  provisions  relating  to  forgivable  duty  were  added  to  the  Act 
The  changes  made  by  section  1  of  the  Bill  will  take  effect  on  April  10.  1Q74. 
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indebtedness  described  in  sub-sub- 
clause  A.  and  that  was  made  by  the 
deceased  to  a  farming  corporation 
or  to  a  member  of  the  family  of  the 
deceased  ordinarily  resident  in  Canada 
who  is,  at  the  death  of  the  deceased, 
beneficially  interested  in  the  farming 
assets  to  the  sale  of  which  the  in- 
debtedness described  in  sub-subclause  A 
and  forgiven,  reduced  or  cancelled 
relates. 

and  such  indebtedness  is  "farming  assets" 
only  if,  in  addition  to  the  foregoing  require- 
ments of  this  subclause,  the  farming  assets 
the  sale  of  which  gave  rise  to  such  indebtedness 
are,  at  the  death  of  the  deceased,  used  in 
farming, 

C.  by  the  person  indebted  to  the  deceased, 
or 

D.  by  the  person  to  whom  a  disposition 
described  in  sub-subclause  B  was  made, 
or 

E.  by  a  person  ordinarily  resident  in 
Canada  who  is  a  member  of  the  family 
of  either  of  the  persons  mentioned  in 
sub-subclause  C  or  D,  and 

vi.  the  interest  of  a  deceased  partner  in  a 
partnership  that  carried  on  farming  on  land 
that  is  property  passing  on  the  death  of  the 
deceased,  provided  that  the  land  on  which 
the  partnership  carried  on  farming  and  the 
interest  of  the  deceased  in  the  partnership 
pass  to  a  member  of  the  family  of  the 
deceased  ordinarily  resident  in  Canada  or  to 
a  farming  corporation. 

(2)  Clause   d  of   subsection    1    of   the   said   section    17a    isjl^^^*' 
repealed   and   the  following  substituted   therefor: 

{d)  "farming  land"   means   those  farming  assets  that 
are  land, 

(i)  that  passes  on  the  death  of  the  deceased 
or  that  is  included  in  a  disposition  made 
by  him  that  does  not  come  within  clause  g 
of  subsection   1   of  section  5, 


HO 


(ii)  that  is  owned  by  a  farming  corporation 
that  uses  the  land  in  farming, 

(iii)  the  sale  of  which  gave  rise  to  indebtedness 
to  the  deceased  some  part  of  which  is  a 
farming  asset  within  the  meaning  of  sub- 
clause V  of  clause  b,  or 

(iv)  on  which  farming  was  carried  on  by  a 
partnership  the  interest  of  the  deceased 
in  which  is  a  farming  asset  within  the 
meaning  of  subclause  vi  of  clause  b. 

amended  ^^^  Subsection   8    of   the   said   section    17a   is   amended   by 

striking  out  "Where  farming  land  owned  by  a  farming 
corporation"  in  the  first  line  and  inserting  in  lieu 
thereof  "Where  land  that  is  defined  to  be  farming  land 
by  subclause  ii,  iii  or  iv  of  clause  d  of  subsection  1" 
and  by  striking  out  "farming  corporation"  in  the  eighth 
line   and  inserting  in  lieu  thereof  "person   or  persons". 

me^t"^°^^  3. — (1)  This    Act,    except    sections    1    and   2,    comes   into    force 

on   the   day  it   receives   Royal  Assent. 

i^®"^  (2)  Section    1    shall    be    deemed    to   have   come   into    force 

on  the  10th  day  of  April,  1974,  and  applies  to  every 
case  in  which  duty  is  imposed  by  The  Succession 
Duty  ^c^  as  a  result  of  the  death  of  a  person  dying  on 
or  after  that  day. 

^^^^  (3)  Section  2  shall  be  deemed  to  have  come  into  force  on 

the  13th  day  of  April,  1973,  and  applies  to  every 
case  in  which  duty  is  imposed  by  The  Succession 
Duty  Act  as  a  result  of  the  death  of  a  person  dying  on 
or  after   that   day. 


Short  title 


4.  This  Act  may  be  cited  as   The  Succession  Duty  Amendment 
Act,  1974. 
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BILL  80 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


I 


An  Act  to  amend  The  Succession  Duty  Act 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  80  1974 


An  Act  to  amend  The  Succession  Duty  Act 


TTKK    M 

*  1   Lt'kiisl 


AJESTY.   by   and   with   the  advice  and  consent   of  the 
gislative   Assembly   of   the   Province  of  Ontario,  enacts  as 
ws: 


I.     (1)  Clauses    a    and    aa    of    subsection    1    of    section    7    of J^^^*"''- 
The    Succession    Duty    Act.    being    chapter    449    of    the 
Revised    Statutes   of   Ontario,    1970,    as   re-enacted    by 
the  Statutes  of  Ontario,   1971   (2nd  Session),  chapter  3. 
section  2,  are  repealed. 

(2)  Clause    a    of    subsection    5    of    the    said    section    7,    asj!^**]^^^ 
re-enacted  by  the  Statutes  of  Ontario,  1971  (2nd  Session), 
chapter    3.    section    2,    is    repealed    and    the    following 
substituted  therefor: 

(tf)  exceeds  $150,000  and  does  not  exceed  $200,000  25 
per  cent  plus  1  /50  of  1  per  cent  for  each  full 
$1 ,000  by  which  the  aggregate  value  exceeds  $150,000. 

(3)  Clause   aa   of   subsection   5   of   the   said   section    7,    as{li!J^t*d" 
re-enacted  by  the  Statutes  of  Ontario.  1971  (2nd  Session), 
chapter    3,    section    2,    is    repealed    and    the    following 
substituted  therefor: 

(aa)  exceeds  $150,000  and  does  not  exceed  $160,000—6.9 
per  cent  plus  1  /50  of  1  per  cent  for  each  full 
$2,000  by  which  the  amount  exceeds  $150,000. 

(4)  Clause    a    of    subsection    6    of    the    said    section    7.    as J!jg*2i«t«d 
re-enacted  by  the  Statutes  of  Ontario.  1971  (2nd  Session), 
chapter    3,    section    2.    is    repealed    .md    the    following 
substituted  therefor: 

(a)  exceeds  $150,000  and  does  not  exceed  $200,000— 
37.5  per  cent  plus  5/50  of  1  per  cent  for  each  full 
$2,000  by  whirh  the  aggregate  value  exceeds  $150,000. 

(5)  Subclause    i    of    clause    c    of   subsection    8    of    the   saidJ^^J^^^*"- 
section    7,    as    amended    by    the    Statutes    of    Ontario, 

80 


s.7(ll)(d)(ii). 
amended 


1971,  chapter  15,  section  2,  is  further  amended  by 
striking  out  "$100,000"  in  the  amendment  of  1971  and 
inserting  in  lieu  thereof  "$150,000". 

(6)  Subclause  ii  of  clause  d  of  subsection  11  of  the  said 
section  7,  as  re-enacted  by  the  Statutes  of  Ontario, 
1973,  chapter  109,  section  2,  is  amended  by  striking 
out  "$2,000"  in  the  sixth  line  and  inserting  in  lieu 
thereof  "$3,000". 


s.7(ll)(d) 

(iil). 

amended 


s.7(ll)(d) 

(iv), 

amended 


(7)  Subclause  iii  of  clause  d  of  subsection  11  of  the  said 
section  7  is  amended  by  striking  out  "$4,000"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "$6,000". 

(8)  Subclause  iv  of  clause  d  of  subsection  11  of  the 
said  section  7  is  amended  by  striking  out  "$4,000"  in 
the  third  line  of  sub-subclause  A  and  in  the  third  line  of 
sub-subclause  B  and  inserting  in  lieu  thereof  in  each 
instance  "$6,000". 


s.7(ll)(e), 
amended 


s.  17a(l)(6), 
amended 


(9)  Clause  e  of  subsection  11  of  the  said  section  7,  as 
re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter 
109,  section  2,  is  amended  by  striking  out  "one-tenth" 
in  the  second  line  and  inserting  in  lieu  thereof  "15 
per  cent". 

2. — (1)  Clause  h  of  subsection  1  of  section  17a  of  the  said 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1973, 
chapter  109,  section  6,  is  amended  by  striking  out  "and" 
at  the  end  of  subclause  iii  and  by  adding  thereto  the 
following  subclauses : 

V.  any  indebtedness  that  is  either, 

A.  owing  to  the  deceased  from  a  member 
of  his  family  ordinarily  resident  in 
Canada  or  from  a  farming  corporation 
solely  as  the  result  of  a  sale  by  the 
deceased  to  a  member  of  his  family 
ordinarily  resident  in  Canada  or  to  a 
farming  corporation  of  farming  assets 
as  defined  in  subclause  i,  ii,  iii  or  iv 
that  are  used  chiefly  in  farming  by  the 
deceased  at  the  time  of  such  sale,  or 


B.  the  subject-matter  of  a  disposition 
that  does  not  come  within  clause  g 
of  subsection  1  of  section  5,  that  was 
effected  by  the  forgiveness,  reduction 
or    cancellation    by    the    deceased    of 


80 


indebtedness  described  in  sub-sub- 
clatise  A,  and  that  was  made  by  the 
deceased  to  a  farming  corp>oration 
or  to  a  member  of  the  family  of  the 
deceased  ordinarily  resident  in  Canada 
who  is.  at  the  death  of  the  deceased, 
beneficially  interested  in  the  farming 
assets  to  the  sale  of  which  the  in- 
debtedness described  in  sub-subclause  A 
and  forgiven,  reduced  or  cancelled 
relates. 

and  such  indebtedness  is  "farming  assets" 
only  if.  in  addition  to  the  foregoing  require- 
ments of  this  subclause,  the  farming  assets 
the  sale  of  which  gave  rise  to  such  indebtedness 
are,  at  the  death  of  the  deceased,  used  in 
farming. 

C.  by  the  person  indebted  to  the  deceased, 
or 

D.  by  the  person  to  whom  a  disposition 
described  in  sub-subclause  B  was  made, 
or 

E.  by  a  person  ordinarily  resident  in 
Canada  who  is  a  member  of  the  family 
of  either  of  the  persons  mentioned  in 
sub-subclause  C  or  D,  and 

vi.  the  interest  of  a  deceased  partner  in  a 
partnership  that  carried  on  farming  on  land 
that  is  property  passing  on  the  death  of  the 
deceased,  provided  that  the  land  on  which 
the  i>artnership  carried  on  farming  and  the 
interest  of  the  deceased  in  the  partnership 
pass  to  a  member  of  the  family  of  the 
deceased  ordinarily  resident  in  Canada  or  to 
a  farming  corporation. 

(2)  Clause   d   of   subsection    1    of   the   said   section    17a   is{!^^^'- 
repealed  and   the   following  substituted   therefor: 

{d)  "farming   land"   means   those   farming  assets  that 
are  land. 

(i)  that  passes  on  the  death  of  the  deceased 
or  that  is  included  in  a  disposition  made 
by  him  that  does  not  come  within  clause  g 
of  subsection   1   of  section  5, 


^0 


s.  17a  (8), 
amended 


Commence- 
ment 


Idem 


Idem 


Short  title 


(ii)  that  is  owned  by  a  farming  corporation 
that  uses  the  land  in  farming, 

(iii)  the  sale  of  which  gave  rise  to  indebtedness 
to  the  deceased  some  part  of  which  is  a 
farming  asset  within  the  meaning  of  sub- 
clause V  of  clause  h,  or 

(iv)  on  which  farming  was  carried  on  by  a 
partnership  the  interest  of  the  deceased 
in  which  is  a  farming  asset  within  the 
meaning  of  subclause  vi  of  clause  b. 

(3)  Subsection  8  of  the  said  section  17a  is  amended  by 
striking  out  "Where  farming  land  owned  by  a  farming 
corporation"  in  the  first  line  and  inserting  in  lieu 
thereof  "Where  land  that  is  defined  to  be  farming  land 
by  subclause  ii,  iii  or  iv  of  clause  d  of  subsection  1" 
and  by  striking  out  "farming  corporation"  in  the  eighth 
line   and  inserting  in   lieu   thereof  "person   or  persons". 

3. — (1)  This    Act,    except    sections    1    and    2,    comes   into    force 
on   the   day  it   receives   Royal   Assent. 

(2)  Section  1  shall  be  deemed  to  have  come  into  force 
on  the  10th  day  of  April,  1974,  and  applies  to  every 
case  in  which  duty  is  imposed  by  The  Succession 
Duty  Act  as  a  result  of  the  death  of  a  person  dying  on 
or   after   that   day. 

(3)  Section  2  shall  be  deemed  to  have  come  into  force  on 
the  13th  day  of  April,  1973,  and  applies  to  every 
case  in  which  duty  is  imposed  by  The  Succession 
Duty  Act  as  a  result  of  the  death  of  a  person  dying  on 
or   after   that   day. 

4.  This  Act  may  be  cited  as   The  Succession  Duty  Amendment 
Act,  1974. 
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BILL  81  Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


The  Provincial  Parks 
Municipal  Tax  Assistance  Act,  1974 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Pkimted  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  replaces  The  Provincial  Parks  Municipal  Tax  Assistance  Act, 
1971. 

The  principal  changes  effected  by  the  Bill  are  the  following: 

1.  The  categories  of  parks  in  respect  of  which  a  payment  in  lieu  of 
taxes  may  be  made  by  the  Province  to  the  municipalities  in  which 
they  are  situate  are  enlarged  to  include  those  parks  operated  under 
The  Niagara  Parks  Act,  The  St.  Clair  Parkway  Commission  Act, 
1966  and  The  St.  Lawrence  Parks  Commission  Act;  in  addition, 
wilderness  areas  and  historical  parks  are  made  eligible  for  the 
payment. 

2.  Lands  owned  by  the  Province  within  the  Niagara  Escarpment 
Planning  Area  and  the  Parkway  Belt  Planning  Area,  with  certain 
exceptions,  also  qualify  for  payment  in  lieu  of  taxes ;  complementary 
amendments  to  The  Niagara  Escarpment  Planning  and  Develop- 
ment Act,  1973  and  The  Parkway  Belt  Planning  and  Development 
Act,  1973,  will  delete  the  present  provisions  in  those  Acts  providing 
for  such  payments. 
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BILL  81  1974 


The  Provincial  Parks 
Municipal  Tax  Assistance  Act,  1974 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

I.  In  this  Act.  utf^'^ 

(a)  "municipality"  means  a  city,  town,  village,  township 
and  improvement  district ; 

(b)  "Ministry"  means  the  Ministry  of  Treasury,  Eco- 
nomics and  Intergovernmental  Affairs; 

(c)  "provincial  park"  means  a  provincial  park,  a  P^^rk^s^i^- 
operated    under    The   Niagara   Parks   Ad,    The   St.  i966.c!i46 
Clair   Parkway  Commission   Act.   1966,  or   The  St. 
Lawrence  Parks  Commission  Act,  a  wilderness  area 

and  a  historical  park  or  part  thereof  as  determined 
under  section  2. 

2. — (1)  Subject    to    section    7,    the    Minister   of    Natural  fj^^by '"** 
Resources  shall  annually,  on  or  before  the  1st  day  of  February ,  Minister 

,  1       1    •         .       «,.    .  ,  ■'' of  Natural 

determine  and  advise  the  Mimstry  of,  Rerourcea 

(fl)  the  names  of  those  municipalities  in  which  there 
was  located  on  the  next  preceding  1st  day  of  January, 
one  or  more  provincial  parks  or  any  part  thereof; 

{b)  the  number  of  acres  to  the  nearest  whole  acre  in 
each  provincial  park  or  part  thereof  so  located 
within  each  such  municipality. 

(2)  For  the  purposes  of  this  Act,   notwithstanding  sub-jj^^^^^j 
section  5  of  section  3  of  The  Provincial  Parks  Act,  any  land ««?»«««<*. 
set   apart  as  a  provincial   park  or  added   thereto  shall   becipaiitJes 
deemed  not  to  be  separated  from  the  municipality  of  which  ffii  "™- 
it  formed  a  part  immediately  before  it  became  a  provincial 
park  or  a  p>art  thereof. 
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Determina- 
tion final 


(3)  The  determination  of  the  Minister  of  Natural  Resources 
under  subsection  1  is  final. 


Determina- 
tion by 
Ministry 


1973, 
cc.  52,  53 


R.S.0. 1970, 
c.  292 


3. — (1)  Subject  to  section  7,  the  Ministry  shall  annually, 
on  or  before  the  1st  day  of  February  determine,  in  respect 
of  each  municipality  whose  jurisdiction  includes  any  part 
of  the  Niagara  Escarpment  Planning  Area  within  the  meaning 
of  The  Niagara  Escarpment  Planning  and  Development  Act, 
1973,  or  any  part  of  the  Parkway  Belt  Planning  Area  within 
the  meaning  of  The  Parkway  Belt  Planning  and  Develop- 
ment Act,  1973,  the  number  of  acres  to  the  nearest  whole 
acre  of  all  land  in  such  municipality  situate  within  the 
planning  areas  and  owned  on  the  next  preceding  1st  day  of 
January  by  Her  Majesty  in  right  of  Ontario,  excluding, 

{a)  "highways"  within  the  meaning  of  The  Municipal 
Tax  Assistance  Act; 


Determina- 
tion final 


{h)  land  that  is  included  in  a  provincial  park ;  and 

(c)  land  upon  which  taxes  or  payments  in  lieu  of 
taxes  are  payable  to  the  municipality  in  the  year 
in  respect  of  such  land  under  any  other  general  or 
special  Act. 

(2)  The  determination  of  the  Ministry  under  subsection  1 
is  final. 


Payments  4^  Commencing  with   the   year   1974,   the   Ministry   may 

pay  in  each  year, 

{a)  to  a  municipality  in  which  there  are  one  or  more 
provincial  parks, 

(i)  $5  per  acre  for  each  of  the  first  100  acres 
of  each  such  park  and  $2  per  acre  for  each 
acre  in  excess  of  100  acres  in  each  such  park 
to  a  maximum  of  10,000  acres,  or 

(ii)  $100, 
whichever  is  the  greater;  and 

{b)  to  each  municipality  in  respect  of  which  a  determina- 
tion has  been  made  under  section  3, 

(i)  $5  per  acre  for  each  of  the  first  100  acres 
of  such  land  and  $2  per  acre  for  each  acre 
in  excess  of  100  acres  up  to  a  maximum  of 
10,000  acres,  or 


81 


(ii)  1100. 
whichever  is  the  greater. 

5. — (I)  For  the  purposes  of  any  general  or  special  Act.  |}^gS»iirnont 
the  equalized  assessment  of  a  niunicip>ality  that  receives  a  f**|???J-^ 
payment  under  this  Act  shall  be  deemed  for  apportion- 
ment purposes,  other  than  for  school  purposes  or  for  county 
purposes  or  for  apportionment  between  merged  areas,  to  be 
increased  by  an  amount  that  would  have  produced  the 
amount  of  the  payment  received  by  the  taxation  of  real 
property  at  the  rate  determined  by  dividing  the  total  taxes 
levied  for  all  purposes  other  than  school  purposes  on  com- 
mercial and  industrial  assessment  in  the  preceding  year  by 
the  total  equalized  commercial  and  industrial  assessment  for 
the  preceding  year,  multiplied  by  1 ,000. 

(2)  In   determining   the   taxes   levied   on   commercial   and  Jf^|i°° 
industrial    assessment    under   subsection    1 ,    there    shall    be  »<ided  to 
excluded    taxes   on    such    assessment    under   section    43   of  roii  under 
Tke  A ssessment  A ct.  J^»i. 4?" 

6. — (1)  Subject  to  subsection  2,  the  moneys  required  for  **o"y" 
the  purp>oses  of  this  Act  are  payable  out  of  such  moneys 
as  may  be  appropriated  therefor  by  the  Legislature. 

(2)  In  respect  of  a  f)ark  owned  and  operated  by  a  com-  i<*«™ 
mission  established  under  an  Act  mentioned  in  clause  c  of 
section  1.  the  moneys  required  for  the  purpx)ses  of  this  Act 
are  payable  out  of  the  funds  of  the  commission. 

7.  The  annual  determinations  required  under  sections  2  Sj^^'°*" 
and  3  shall  be  made  for  the  purposes  of  payments  in  1974  ivi* 

as  soon  as  is  practicable  after  the  coming  into  force  of  this 
Act. 

8.  The   Provincial  Parks   Municipal   Tax   Assistance   .4^/,^**** 
1971 ,  being  chapter  78,  is  repealed. 

O.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^™™"°**" 
Assent. 

lO.  This  Act  may  be  cited  as  The  Provincial  Parks  A/m«ici -**»<"*""• 
pal  Tax  .Assistance  Act,  1974. 
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BILL  81  Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


The  Provincial  Parks 
Municipal  Tax  Assistance  Act,  1974 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


(ReprinUd  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Pkikted  by  J.  C   Thatcher,  Queen's  Pkinter  for  Ontario 


Explanatory  Note 

The  Bill  replaces  The  Provincial  Parks  Municipal  Tax  Assistance  Act, 
1971. 

The  principal  changes  effected  by  the  Bill  are  the  following: 

1.  The  categories  of  parks  in  respect  of  which  a  payment  in  lieu  of 
taxes  may  be  made  by  the  Province  to  the  municipalities  in  which 
they  are  situate  are  enlarged  to  include  those  parks  operated  under 
The  Niagara  Parks  Act,  The  St.  Clair  Parkway  Commission  Act, 
1966  and  The  St.  Lawrence  Parks  Commission  Act;  in  addition, 
wilderness  areas  and  historical  parks  are  made  eligible  for  the 
payment. 

2.  Lands  owned  by  the  Province  within  the  Niagara  Escarpment 
Planning  Area  and  the  Parkway  Belt  Planning  Area,  with  certain 
exceptions,  also  qualify  for  payment  in  lieu  of  taxes;  complementary 
amendments  to  The  Niagara  Escarpment  Planning  and  Develop- 
ment Act,  1973  and  The  Parkway  Belt  Planning  and  Development 
Act,  1973,  will  delete  the  present  provisions  in  those  Acts  providing 
for  such  payments. 


BILL  81  1974 


The  Provincial  Parks 
Municipal  Tax  Assistance  Act,  1974 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows : 

1 .  In  this  Act,  IS^IT^ 

tatlon 

(a)  "municipality"  means  a  city,  town,  village,  township 
and  improvement  district; 

{b)  "Ministry"  means  the  Ministry  of  Treasury,  Eco- 
nomics and  Intergovernmental  Affairs; 

(c)  "provincial  park"  means  a  provincial  p>ark,  a  P^^^^j§^^^' 
operated   under    The   Niagara   Parks   Act,    The   S/.  im8.c. i« 
Clair  Parkway  Commission   Act,   1966,  or   The  St. 
Lawrence  Parks  Commission  Act.  a  wilderness  area 
and  a  historical  park  or  part  thereof  as  determined 
under  section  2. 

2.~(1)  Subject    to    section    7,    the    Minister    of    Natural  [{^^™;»*°^ 
Resources  shall  annually,  on  or  before  the  1st  day  of  February.  *l'5'\"/|^j 
determine  and  advise  the  Ministry  of.  R«»aroe« 

(a)  the  names  of  those  municipalities  in  which  there 
was  located  on  the  next  preceding  1st  day  of  January, 
one  or  more  provincial  parks  or  any  part  thereof ; 

{b)  the  number  of  acres  to  the  nearest  whole  acre  in 
each  provincial  park  or  part  thereof  so  located 
within  each  such  municipality. 

(2)  For  the  purposes  of  this  Act.   notwithstanding  sub- Jjjjj^^ ^^^ 
section  5  of  section  3  of  The  Provincial  Parks  Act,  any  land 'SJP*'**^*. 
set  apart  as  a  provmcial   park  or  added   thereto  shall  becipaitties 
deemed  not  to  be  separated  from  the  municipality  of  which  ^Jx?**™' 
it  formed  a  part  immediately  before  it  t)ecame  a  provincial 
park  or  a  part  thereof. 
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Sorfflnar*  (3)  The  determination  of  the  Minister  of  Natural  Resources 

under  subsection  1  is  final. 


Determina- 
tion by 
Ministry 


1973, 
cc.  52, 53 


3. — (1)  Subject  to  section  7,  the  Ministry  shall  annually, 
on  or  before  the  1st  day  of  February  determine,  in  respect 
of  each  municipality  whose  jurisdiction  includes  any  part 
of  the  Niagara  Escarpment  Planning  Area  within  the  meaning 
of  The  Niagara  Escarpment  Planning  and  Development  Act, 
1973,  or  any  part  of  the  Parkway  Belt  Planning  Area  within 
the  meaning  of  The  Parkway  Belt  Planning  and  Develop- 
ment Act,  1973,  the  number  of  acres  to  the  nearest  whole 
acre  of  all  land  in  such  municipality  situate  within  the 
planning  areas  and  owned  on  the  next  preceding  1st  day  of 
January  by  Her  Majesty  in  right  of  Ontario,  excluding. 


R.S.0. 1970, 
c.  292 


(a)  "highways"  within  the  meaning  of  The  Municipal 
Tax  A  ssistance  A  ci ; 


{b)  land  that  is  included  in  a  provincial  park;  and 

(c)  land  upon  which  taxes  or  payments  in  lieu  of 
taxes  are  payable  to  the  municipality  in  the  year 
in  respect  of  such  land  under  any  other  general  or 
special  Act. 

Soifflnai^^         (2)  The  determination  of  the  Ministry  under  subsection  1 
is  final. 


Payments 


4.  Commencing   with   the   year    1974,    the   Ministry   may 
pay  in  each  year, 

{a)  to  a  municipality  in  which  there  are  one  or  more 
provincial  parks, 

9^^(i)  $5  per  acre  for  each  of  the  first  100  acres  of 
each  such  park  and  $2  per  acre  for  each  acre 
in  excess  of  100  acres  in  each  such  park  up 
to  10,000  acres  in  each  such  park  and  $0.50 
per  acre  for  each  acre  in  excess  of  10,000 
acres  in  each  such  park,  or  "^P8 

(ii)  $100, 

whichever  is  the  greater;  and 

{b)  to  each  municipality  in  respect  of  which  a  determina- 
tion has  been  made  under  section  3, 

P(p{i)  $5  per  acre  for  each  of  the  first  100  acres  of 
such  land  and  $2  per  acre  for  each  acre  in 
excess  of  100  acres  up  to  10,000  acres  and 
$0.50  per  acre  for  each  acre  in  excess  of 
10,000  acres,  or  -5pi 

81 


(ii^  $100 

whichrvfi  IS  the  greater. 

5.  (1)  For  the  purposes  of  any  general  or  sptTJal  Act,  JJJJ^^g^^ 
the  equalized  assessment  of  a  municipality  that  receives  a  ^••in*^^ 
payment  under  this  Act  shall  be  deemed  for  apportion- 
ment purposes,  other  than  for  school  purposes  or  for  county 
purposes  or  for  apportionment  between  merged  areas,  to  be 
increasetl  by  an  amount  that  would  have  produced  the 
amount  of  the  payment  received  by  the  taxation  of  real 
prop>erty  at  the  rate  determined  by  dividing  the  total  taxes 
levied  for  all  purposes  other  than  school  purposes  on  com- 
mercial and  industrial  assessment  in  the  preceding  year  by 
the  total  equalized  commercial  and  industrial  assessment  for 
the  prrcrding  year,  multiplied  by  1.000. 

(2)   In   determining   the   taxes  levied   on   commercial   and  ^^[2^°° 
industrial    assessment    under    subsection    1.    there    shall    be  added  to 
excluded    taxes   on   such   assessment    under   section   43   of  roii  under 

TL      4  ,    *    t  R.8.0. 1970. 

The  .1  s 'it-s^ntrnt  A  ct.  c.  32,  s.  43 

6. — (1)  Subject  to  subsection  2.  the  moneys  required  for  **o°«y" 
the  purposes  of  this  Act  are  payable  out  of  such  moneys 
as  may  be  appropriated  therefor  by  the  Legislature. 

(2)  In  respect  of  a  park  owned  and  op>erated  by  a  com-  w*"* 
mission  established  under  an  Act  mentioned  in  clause  c  of 
section  1,  the  moneys  required  for  the  purposes  of  \W\<  Art 
arc  payable  out  of  the  funds  of  the  commission. 

(.i;  Notwithstanding  subsection  2,  the  moneys  required  for '<'•'" 
the  purposes  of  this  Act  by  a  commission  mentioned  in  sub- 
section 2  shall,  for  1974,  be  paid  out  of  the  moneys  appro- 
priated therefor  by  the  Legislature.  "^Pl 

7.  The  annual  determinations  required  under  sections  2{}^^|2?'°*" 
and  3  shall  be  made  for  the  purposes  of  payments  in   197418^* 

as  soon  as  is  practicable  after  the  coming  into  force  of  this 
Act. 

8.  Thi   i'ti'unctal  Parks   Municipal   Tax  Assistance  /Ic/,'*®^®*' 
1971 ,  being  chapter  78,  is  repealed. 

9.  This  Act  comes  into  force  on  the  day  it  reteives  Royal  ^^[""nee- 
Assent . 

10.    This  Act  may  be  cited  as  The  Prdvincial  Parks  Munici-^^^^^^^* 
pal  Tax  Assistance  Act,  l')74 
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BILL  81 


4th  Session.  29th  Legislature.  Oni aki 
23  Elizabeth  II.  1974 


The  Provincial  Parks 
Municipal  Tax  Assistance  Act,  1974 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  81  1974 


The  Provincial  Parks 
Municipal  Tax  Assistance  Act,  1974 

HP-R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act.  Interpr*- 

tation 

(a)  "municipality"  means  a  city,  town,  village,  township 
and  improvement  district ; 

(6)  "Ministry"  means  the  Ministry  of  Treasury,  Eco- 
nomics and  Intergovernmental  Affairs; 

(c)  "provincial  p)ark"  means  a  provincial  park,  a  P^^rk  ^s^^^l^- 
operated   under   The  Niagara   Parks   Ad,    The  S/.  i9«.c.  i46 
Clair   Parkway   Commission   Act,   1966,  or   The  St. 
Lawrence  Parks  Commission  Act,  a.  wilderness  area 
and  a  historical  park  or  part  thereof  as  determined 
under  section  2. 

2. — (1)  Subject    to    section    7,    the    Minister   of    Natural  S^^bJ*****' 
Resources  shall  annually,  on  or  before  the  1st  day  of  February,  Mtni8t«r 

,  ,       1    .         "i      ««.    •  ,  ■''of Natural 

determine  and  advise  the  Ministry  of,  Rwourcee 

(a)  the  names  of  those  municipalities  in  which  there 
was  located  on  the  next  preceding  1st  day  of  January, 
one  or  more  provincial  p>arks  or  any  part  thereof ; 

(6)  the  number  of  acres  to  the  nearest  whole  acre  in 
each  provincial  p>ark  or  part  thereof  so  located 
within  each  such  municipality. 

(2)  For   the   purposes  of  this   Act.   notwithstanding  sub- JJJJJISed not 
section  5  of  section  3  of  The  Provincial  Parks  Act,  any  land •5P«»'«<». 
set   apart  as  a  provincial   park  or  added  thereto  shall  becipaiiUM 
deemed  not  to  be  separated  from  the  municipality  of  which ^^P'*™- 
it  formed  a  part  immediately  before  it  became  a  provincial 
park  or  a  part  thereof. 
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Determina- 
tion final 


(3)  The  determination  of  the  Minister  of  Natural  Resources 
under  subsection  1  is  final. 


Determina- 
tion by 
Ministry 


1973, 
cc.  52,  53 


R.S.0. 1970, 
c.  292 


3. — (1)  Subject  to  section  7,  the  Ministry  shall  annually, 
on  or  before  the  1st  day  of  February  determine,  in  respect 
of  each  municipality  whose  jurisdiction  includes  any  part 
of  the  Niagara  Escarpment  Planning  Area  within  the  meaning 
of  The  Niagara  Escarpment  Planning  and  Development  Act, 
1973,  or  any  part  of  the  Parkway  Belt  Planning  Area  within 
the  meaning  of  The  Parkway  Belt  Planning  and  Develop- 
ment Act,  1973,  the  number  of  acres  to  the  nearest  whole 
acre  of  all  land  in  such  municipality  situate  within  the 
planning  areas  and  owned  on  the  next  preceding  1st  day  of 
January  by  Her  Majesty  in  right  of  Ontario,  excluding, 

{a)  "highways"  within  the  meaning  of  The  Municipal 
Tax  Assistance  Act; 


{b)  land  that  is  included  in  a  provincial  park ;  and 


Determina- 
tion final 


(c)  land  upon  which  taxes  or  payments  in  lieu  of 
taxes  are  payable  to  the  municipality  in  the  year 
in  respect  of  such  land  under  any  other  general  or 
special  Act. 

(2)  The  determination  of  the  Ministry  under  subsection  1 
is  final. 


Payments  4^  Commencing  with   the   year   1974,   the   Ministry   may 

pay  in  each  year, 

(a)  to  a  municipality  in  which  there  are  one  or  more 
provincial  parks, 

(i)  $5  per  acre  for  each  of  the  first  100  acres  of 
each  such  park  and  $2  per  acre  for  each  acre 
in  excess  of  100  acres  in  each  such  park  up 
to  10,000  acres  in  each  such  park  and  $0.50 
per  acre  for  each  acre  in  excess  of  10,000 
acres  in  each  such  park,  or 

(ii)  $100, 
whichever  is  the  greater;  and 

(b)  to  each  municipality  in  respect  of  which  a  determina- 
tion has  been  made  under  section  3, 

(i)  $5  per  acre  for  each  of  the  first  100  acres  of 
such  land  and  $2  per  acre  for  each  acre  in 
excess  of  100  acres  up  to  10,000  acres  and 
$0.50  per  acre  for  each  acre  in  excess  of 
10.000  acres,  or 
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(ii)  $100. 
whichever  is  the  greater. 

5. — (1)  For  the  purposes  of  any  general  or  special  Act,  JJSSJ^mJnt 
the  equalized  assessment  of  a  municipality  that  receives  a  deemed 
payment  under  this  Act  shall  be  deemed  for  apportion- 
ment purposes,  other  than  for  school  purposes  or  for  county 
purposes  or  for  apportionment  between  merged  areas,  to  be 
increased  by  an  amount  that  would  have  produced  the 
amount  of  the  payment  received  by  the  taxation  of  real 
property  at  the  rate  determined  by  dividing  the  total  taxes 
levied  for  all  purposes  other  than  school  purposes  on  com- 
mercial and  industrial  assessment  in  the  preceding  year  by 
the  total  equalized  commercial  and  industrial  assessment  for 
the  preceding  year,  multiplied  by  1,000. 


(2)  In  determining  the  taxes  levied  on  commercial   and  ^^^°° 
industrial    assessment    under   subsection    1 ,    there   shall    be  added  to 
excluded    taxes    on    such    assessment    under   section    43    of  roii  under 

-TL      A  i    *    t  R.S.0. 19TO. 

The  A  ssessmeni  A  cl.  c.  32.  s.  43 


6. — (1)  Subject  to  subsection  2,  the  moneys  required  for  **o°«y» 
the  purposes  of  this  Act  are  payable  out  of  such  monej^ 
as  may  be  appropriated  therefor  by  the  Legislature. 

(2)  In  respect  of  a  park  owned  and  operated  by  a  com-  !'*•'" 
mission  established  under  an  Act  mentioned  in  clause  c  of 
section  1,  the  moneys  required  for  the  purposes  of  this  Act 

are  payable  out  of  the  funds  of  the  commission. 

(3)  Notwithstanding  subsection  2,  the  moneys  required  for"*" 
the  purposes  of  this  Act  by  a  commission  mentioned  in  sub- 
section 2  shall,  for  1974,  be  paid  out  of  the  moneys  appro- 
priated therefor  by  the  L^slature. 

7.  The  annual  determinations  required  under  sections  2  fj^^jjy*'*** 
and  3  shall  be  made  for  the  purposes  of  payments  in  1974  ^'^^ 

as  soon  as  is  practicable  after  the  coming  into  force  of  this 
Act. 

8.  The   Provincial  Parks   Municipal   Tax  Assistance  Act,^*'^**^ 
1971 .  being  chapter  78.  is  repealed. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^'»<'*- 
Assent. 

10.    This  Act  may  be  cited  as  The  Provincial  Parks  Mm nici -**"***"*•• 
pal  Tax  Assistance  Act.  1974. 
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BILL  82  Government  Bill 


4th  Session.  I'^h  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Corporations  Tax  Act»  1972 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

This  Bill  is  enacted  to  bring  into  force  the  changes  to  The  Corporations 
Tax  Act,  1972,  announced  in  the  Budget  on  April  9th,  1974. 

Section  1.  This  section  revises  the  definition  of  farming  and  defines 
"family  farm  corporation",  "farming  assets"  and  "member  of  his  family" 
for  the  purpose  of  granting  a  special  rate  of  tax  on  paid  up  capital  of 
family  farm  corporations. 
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BILL  82  1974 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

1.(1^  Subsection   1  of  section   1  of  The  Corporations  Tax  ^(^i.l^endwi 
1972.  being  chapter   143,  as  amended  by  the  Statutes 
of    Ontario.    1973.    chapter    157.    section    1,    is    further 
amended  by  adding  thereto  the  following  paragraph : 

30a.  "family    farm    corporation"    means    a    corporation 
that  is  throughout  the  fiscal  year  a  corporation. 

i.  every  share  of  the  capital  stock  of  which 
that  confers  on  the  holder  thereof  the  right 
to  vote  was  owned  by  an  individual  ordinarily 
resident  in  Canada  or  by  such  individual  and 
a  member  or  members  of  his  family  ordinarily 
resident  in  Canada, 

ii.  95   per   cent    of   the   assets   of   which    were 
farming  assets,  and 

iii.  which  carried  on  the  business  of  farming 
in  Ontario  through  the  employment  of  a 
shareholder  or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  farm. 

(2)  Paragraph  31   of  subsection    1   of  the  said  section    1    i^jleV^^^^' 
repealed  and  the  following  substituted  therefor: 

31.  "farming"  includes  tillage  of  the  soil,  live  stock 
raising  or  exhibiting,  maintaining  of  horses  for 
racing,  raising  of  pwultry,  fur  farming,  dairy  farm- 
ing, fruit  growing,  and  the  keeping  of  bees,  but  does 
not  include  an  office  or  employment  under  a  person 
engaged  in  the  business  of  farming  and.  for  the 
purposes  of  subsection  2  of  section  135  only. 
does  not  include  the  maintaining  of  horses  for 
racing; 
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31fl.  "farming    assets"    of    a    family    farm    corporation 
means, 

i.  cash,  trade  accounts  receivable,  supplies  and 
inventory  of  commodities  or  things  produced, 
raised  or  grown  through  farming, 

ii.  land,  buildings,  equipment,  machinery  and 
live  stock  that  are  used  chiefly  in  the  opera- 
tion of  the  farm  by  the  corporation, 

iii.  any  right  or  licence  granted  or  issued  under 
any  Act  of  the  Legislature  that  permits  or 
regulates  the  production  or  sale  of  any 
commodity  or  thing  produced,  raised  or  grown 
through  farming, 

iv.  the  building  in  which  a  shareholder  or  a 
member  or  members  of  his  family  reside 
who  are  engaged  in  the  operation  of  the  farm 
if  that  building  is  on  land  that  is  used  or 
is  contiguous  to  land  used  by  that  share- 
holder or  member  or  members  of  his  family 
in  the  operation  of  the  farm, 

v.  shares  in  another  family  farm  corporation. 

amended  (^)  Subsection    1   of  the  said  section    1   is  further  amended 

by  adding  thereto  the  following  paragraph : 

4:3a.  "member  of  his  family"  means,  with  respect  to  an 
individual  referred  to  in  paragraph  30a, 

i.  his  spouse, 

ii.  his  child, 

iii.  his  father,  mother,  brother  or  sister  or  any 
lawful  descendant  of  such  brother  or  sister, 

iv.  the  brother  or  sister  of  his  father  or  mother 
or  any  lawful  descendant  of  any  such  brother 
or  sister, 

V.  the  father,  mother  or  any  brother  or  sister 
of  his  spouse  or  any  lawful  descendant  of 
any  such  brother  or  sister, 

vi.  his  son-in-law  or  daughter-in-law, 

R.s.o.  1970.  vii.  a  person  adopted  by  him  under   The  Child 

^•^^  Welfare    Act   or    the    spouse    or    any    lawful 

descendant  of  such  person,  or 

viii.  his  grandfather  or  grandmother. 
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Section  2.  This  section  amends  subsection  1  of  section  22  of  the 
Act  by  adding  clause  n  to  disallow  the  deduction  from  income  of  mining 
royalties  and  mining  taxes. 


Section  3.  This  section  amends  subsection  1  of  section  24  of  the 
Act  by  repealing  the  allowance  as  a  deduction  from  income  of  taxes  in 
respect  of  income  from  mining. 

Section  4.  This  section  amends  section  62  of  the  Act  to  provide  a 
uniform  331/3  per  cent  depletion  allowance  in  respect  of  an  oil  or  gas  well 
or  mining  resource. 


82. 


-libsection  1  of  section  22  of  the  said  Act.  as  amended  hy\^ai»A 
the  Statutes  of  Ontario.  1973.  chapter  42.  section  4.  is  further 
amended  by  adding  thereto  the  following  clause: 

(«)  an  amount  paid  or  payable  by  a  corporation  to  a********* 
jurisdiction  in  respect  of  a  mining  royalty  tax  or  auuiM 
mining  tax  based  on  the  production  of  or  profits 
from   the  operation  of  a   mineral  resource  in   the 
jurisdiction  for  the  fiscal  year,  except  as  permitted 
by  regulation. 

IB.  Clause  x  of  subsection    1    of  section   24  of  the  said   Act   isj^^j^*'* 
repealed. 


l^.  Subsections    1    and    2    of    section    62    of    the    said    Act, 
re-enacted   by   the  Statutes   of  Ontario.    1973,   chapter    157, 
section  16,  are  repealed  and  the  following  substituted  therefor: 


ac  8. 82  (1,2). 
re-enmcted 


(1)  Except   as  otherwise   provided   in   this  section,   there  Allowance 
may  be  deducted  in  computing  a  corporation  s  income  for  affuweii. 


mine  or 


fiscal  year  such  amount  as  an  allowance,  if  any,  in  respect  of. timber  iimit 


(tf)  an    oil    or   gas    well,    mineral    resource   or    timber 
limit ;  or 

(h)  the   processing,    to   the   prime   metal   stage   or   its 
equivalent,  of  ore  from  a  mineral  resource. 

that  is  33  Vi  per  cent  of  the  amount  of  the  production  profits 
or  other  subject  of  allowance  of  the  corporation  for  the 
fiscal  year  as  is  prescribed  by  regulation. 

(la)  Where   a   corporation   has   income   for   a   fiscal   year^iy^JJ^^S'*"^ 
from  an  oil  well  or  gas  well  that  is  outside  Canada,  there  *2j^'*«<i« 
may  be  deducted  in  computing  the  corporation's  income  for  a 
fiscal  year,  such  amount  as  an  allowance,  if  any.  as  is  allowed 
by  regulation. 

(2)  For  greater  certainty  it  is  hereby  declared  that,  in **•«"'•"'*'»■ 
the  case  of  a  regulation  made  under  subsection  1  prescribing 
the  amount  of  production  profits  or  other  subject  of  allow- 
ance of  a  corporation  in  respect  of  an  oil  or  gas  well  or  a 
mineral  resource  or  in  respect  of  the  processing  of  ore, 

(a)  there   may   be   prescribed    by   such    regulation    an 
amount  in  respect  of  any  or  all. 

(i)  oil  or  gas  wells  or  mineral  resources  in  which 
the  corporation  has  an  interest,  or 


(ii)  processing  operations  described  in  clause  b 
of  subsection  1  that  are  carried  on  by  the 
corporation ;  and 

(b)  notwithstanding  any  other  provision  in  this  Act, 
the  Lieutenant  Governor  in  Council  may  prescribe 
the  formula  by  which  the  amount  of  production 
profits  or  other  subject  of  allowance  of  the  corpora- 
tion shall  be  determined. 

Idem  (2a)  For  greater  certainty  it  is  hereby  declared  that,  in 

the  case  of  a  regulation  made  under  subsection  la  allowing 
to  a  corporation  an  amount  in  respect  of  an  oil  or  gas 
well  that  is  outside  Canada, 

(a)  there  may  be  allowed  to  the  corporation  by  such 
regulation  an  amount  in  respect  of  any  or  all  oil 
or  gas  wells  in  which  the  corporation  has  any 
interest;  and 

(6)  notwithstanding  any  other  provision  in  this  Act, 
the  Lieutenant  Governor  in  Council  may  prescribe 
the  formula  by  which  the  amount  that  may  be  allowed 
to  the  corporation  by  such  regulation  shall  be 
determined. 

amended  ^' — ^^)  Section  63  of  the  said  Act,  as  amended  by  the  Statutes 

of    Ontario,    1973,    chapter    157,    section    17,    is    further 
amended  by  adding  thereto  the  following  subsection : 

Idem  (3a)  A  corporation  other  than  a  principal-business  corpora- 

tion may  deduct,  in  computing  its  income  for  a  fiscal  year, 
the  lesser  of, 

(a)  the  aggregate  of  such  of  its  Ontario  exploration 
and  development  expenses  as  were  incurred  by  it 
before  the  end  of  the  fiscal  year  to  the  extent  that 
they  were  not  deducted  in  computing  its  income 
for  a  previous  year,  minus  that  portion  of  the 
deduction  allowed,  if  any,  in  computing  its  income 
for  the  fiscal  year  under  subsection  2  or  3  which 
is  reasonably  attributable  to  Ontario  exploration 
and  development  expenses;  and 

(b)  that    portion    of    the    amount    determined    un( 
clause  a  equal  to  the  amount  of  its  income  for  tl 
fiscal  year  if  no  deductions  were  allowed  under  tl 
section,  minus, 

(i)  that  portion  of  the  deduction  allowed  for  the' 
fiscal  year  under  subsection  2  or  3  which  is 
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82 


reasonably  attributable  to  Ontario  explora- 
tion and  development  expenses,  and 

(ii)  the    deduction    allowed    for    the    fiscal    year 
under  section  100. 

(2)  Subsection  4  of  the  said  section  63  is  amended  by  striking  •^J,*^*;^ 
out    "subsection   3"    in    the   first    line   and   inserting   in 

lieu  thereof  "subsections  3  and  3a". 

(3)  Subsection  9  of  the  said  section  63  is  amended  by  striking |,Send©<i 
out  "In  computing  a  corporation's  Canadian  exploration 

and  development  expenses"  in  the  first  and  second  lines 
and  inserting  in  lieu  thereof  "In  computing  the  Canadian 
exploration  and  development  expenses  and  Ontario  ex- 
ploration and  development  exp)enses  of  a  corporation". 

(4)  Subsection    10   of   the   said   section   63   is   amended   byj®|^*^j^ 
striking  out   "Where"  in   the  first  line  and  inserting  in 

lieu  thereof  "Except  as  otherwise  provided  in  this  sec- 
tion, where". 

(5)  The  said  section  63  is  further  amended  by  adding  thereto j^^n^^ 
the  following  subsection : 

(10a)  Notwithstanding   subsection    10,    where   a    corpora-"*"" 
tion  other  than  a  principal-business  corporation  has  incurred 
expenses  the  deduction  of  which  from  income  is  allowable 
under  subsection  2,  3  or  3«, 

(a)  a  corporation  that  is  entitled  to  a  deduction  under 
subsection  2  may.  in  addition  to  that  deduction, 
deduct  such  additional  amount  as  it  may  claim  in 
respect  of  Ontario  exploration  and  development 
expenses  under  subsection  3a ;  and 

(b)  a  corporation  that  is  entitled  to  a  deduction  under 
subsection  3  may.  in  addition  to  that  deduction, 
deduct  such  additional  amount  as  it  may  claim  in 
respect  of  Ontario  exploration  and  development 
expenses  under  subsection  3a. 

(6)  Subsection  12  of  the  said  section  63,  as  amended  by  thej^^J^'j^j^ 
Statutes  of  Ontario.    1973,   chapter    157.  section    17,   is 
further  amended  by  adding  thereto  the  following  clauses: 

{ea)  "Ontario  exploration  and  development  expanses" 
incurred  by  a  corporation  means  any  expenses  that 
would  be  Canadian  exploration  and  development 
expenses  incurred  by  the  corporation  if  clause  b 
of  this  subsection  were  read  as  if  the  references 
therein  to. 


(i)  "in  Canada"  were  references  to  "in  Ontario", 

(ii)  "after   1971"   were  references  to   "after  the 
9th  day  of  April,  1974",  and 

(iii)  "Canadian"  were  references  to  "Ontario"; 

{eb)  "Ontario  resource  property"  of  a  corporation  means 
any  property  that  would  be  a  Canadian  resource 
property  of  the  corporation  if  clause  c  of  this 
subsection  were  read  as  if  the  references  therein  to, 

(i)  "in  Canada"  were  references  to  "in  Ontario", 
and 


s.  75  (2)  (a ), 
re-enacted 


Exemption 
for  three 
years 


s.  106a. 
enacted 


(ii)  "after  1971"  were  references  to  "after  the  9th 
day  of  April,  1974". 

6.  Clause   a  of  subsection   2   of  section   75  of  the  said   Act   is 
repealed  and  the  following  substituted  therefor : 

{a)  Subject  to  the  prescribed  conditions,  there  shall 
not  be  included,  in  computing  the  income  of  a 
corporation,  income  derived  from  the  operation  of  a 
mine  that  came  into  production  before  1974  to  the 
extent  that  such  income  is  gained  or  produced 
during  the  period  commencing  with  the  day  on 
which  the  mine  came  into  production  and  ending 
with  the  earlier  of  the  31st  day  of  December,  1973 
and  the  day  thirty-six  months  after  the  day  on 
which  the  mine  came  into  production. 

7.  The   said   Act   is   amended   by   adding   thereto   the   following 
section : 


Small 

business 

incentive 


1970-71, 
c.  63  (Can.) 


106a. — (1)  There  may  be  deducted  from  the  tax  other- 
wise payable  under  this  Part  for  a  fiscal  year  by  a 
corporation  that,  with  respect  to  such  fiscal  year,  was 
eligible  for  a  deduction  under  section  125  of  the  Income 
Tax  Act   (Canada),   an  amount  equal  to  the  lesser  of, 

{a)  5   per  cent   of  its  eligible   taxable  paid-up  capital 
for  the  fiscal  year;   and 

(b)  6  per  cent  of  the  amount  determined  under  sub- 
section 2. 


Idem 


(2)  For  the  purposes  of  clause  b  of  subsection  1,  the 
amount  determined  under  this  subsection  is  that  proportion 
of  the  least  of  the  amounts  determined  under  paragraphs 
a,  b,  c  and  d  of  subsection  1  of  section  125  of  the  Income 
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Section  6.  This  section  amends  section  75  of  the  Act  to  discontinue 
after  December  M.  1973  the  three-year  tax  exemption  for  mining  com- 
panies. 


Section  7.  Tin-  -nin-ii  <iirtii>  a  new  section  106a  of  the  Act  lo 
provide  a  small  business  incentive  deduction  to  companies  eligible  for  the 
small  business  deduction  under  section  125  of  the  Incomr  Tax  Act  (Canada). 
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Tmx  Act  (Canada)  for  the  fiscal  year,  not  exceeding  $50,000. 
that. 

(a)  the  amount  of  that  portion  of  its  taxable  income 
for  the  fiscal  year  that  is  deemed  to  have  been 
earned  in  Ontario,  measured  in  accordance  with 
paragraph    a   of   subsection    4   of   section    124    of 

the  Income  Tax  Act  (Canada),  c'S'Sm) 

bears  to 

(b)  the  total  amount  of  the  portions  of  its  taxable 
income  for  the  fiscal  year  that  are  deemed  to  have 
been  earned  in  the  provinces  of  Canada  measured 
in  accordance  with  paragraph  a  of  subsection  4 
of  section   124  of  the  Income  Tax  Act  (Canada). 

[.^!  In  addition  to  the  deduction  permitted  under  sub-'<i«"" 
section  1  there  may  be  deducted  from  the  tax  otherwise 
payable  under  this  Part  for  a  fiscal  year  by  a  corporation, 
the  amount,  if  any.  by  which  the  amount  determined  under 
clause  a  of  subsection  1  exceeds  the  amount  determined 
under  clause  b  of  that  subsection  for  any  of  the  five 
fiscal  years  immediately  preceding  the  fiscal  year  to  the 
extent  that  such  amount  has  not  previously  been  deducted 
under   thi<   ';nh«it»rtion   except   that, 

(a)  the  amount  that  would  otherwise  be  deductible 
under  this  subsection  from  the  tax  otherwise  pay- 
able under  this  Part  for  a  fiscal  year  shall  not 
be  deducted  for  any  fiscal  year  in  respect  of  which 
the  corporation  was  not  eligible  for  a  deduction 
under  section  125  of  the  Income  Tax  Act  (Canada) 
or  any  subsequent  fiscal  year;  and 

(6)  in  no  case  shall  the  additional  deduction  allowed 
under  this  subsection  operate  to  permit  a  deduc- 
tion for  the  fiscal  year  in  excess  of  the  amount 
determined  under  clause  b  of  subsection  1  for  the 
fiscal  year. 

(4)  In  this  section.  liiuo^"'" 

(a)  "eligible  for  a  deduction  under  section  125  of 
the  Income  Tax  Act  (Canada)"  means  otherwise 
qualified  for  a  deduction  under  section  125  of  the 
Income  Tax  Act  (Canada),  notwithstanding  that 
no  deduction  was  allowed  under  that  section  for 
the  fiscal  year  by  reason  only  that  the  amount 
determined  under  paragraph  a  or  6  of  subsection 
1    of    that    section    was    nil    for    that    fiscal   year. 
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1970-71, 
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and  "not  eligible  for  a  deduction  under  section 
125  of  the  Income  Tax  Act  (Canada)"  has  a 
corresponding  meaning; 

{b)  "eligible  taxable  paid-up  capital  for  the  fiscal  year" 
means,  in  respect  of  any  fiscal  year  ending  after 
the  9th  day  of  April,  1974,  the  amount,  if  any, 
by  which, 

(i)  the  taxable  paid-up  capital  amount  of  a 
corporation  for  that  fiscal  year  determined 
in  accordance  with  subsection  6, 

exceeds 

(ii)  the  greatest  of  the  taxable  paid-up  capital 
amounts  of  a  corporation  for  the  fiscal  years 
ending  on  or  after  the  31st  day  of  March, 
1973  and  before  that  fiscal  year,  determined 
in  accordance  with  subsection  6, 

minus    any    deduction    required    by    subsection    5 ; 

and  ,  ./ 

(c)  "tax  otherwise  payable  under  this  Part"  means 
the  tax  for  the  fiscal  year  otherwise  payable  by 
the  corporation  under  this  Part  after  making  any 
deduction  applicable  under  sections  103,  104,  105 
and  106  but  before  making  any  deduction  under 
this  section. 


Reduction 
of  eligible 
paid-up 
capital 


Taxable 
paid-up 
capital 
amount 


(5)  Where,  for  the  purposes  of  section  132,  part  of  the 
taxable  paid-up  capital  of  a  corporation  determined  under 
Division  B  of  Part  III  for  the  fiscal  year  is  deemed  to 
have  been  used  in  a  jurisdiction  outside  Ontario,  the 
amount  determined  under  clause  b  of  subsection  4  shall 
be  reduced  in  the  same  ratio  that  the  tax  payable  under 
section    131   is  reduced  for  that  fiscal  year. 

(6)  For  the  purposes  of  clause  b  of  subsection  4,  "tax- 
able paid-up  capital  amount"  for  a  fiscal  year  means 
the  amount  of  the  taxable  paid-up  capital  of  the  cor- 
poration determined  under  Division  B  of  Part  III  for 
the  fiscal  year  reduced  by  such  of  the  following  amounts 
as  are  applicable, 

{a)  the  amount  by  which  the  taxable  paid-up  capital 
of  the  corporation  for  the  fiscal  year  was  in- 
creased by  including  in  the  paid-up  capital  of 
the  corporation  for  that  fiscal  year  any  appraisal 
surplus ; 


82 


(6)  the  amount  by  which  the  taxable  paid-up  capital 
of  the  corporation  for  the  fiscal  year  was  in- 
creased by  including  in  the  paid-up  capital  of 
the  corporation  for  that  fiscal  year  any  amounts 
that  in  the  opinion  of  the  Minister  are  represented 

by. 

(i)  the  corporation's  year-end  cash  balances, 

(ii)  loans  receivable  from  shareholders  or  any 
other  person  not  dealing  at  arm's  length 
with  such  shareholders  or  the  corporation, 
or 

(iii)  assets  transferred  to  the  corporation  in  any 
manner  whatsoever  from  a  person  with  whom 
the  corpKjration  was  not  dealing  at  arm's 
length ; 

(c)  the  amount  by  which  the  taxable  paid-up  capital 
of  the  corporation  for  the  fiscal  year  was  in- 
creased by  including  in  the  paid-up  capital  of 
the  corporation  for  that  fiscal  year  amounts,  other 
than  eligible  capital  expenditure,  represented  by 
goodwill  or  other  intangible  assets; 

(d)  the  amount  by  which  the  taxable  paid-up  capital 
of  the  corporation  for  the  fiscal  year  was,  in  the 
opinion  of  the  Minister,  artificially  increased  for 
that  fiscal  year. 


(7)  For  the  purposes  of  this  section,  the  following  rules  ^p^j{J{„™^^ 

ment  of 
deduction 


apply,  ment  of 


(a)  where  a  corporation  did  not  have  a  fiscal  year 
ending  prior  to  the  9th  day  of  April,  1974.  the 
deduction  permitted  under  this  section  shall  com- 
mence with  the  fiscal  year  immediately  following 
the  first  fiscal  year  of  the  corporation  that  is  not 
less  than  twelve  months  throughout  which  it  carried 
on  an  active  business  in  Canada; 

(b)  where  the  fiscal  year  of  a  corporation  ending  on 
or  after  the  31st  day  of  March.  1973  is  less  than 
twelve  months,  or  where  a  corporation  did  not 
carry  on  an  active  business  in  Canada  throughout 
its  fiscal  year  that  included  the  31st  day  of 
March.  1973,  the  deduction  permitted  under  this 
section  shall  commence  with  the  fiscal  year  im- 
mediately following  the  fiscal  year  of  the  corpora- 


to 


8. 109a. 
enacted 


tion  ending  on  or  after  the  31st  day  of  March, 
1973  that  is  not  less  than  twelve  months  through- 
out which  it  carried  on  an  active  business  in 
Canada. 

8.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section: 


Mortgage  Investment  Corporations 


Deduction 
from  tax 


Dividend 
equated  to 
bond  interest 


Application 
of  subs.  2 


109a. — (1)  In  computing  the  income  for  a  fiscal  year 
of  a  corporation  that  was,  throughout  the  fiscal  year, 
a  mortgage  investment  corporation, 

(a)  there  may  be  deducted  the  aggregate  of, 

(i)  all  taxable  dividends,  other  than  capital 
gains  dividends,  paid  by  the  corporation- 
during  the  fiscal  year  or  within  ninety  days 
after  the  end  of  the  fiscal  year  (not  exceed- 
ing the  amount  by  which  the  taxable  in- ; 
come  of  the  corporation  for  the  fiscal  year, 
determined  without  regard  to  the  provisions 
of  this  clause,  exceeds  the  taxed  capital 
gains  of  the  corporation  for  the  fiscal  year) 
to  the  extent  that  such  dividends  were  not 
deductible  by  the  corporation  in  computing 
its  income  for  the  preceding  fiscal  year, 
and 

(ii)  one-half  of  all  capital  gains  dividends  paid 
by  the  corporation  during  the  period  com- 
mencing ninety-one  days  after  the  com- 
mencement of  the  fiscal  year  and  ending 
ninety  days  after  the  end  of  the  fiscal 
year;  and 

(b)  no  deduction  may  be  made  under  section  100 
in  respect  of  taxable  dividends  received  by  it 
from  other  corporations. 

(2)  For  the  purposes  of  this  Act,  any  amount  received 
from  a  mortgage  investment  corporation  by  a  shareholder 
of  the  corporation  as  or  on  account  of  a  taxable  dividend, 
other  than  a  capital  gains  dividend,  shall  be  deemed  to 
have  been  received  by  the  shareholder  as  interest  payable 
on  a  bond  issued  by  the  corporation  after  1971. 

(3)  Subsection  2  applies  where  the  taxable  dividend 
(other  than  a  capital  gains  dividend)  therein  described 
was  paid  during  a  fiscal  year  throughout  which  the  paying 
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StCTION  8.  This  section  rnacts  a  new  section  I09«  of  the  Act  to  provide 
special  tax  treatment  (or  a  m-wlv  defined  type  of  company  called  mortgage 
investment  corporations 
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Section  9.  This  section  amends  section  127  of  the  Act  to  repeal 
the  mine  and  mill  allowance  in  the  calculation  of  the  paid-up  capital  tax 
of  mining  companies. 
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corporation    was    a    mortgage    investment    corporation    or 
within  ninety  days  thereafter. 

(4)  Where  at  any  particular  time  during  the  period  5[^*i5»»,„ 
commencing  ninety-one  days  after  the  commencement  of  <»*»*«>•«>' 
a  fiscal  year  of  a  corporation  that  was,  throughout  the 
fiscal  year,  a  mortgage  investment  corporation  and  ending 
ninety  days  after  the  end  of  the  fiscal  year,  a  dividend 
is  paid  by  the  corporation  to  shareholders  of  the  corporation 
and  the  corporation  has  elected  in  respect  of  the  full 
amount  of  the  dividend  in  accordance  with  subsection  4 
of  section  130.1  of  the  Income  Tax  Act  (Canada),  cfM'?c*n.) 

(a)  the  dividend  shall  be  deemed  to  be  a  capital 
gains   dividend    to   the    extent    that    it   does   not 

pxreed. 

(1)  two   times   the   taxed   capital   gains   of   the 

corporation  for  the  fiscal  year. 

■„i  f 
minus 

(ii)  such  part,  if  any.  of  each  dividend  paid 
by  the  corporation  during  the  period  and 
before  the  particular  time  as  is  deemed  by 
this  subsection  to  be  a  capital  gains  dividend ; 
and 

(6)  notwithstanding  anything  in  this  Act.  any  amount 
received  by  a  corporation  in  a  fiscal  year  as  or 
on  account  of  the  dividend  shall  not  be  included 
in  computing  its  income  for  the  fiscal  year  as 
income  from  a  share  of  the  capital  stock  of  the 
frying  corporation,  but  shall  be  deemed  to  be  a 
capital  gain  of  the  corporation  for  the  fiscal  year 
from  the  disposition  of  capital  property. 

(5)  Notwithstanding    any    other    provision    of    this    Act.^^^^j,^^ 
a  mortgage  investment  corporation  shall  be  deemed  to  be  a 
public  corporation. 

(6)  For   the   purposes   of   this   section,   a   corporation    is  .**«»J^?[^' 
a  mortease  investment  corporation  throughout  a  fiscal  year  iov«tin«nt 
if.   throughout   the   fiscal   year,   it   was  a  mortgage  invest- 
ment   corporation    as   defined   by   subsection   6   of   section 

130.1  of  the  Income  Tax  Act  (Canada). 

(7)  In  this  section,  "taxed  capital  gains"  has  the  mean-JjJJJ^^ 
ing  given  to  that  expression  by  subsection  6  of  section  109. 

9.     (1)  Clause  d  of   subsection    1    of   section    127   of   the   said  JJ^^JiJi***' 
Act  is  repealed. 
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(2)  Clause    c    of    subsection    2    of    the    said    section    127    is 
repealed. 

10.  Subsection    2    of    section    135    of    the    said    Act    is    repealed 
and  the  following  substituted  therefor: 

(2)  Subject  to  subsection  3,  every  corporation  referred 
to  in  paragraph  30a  of  subsection  1  of  section  1,  section  109fl, 
section  114  and  clause  j  of  subsection  1  of  section  122  shall, 
in  lieu  of  the  tax  payable  under  section  131  or  133, 
pay  a  tax  of  $50. 

(3)  Subsection  2  does  not  apply  in  the  case  of  a  cor- 
poration referred  to  in  paragraph  30fl  of  subsection  1  of 
section  1  where,  for  the  purposes  of  section  33,  the 
Minister  has  determined  that  the  corporation's  chief  source 
of  income  for  a  fiscal  year  is  neither  farming  nor  a 
combination  of  farming  and  some  other  source  of  income. 


Commence- 
ment and 
application 


Idem 


Idem 


11. — (1)  In  this  section,  "the  principal  Act"  means  The  Cor- 
porations Tax  Act,  1972,  as  amended  by  The  Corporations 
Tax  Amendment  Act,  1973  {No.  1)  and  The  Corporations 
Tax  Amendment  Act,  1973  (No.  2). 

(2)  This  Act,  except  sections  1,  2,  3,  4,  5,  7,  8,  9  and  10, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(3)  Sections  1,  5  and  10  shall  be  deemed  to  have  come 
into  force  on  the  9th  day  of  April,  1974  and  apply 
to  corporations  in  respect  of  all  fiscal  years  that  end 
after  that  date. 


Idem 


(4)  Sections  2,  3  and  4  shall  be  deemed  to  have  come 
into  force  on  the  10th  day  of  April,  1974  and  apply 
to  corporations  with  respect  to  all  fiscal  years  that  end 
after  the  9th  day  of  April,  1974,  except  that,  in 
determining  the  amount  of  income  of  a  corporation 
under  Part  II  of  the  principal  Act,  as  amended  by 
this  Act,  with  respect  to  the  fiscal  year  of  a  corporation 
that  ends  after  the  9th  day  of  April,  1974  and  that 
includes  that  day,  the  following  rules  apply, 

(a)  determine  the  income  under  Part  II  of  the  prin- 
cipal Act,  as  amended  by  this  Act  that,  but 
for  the  rules  made  applicable  by  this  section, 
would  be  computed  by  the  corporation  for  a  fiscal 
year  that  ends  after  the  9th  day  of  April,  1974 
and  that  includes  that  day; 

{b)  determine  the  proportion  of  the  amount  deter- 
mined  under   clause   a   that    the   number   of   days 
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of  the  fiscal  year  that  follow  the  9th  day  of 
April.  1974  bears  to  the  total  number  of  days 
nf  tluit   fiscal  year; 

[C)  urionnme  the  income  that,  but  for  the  rules 
made  applicable  by  this  section,  would  "be  com- 
puted for  the  fiscal  year  that  ends  after  the  9th 
day  of  April.  1974  and  that  includes  that  day 
under  Part  II  of  the  principal  Act  as  that  Part 
stood  prior  to  the  10th  day  of  April,  1974,  and 
on  the  assumption  that  that  Part  was  applicable 
to  that  fiscal  year; 

(d)  determine  that  proportion  of  the  amount  deter- 
mined under  clause  c  that  the  number  of  days 
of  the  fiscal  year  prior  to  the  10th  day  of  April, 
1974  bears  to  the  total  number  of  days  of  that 
fiscal  year; 

{e)  determine  the  aggregate  of  the  amounts  deter- 
mined under  clauses  b  and  d  in  respect  of  the 
corporation, 

and  the  aggr^ate  determined  under  clause  e  is  the 
income  under  Part  II  of  the  principal  Act.  as  amended 
by  this  Act,  of  a  corporation  for  its  fiscal  year  that 
ends  after  the  9th  day  of  April,  1974,  and  that  in- 
cludes that  day. 

(5)  Section  9  shall  be  deemed  to  have  come  into  force  i<i»n> 
on  the  10th  day  of  April.  1974.  and  applies  to  cor- 
porations with  respect  to  all  fiscal  years  that  end  after 
the  9th  day  of  April,  1974,  except  that,  in  deter- 
mining the  amount  of  the  deduction  from  paid-up 
capital  of  a  corporation  permitted  under  clause  d  of 
subsection  1  of  section  127  of  the  principal  Act,  re- 
pealed by  this  Act.  with  respect  to  the  fiscal  year  of 
a  corporation  that  ends  after  the  9th  day  of  April, 
1974,  and  that  includes  that  day,  the  following  rules 
apply. 

(a)  determine  the  deduction  from  paid-up  capital  per- 
mitted under  clause  d  of  subsection  1  of  section 
127  that,  but  for  the  rules  made  applicable  by 
this  section,  would  be  deductible  by  the  corporation 
for  a  fiscal  year  that  ends  after  the  9th  day  of 
April.  1974  and  that  includes  that  day  as  that 
section  stood  prior  to  the  10th  day  of  April, 
1974.  and  on  the  assumption  that  that  section 
was  applicable  to  that  fiscal  year; 
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Idem 


Idem 


Short  title 


(b)  determine  that  proportion  of  the  amount  deter- 
mined under  clause  a  that  the  number  of  days 
of  the  fiscal  year  prior  to  the  10th  day  of  April, 
1974,  bears  to  the  total  number  of  days  of  that 
fiscal  year, 

and  the  amount  determined  under  clause  b  is  the 
amount  that  is  deductible  by  the  corporation  for  its 
fiscal  year  that  ends  after  the  9th  day  of  April,  1974, 
and  that  includes  that  day. 

(6)  Section  7  shall  be  deemed  to  have  come  into  force 
on  the  9th  day  of  April,  1974  and  applies  to  corporations 
in  respect  of  all  fiscal  years  that  end  after  the  9th  day 
of  April,  1974,  except  that  the  amount  to  be  deter- 
mined under  subsection  2  of  section  106a  for  the  fiscal 
year  that  ends  after  the  9th  day  of  April,  1974  and 
that  includes  that  day  shall  be  that  proportion  thereof 
that  the  number  of  days  of  the  fiscal  year  that  follow 
the  9th  day  of  April,  1974  bears  to  the  total  number 
of  days  of  that  fiscal  year. 

(7)  Section  8  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1972  and  applies  to  any 
fiscal  year  of  a  mortgage  investment  corporation  com- 
mencing after  1971. 

12.  This  Act  may  be  cited  as  The  Corporations  Tax  Amendment 
Act,  1974. 
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4th  Session,  29th  Legislature.  Om  akk 
23  Elizabeth  II.  1<)74 


An  Act  to  amend  The  Corporations  Tax  Act,  1972 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 

PRIKTED  BY  J.  C.  THATCHER.  Qt'EENS  PRINTER  FOR  ONTARIO 


BILL  82  1974 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 


H 


KR   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assemblv   of    tlu'    Province   of   Ontario,   enacts  as 
)ws: 


I.     (1)  Subsection   1  of  section   1  of  The  Corporations  Tax  -'^^l.^^e^tii 
1972,  being  chapter   143.  as  amended   by   the  Statutes 
of    Ontario,    1973,    chapter    157.    section    1,    is    further 
amended  by  adding  thereto  the  following  paragraph: 

30a.  "family    farm    corporation"    means    a    corporation 
that  is  throughout  the  fiscal  year  a  corporation. 

i.  every  share  of  the  capital  stock  of  which 
that  confers  on  the  holder  thereof  the  right 
to  vote  was  owned  by  an  individual  ordinarily 
resident  in  Canada  or  by  such  individual  and 
a  member  or  members  of  his  family  ordinarily 
resident  in  Canada, 

ii.  95   per  cent   of   the   assets   of   which   were 
farming  assets,  and 

iii.  which  carried  on  the  business  of  farming 
in  Ontario  through  the  employment  of  a 
shareholder  or  a  member  of  his  family  actually 
engaged  in  the  operation  of  th<*  farm. 

(2)  Paragraph  31   of  subsection    1    of   the  said  section    1    iSre!Jnictl^"* 
repealed  and  the  followinq  substituted  therefor: 

31.  (arming  tnchuies  tillage  ot  the  soil,  live  stock 
raising  or  exhibiting,  maintaining  of  horses  for 
racing,  raising  of  poultry,  fur  farming,  dairy  farm- 
ing, fruit  growing,  and  the  keeping  of  bees,  but  does 
not  include  an  office  or  employment  under  a  person 
engaged  in  the  business  of  farming  and,  for  the 
purposes  of  subsection  2  of  section  135  only, 
does  not  include  the  maintaining  of  horses  for 
racing ; 
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31a.  "farming    assets"    of    a    family    farm    corporatidii 
means, 

i.  cash,  trade  accounts  receivable,  supplies  and 
inventory  of  commodities  or  things  produced, 
raised  or  grown  through  farming, 

ii.  land,  buildings,  equipment,  machinery  and 
live  stock  that  are  used  chiefly  in  the  opera- 
tion of  the  farm  by  the  corporation, 

iii.  any  right  or  licence  granted  or  issued  under 
any  Act  of  the  Legislature  that  permits  or 
regulates  the  production  or  sale  of  any 
commodity  or  thing  produced,  raised  or  grown 
through  farming, 

iv.  the  building  in  which  a  shareholder  or  d 
member  or  members  ot  his  tamily  rt>ide 
who  are  engaged  in  the  operation  of  the  farm 
if  that  building  is  on  land  that  is  used  or 
is  contiguous  to  land  used  by  that  share- 
holder or  member  or  members  of  his  family 
in  the  operation  of  the  farm, 

V.  shares  in  another  family  farm  corporation. 

amended  (^)  Subsection   1   of  the  said  section    1   is  further  amended 

by  adding  thereto  the  following  paragraph : 

4:3a.  "member  of  his  family"  means,  with  respect  to  an 
individual  referred  to  in  paragraph  30a, 

i.  his  spouse, 

ii.  his  child, 

iii.  his  father,  mother,  brother  or  sister  or  any 
lawful  descendant  of  such  brother  or  sister, 

iv.  the  brother  or  sister  of  his  father  or  mother 
or  any  lawful  descendant  of  any  such  brother 
or  sister, 

V.  the  father,  mother  or  any  brother  or  sister 
of  his  spouse  or  any  lawful  descendant  of 
any  such  brother  or  sister, 

vi.  his  son-in-law  or  daughter-in-law, 

R.s.o.  1970.  vii.  a  person  adopted  by  him  under   The  Child 

Welfare    Act   or    the    spouse    or    any    lawful 
descendant  of  such  person,  or 

viii.  his  grandfather  or  grandmother. 
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-J.  Subsection  1  of  section  22  of  the  said  Act.  as  amended  byj^Vmnded 
\hr  Statutes  of  Ontario.  1973,  chapter  42,  section  4,  is  further 
.iiiu-mlttl  by  adding  thereto  the  following  clause: 

(«)  an  amount  paid  or  payable  by  a  corporation  to  a  Mineral 
jurisdiction  in  respect  of  a  mining  royalty  tax  or  at&xM 
mining  tax  based  on  the  production  of  or  profits 
from   the  operation  of  a  mineral   resource  in   the 
jurisdiction  for  the  fiscal  year,  except  as  permitted 
by  regulation. 

3.  Clause  x  of  subsection   1   of  section  24  of  the  said  Act  isj^jij^'j^'' 
repealed. 

4.  Subsections    1    and    2    of    section    62    of    the    said    Act,    as?-^<i-^>. 
re-enacted   by   the   Statutes   of   Ontario,    1973.   chapter    157. 
section  16,  are  repealed  and  the  following  substituted  therefor: 

(1)  Except   as  otherwise  provided  in   this  section,   there  Allowance 

t        t     t  1   •  •  •       .     •  r  for  oU  or 

may  be  deducted  m  computing  a  corporation  s  income  for  affasweii. 
fiscal  year  such  amount  as  an  allowance,  if  any.  in  respect  of.umberlimu 

(a)  an    oil    or   gas    well,    mineral    resource   or    timber 
limit ;  or 

(6)  the   processing,    to   the   prime   metal   stage  or   its 
equivalent,  of  ore  from  a  mineral  resource. 

that  is  33y3  per  cent  of  the  amount  of  the  production  profits 
or  other  subject  of  allowance  of  the  corporation  for  the 
fiscal  year  as  is  prescribed  by  regulation. 

(la)  Where  a  corporation   has  income   for  a   fiscal   year^,y°JJJJ2'*"^ 
from  an  oil  well  or  gas  well  that  is  outside  Canada,  there ^^jj^**"* 
may  be  deducted  in  computing  the  corporation's  income  for  a 
fiscal  year,  such  amount  as  an  allowance,  if  any,  as  is  allowed 
by  regulation. 

(2)  For  greater  certainty  it  is  hereby  declared  that,  in*^'"''"®" 
the  case  of  a  regulation  made  under  subsection  1  prescribing 

the  amount  of  production  profits  or  other  subject  of  allow- 
ance of  a  corporation  in  respect  of  an  oil  or  gas  well  or  a 
mineral  resource  or  in  respect  of  the  processing  of  ore, 

(a)  there   may   be   prescribed    by   such    regulation    an 
amount  in  respect  of  any  or  all, 

(i)  oil  or  gas  wells  or  mineral  resources  in  which 
the  corporation  has  an  interest,  or 
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(ii)  processing  operations  described  in  clause  b 
of  subsection  1  that  are  carried  on  by  the 
corporation ;  and 

{b)  notwithstanding  any  other  provision  in  this  Act, 
the  Lieutenant  Governor  in  Council  may  prescribe 
the  formula  by  which  the  amount  of  production 
profits  or  other  subject  of  allowance  of  the  corpora- 
tion shall  be  determined. 

Idem  {2a)  For  greater  certainty  it  is  hereby  declared  that,  in 

the  case  of  a  regulation  made  under  subsection  la  allowing 
to  a  corporation  an  amount  in  respect  of  an  oil  or  gas 
well  that  is  outside  Canada, 

(a)  there  may  be  allowed  to  the  corporation  by  such 
regulation  an  amount  in  respect  of  any  or  all  oil 
or  gas  wells  in  which  the  corporation  has  any 
interest;  and 

{b)  notwithstanding  any  other  provision  in  this  Act, 
the  Lieutenant  Governor  in  Council  may  prescribe 
the  formula  by  which  the  amount  that  may  be  allowed 
to  the  corporation  by  such  regulation  shall  be 
determined. 

sf'S.  5. — (1)  Section  63  of  the  said  Act,  as  amended  by  the  Statutes 

amended  "•       \    /  •  J 

of    Ontario,    1973,    chapter    157,    section    17,    is    further 
amended  by  adding  thereto  the  following  subsection : 

Idem  {3a)  A  corporation  other  than  a  principal-business  corpora- 

tion may  deduct,  in  computing  its  income  for  a  fiscal  year, 
the  lesser  of, 

{a)  the  aggregate  of  such  of  its  Ontario  exploration 
and  development  expenses  as  were  incurred  by  it 
before  the  end  of  the  fiscal  year  to  the  extent  that 
they  were  not  deducted  in  computing  its  income 
for  a  previous  year,  minus  that  portion  of  the 
deduction  allowed,  if  any,  in  computing  its  income 
for  the  fiscal  year  under  subsection  2  or  3  which 
is  reasonably  attributable  to  Ontario  exploration 
and  development  expenses;  and 

(b)  that  portion  of  the  amount  determined  under 
clause  a  equal  to  the  amount  of  its  income  for  the 
fiscal  year  if  no  deductions  were  allowed  under  this 
section,  minus, 

(i)  that  portion  of  the  deduction  allowed  for  the 
fiscal  year  under  subsection  2  or  3  which  is 
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reasonably  attributable  to  Ontario  explora- 
tion and  development  expenses,  and 

(ii)  the   detluction    allowed    for    the    fiscal    year 
under  section  100. 

(2)  Subsection  4  of  the  said  section  63  is  amended  by  striking  J  •JJJI;^ 
out   "subsection   3"   in    the   first   line   and   inserting   in 

lieu  thereof  "subsections  3  and  3a". 

(3)  Subsection  9  of  the  said  section  63  is  amended  by  strikingj^nded 
out  "In  computing  a  corporation's  Canadian  exploration 

and  development  expenses"  in  the  first  and  second  lines 
and  inserting  in  lieu  thereof  "In  computing  the  Canadian 
exploration  and  development  expenses  and  Ontario  ex- 
ploration and  development  exf>enses  of  a  corporation". 

(4)  Subsection    10   of   the  said   section   63  is   amended   by'^JjIJ^ 
striking  out  "WTiere"  in  the  first  line  and  inserting  in 

lieu  thereof  "Except  as  otherwise  provided  in  this  sec- 
tion, where". 

(5)  The  said  section  63  is  further  amended  by  adding  thereto  ^^n^ed 
the  following  subsection : 

(10a)  Notwithstanding   subsection    10,   where   a   corpora-"*"" 
tion  other  than  a  principal-business  corporation  has  incurred 
expenses  the  deduction  of  which  from  income  is  allowable 
under  subsection  2.  3  or  3a, 

(a)  a  corporation  that  is  entitled  to  a  deduction  under 
subsection  2  may,  in  addition  to  that  deduction, 
deduct  such  additional  amount  as  it  may  claim  in 
respect  of  Ontario  exploration  and  development 
expenses  under  subsection  3a ;  and 

(6)  a  corporation  that  is  entitled  to  a  deduction  under 
subsection  3  may,  in  addition  to  that  deduction, 
deduct  such  additional  amount  as  it  may  claim  in 
respect  of  Ontario  exploration  and  development 
expenses  under  subsection  3a. 

(6)  Subsection  12  of  the  said  section  63,  as  amended  by  thej;^*^!^!^)^ 
Statutes  of  Ontario.    1973,   chapter   157,  section    17.  is 
further  amended  by  adding  thereto  the  following  clauses: 

{ea)  "Ontario  exploration  and  development  expenses" 
incurred  by  a  corporation  means  any  exp>enses  that 
would  be  Canadian  exploration  and  development 
expenses  incurred  by  the  corporation  if  clause  b 
of  this  subsection  were  read  as  if  the  references 
therein  to, 


(i)  "in  Canada"  were  references  to  "in  Ontari(j  ", 

(ii)  "after    1971"   were  references   to   "after   the 
9th  day  of  April,  1974",  and 

(iii)  "Canadian"  were  references  to  "Ontario"; 

(eb)  "Ontario  resource  property"  of  a  corporation  means 
any  property  that  would  be  a  Canadian  resource 
property  of  the  corporation  if  clause  c  of  this 
subsection  were  read  as  if  the  references  therein  to, 

(i)  "in  Canada"  were  references  to  "in  Ontario", 
and 


s.  75(2)(a). 
re-enacted 


Exemption 
for  three 
years 


s.  106a, 
enacted 


(ii)  "after  1971"  were  references  to  "after  the  9th 
day  of  April,  1974". 

6.  Clause   a   of  subsection   2   of  section    75   of   the   said   Act   is 
repealed  and  the  following  substituted  therefor : 

{a)  Subject  to  the  prescribed  conditions,  there  shall 
not  be  included,  in  computing  the  income  of  a 
corporation,  income  derived  from  the  operation  of  a 
mine  that  came  into  production  before  1974  to  the 
extent  that  such  income  is  gained  or  produced 
during  the  period  commencing  with  the  day  on 
which  the  mine  came  into  production  and  ending 
with  the  earlier  of  the  31st  day  of  December,  1973 
and  the  day  thirty-six  months  after  the  day  on 
which  the  mine  came  into  production. 

7.  The   said   Act   is   amended   by   adding   thereto   the   following 
section : 


I 


Small 

business 

Incentive 
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106fl. — (1)  There  may  be  deducted  from  the  tax  other- 
wise payable  under  this  Part  for  a  fiscal  year  by  a 
corporation  that,  with  respect  to  such  fiscal  year,  was 
eligible  for  a  deduction  under  section  125  of  the  Income 
Tax  Act   (Canada),   an   amount  equal  to  the  lesser  of, 

{a)  5   per  cent   of  its  eligible   taxable  paid-up  capital 
for  the  fiscal  year;  and 

{b)  6  per  cent  of  the  amount  determined  under  sub- 
section 2. 


Idem 


(2)  For  the  purposes  of  clause  b  of  subsection  1,  the 
amount  determined  under  this  subsection  is  that  proportion 
of  the  least  of  the  amounts  determined  under  paragraphs 
a,  b,  c  and  d  of  subsection  1  of  section  125  of  the  Income 
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Tax  Act  (Canada)  for  the  fiscal  year,  not  exceeding  $50,000. 
that. 

(a)  the  amount  of  that  portion  of  its  taxable  income 
for  the  fiscal  year  that  is  deemed  to  have  been 
earned  in  Ontario,  measured  in  accordance  with 
paragraph  a  of  subsection  4  of  section  124  of 
the  Income  Tax  Act  (Canada).  i'wcoiui.) 

bears  to 

{b)  the  total  amount  of  the  portions  of  its  taxable 
income  for  the  fiscal  year  that  are  deemed  to  have 
been  earned  in  the  provinces  of  Canada  measured 
in  accordance  with  paragraph  a  of  subsection  4 
of  section   124  of  the  Income  Tax  Act  (Canada). 

(3)  In  addition  to  the  deduction  permitted  under  sub-'***" 
section  1  there  may  be  deducted  from  the  tax  otherwise 
payable  under  this  Part  for  a  fiscal  year  by  a  corporation, 
the  amount,  if  any.  by  which  the  amount  determined  under 
clause  a  of  subsection  1  exceeds  the  amount  determined 
under  clause  b  of  that  subsection  for  any  of  the  five 
fiscal  years  immediately  preceding  the  fiscal  year  to  the 
extent  that  such  amount  has  not  previously  been  deducted 
under  this  subsection  except   that, 

(a)  the  amount  that  would  otherwise  be  deductible 
under  this  subsection  from  the  tax  otherwise  pay- 
able under  this  Part  for  a  fiscal  year  shall  not 
be  deducted  for  any  fiscal  year  in  respect  of  which 
the  corporation  was  not  eligible  for  a  deduction 
under  section  125  of  the  Income  Tax  Act  (Canada) 
or  any  subsequent   fiscal  year;  and 

(b)  in  no  case  shall  the  additional  deduction  allowed 
under  this  subsection  Of)erate  to  permit  a  deduc- 
tion for  the  fiscal  year  in  excess  of  the  amount 
determined  under  clause  b  of  subsection  1  for  the 
fiscal  year. 

(4)  In  this  section.  Hu^'*' 

{a)  "eligible  for  a  deduction  under  section  125  of 
the  Income  Tax  Act  (Canada)"  means  otherwise 
qualified  for  a  deduction  under  section  125  of  the 
Income  Tax  Act  (Canada),  notwithstanding  that 
no  deduction  was  allowed  under  that  section  for 
the  fiscal  year  by  reason  only  that  the  amount 
determined  under  paragraph  a  or  6  of  subsection 
1    of    that    section    was    nil    for    that    fiscal    year, 
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1970-71, 
c.  63  (Can.) 


and  "not  eligible  for  a  deduction  under  section 
125  of  the  Income  Tax  Act  (Canada)"  has  a 
corresponding  meaning; 

{h)  "eligible  taxable  paid-up  capital  for  the  fiscal  year" 
means,  in  respect  of  any  fiscal  year  ending  after 
the  9th  day  of  April,  1974,  the  amount,  if  any, 
by  which, 

(i)  the  taxable  paid-up  capital  amount  of  a 
corporation  for  that  fiscal  year  determined 
in  accordance  with  subsection  6, 

exceeds 

(ii)  the  greatest  of  the  taxable  paid-up  capital 
amounts  of  a  corporation  for  the  fiscal  years 
ending  on  or  after  the  31st  day  of  March, 
1973  and  before  that  fiscal  year,  determined 
in  accordance  with  subsection  6, 

minus  any  deduction  required  by  subsection  5 ; 
and 

(c)  "tax  otherwise  payable  under  this  Part"  means 
the  tax  for  the  fiscal  year  otherwise  payable  by 
the  corporation  under  this  Part  after  making  any 
deduction  applicable  under  sections  103,  104,  105 
and  106  but  before  making  any  deduction  under 
this  section. 


Reduction 
of  ellg-ible 
paid-up 
capital 


Taxable 
paid-up 
capital 
amount 


(5)  Where,  for  the  purposes  of  section  132,  part  of  the 
taxable  paid-up  capital  of  a  corporation  determined  under 
Division  B  of  Part  III  for  the  fiscal  year  is  deemed  to 
have  been  used  in  a  jurisdiction  outside  Ontario,  the 
amount  determined  under  clause  b  of  subsection  4  shall 
be  reduced  in  the  same  ratio  that  the  tax  payable  under 
section    131   is  reduced  for  that  fiscal  year. 

(6)  For  the  purposes  of  clause  h  of  subsection  4,  "tax- 
able paid-up  capital  amount"  for  a  fiscal  year  means 
the  amount  of  the  taxable  paid-up  capital  of  the  cor- 
poration determined  under  Division  B  of  Part  III  for 
the  fiscal  year  reduced  by  such  of  the  following  amounts 
as  are  applicable, 

{a)  the  amount  by  which  the  taxable  paid-up  capital 
of  the  corporation  for  the  fiscal  year  was  in- 
creased by  including  in  the  paid-up  capital  of 
the  corporation  for  that  fiscal  year  any  appraisal 
surplus ; 
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(6)  the  amount  by  which  the  taxable  paid-up  capital 
of  the  corporation  for  the  fiscal  year  was  in- 
creased by  including  in  the  paid-up  capital  of 
the  corporation  for  that  fiscal  year  any  amounts 
that  in  the  opinion  of  the  Minister  are  represented 

by. 

(i)  the  corporation's  year-end  cash  balances. 

(ii)  loans   receivable   from   shareholders   or   any 
^  other   person    not    dealing   at    arm's   length 

with  such  shareholders  or   the  corporation, 
or 

(iii)  assets  transferred  to  the  corporation  in  any 
manner  whatsoever  from  a  person  with  whom 
^  the   corporation    was   not    dealing   at    arm's 

f'-  length ; 

|> 

f  [c)  the  amount  by  which  the  taxable  paid-up  capital 

l  of    the    corporation    for    the    fiscal    year    was    in- 

creased by  including  in  the  paid-up  capital  of 
the  corporation  for  that  fiscal  year  amounts,  other 
than  eligible  capital  expenditure,  represented  by 
goodwill  or  other  intangible  assets; 

(</)  the  amount  by  which  the  taxable  paid-up  capital 
of  the  corporation  for  the  fiscal  year  was.  in  the 
opinion  of  the  Minister,  artificially  increased  for 
that  fiscal  vear. 


(7)  For  the  purposes  ol   ihi>  section,  the  following  rules ^>^j|^^^^. 

mentor 
deduction 


apply.  mentor 


(a)  where  a  corporation  did  not  have  a  fiscal  year 
ending  prior  to  the  9th  day  of  April,  1974.  the 
deduction  permitted  under  this  section  shall  com- 
mence with  the  fiscal  year  immediately  following 
the  first  fiscal  year  of  the  corporation  that  is  not 
less  than  twelve  months  throughout  whirh  it  carried 
on  an  active  business  in  Canada; 

(b)  where  the  fiscal  year  of  a  corporation  ending  on 
or  after  the  31st  day  of  March.  1973  is  less  than 
twelve  months,  or  where  a  corporation  did  not 
carry  on  an  active  business  in  Canada  throughout 
its  fiscal  year  that  included  the  31st  day  of 
March.  1973.  the  deduction  p)ermitted  under  this 
section  shall  commence  with  the  fiscal  year  im- 
mediately following  the  fiscal  year  of  the  corpora- 


10 


s.  109a. 
enacted 


tion  ending  on  or  after  the  31st  day  of  March, 
1973  that  is  not  less  than  twelve  months  through- 
out which  it  carried  on  an  active  business  in 
Canada. 

8.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  section : 

Mortgage  Investment  Corporations 


Deduction 
from  tax 


Dividend 
equated  to 
bond  interest 


Application 
of  subs.  2 


I09a. — (1)  In  computing  the  income  for  a  fiscal  year 
of  a  corporation  that  was,  throughout  the  fiscal  year, 
a  mortgage  investment  corporation, 

{a)  there  may  be  deducted  the  aggregate  of, 

(i)  all  taxable  dividends,  other  than  capital 
gains  dividends,  paid  by  the  corporation 
during  the  fiscal  year  or  within  ninety  days 
after  the  end  of  the  fiscal  year  (not  exceed- 
ing the  amount  by  which  the  taxable  in- 
come of  the  corporation  for  the  fiscal  year, 
determined  without  regard  to  the  provisions 
of  this  clause,  exceeds  the  taxed  capital 
gains  of  the  corporation  for  the  fiscal  year) 
to  the  extent  that  such  dividends  were  not 
deductible  by  the  corporation  in  computing 
its  income  for  the  preceding  fiscal  year, 
and 

(ii)  one-half  of  all  capital  gains  dividends  paid 
by  the  corporation  during  the  period  com- 
mencing ninety-one  days  after  the  com- 
mencement of  the  fiscal  year  and  ending 
ninety  days  after  the  end  of  the  fiscal 
year;  and 

{b)  no  deduction  may  be  made  under  section  100 
in  respect  of  taxable  dividends  received  by  it 
from  other  corporations. 

(2)  For  the  purposes  of  this  Act,  any  amount  received 
from  a  mortgage  investment  corporation  by  a  shareholder 
of  the  corporation  as  or  on  account  of  a  taxable  dividend, 
other  than  a  capital  gains  dividend,  shall  be  deemed  to 
have  been  received  by  the  shareholder  as  interest  payable 
on  a  bond  issued  by  the  corporation  after  1971. 

(3)  Subsection  2  applies  where  the  taxable  dividend 
(other  than  a  capital  gains  dividend)  therein  described 
was  paid  during  a  fiscal  year  throughout  which  the  paying 
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cor|x>ration    was    a    mortgage    investment    corporation    or 
within  ninety  day^  thereafter. 

(4)  Where  at  any  p>articular  time  during  the  Period  ^^^^,„j, 
t  ommencing  ninety-one  days  after  the  commencement  of«*>v»dend 
a  fiscal  year  of  a  corporation  that  was.  throughout  the 
fiscal  year,  a  mortgage  investment  corporation  and  ending 
ninety  days  after  the  end  of  the  fiscal  year,  a  dividend 
is  paid  by  the  corporation  to  shareholders  of  the  corporation 
and  the  corporation  has  elected  in  respect  of  the  full 
amount  of  the  dividend  in  accordance  with  subsection  4 
of  stx-tion  1.^0  1  of  the  Income  Tax  Acl  (CanadaK  c'«'?Can.) 

(a)  the  dividend  shall  be  deemed  to  he  a  capital 
gains  dividend  to  the  extent  that  it  does  not 
exceed, 

(i)  two  times  the  taxed  capital  gains  of  the 
corporation  for  the  fiscal  year, 

minus 

(ii)  such  part,  if  any.  of  each  dividend  paid 
by  the  corporation  during  the  period  and 
before  the  particular  time  as  is  deemed  by 
this  subsection  to  be  a  capital  gains  dividend ; 
and 

(6)  notwithstanding  anything  in  this  Act,  any  amount 
received  by  a  corporation  in  a  fiscal  year  as  or 
on  account  of  the  dividend  shall  not  be  included 
in  computing  its  income  for  the  fiscal  year  as 
income  from  a  share  of  the  capital  stock  of  the 
paying  corporation,  but  shall  be  deemed  to  be  a 
capital  gain  of  the  corporation  for  the  fiscal  year 
from  the  disposition  of  capital  property. 

(5)  Notwithstanding    any    other    provision    of    this    Act.f^^^y^^ 
a  mortgage  investment  corporation  shall  be  deemed  to  be  a 
public  corporation. 

(6)  For   the   purposes   of   this   section,   a   corp>oration    •*  ."^J^fjff 
a  mortgage  investment  corporation  throughout  a  fiscal  year  invMtment 
if,   throughout    the   fiscal   year,   it   was  a   mortgage   invest-*'*"^™"*" 
ment    corporation    as   defined   by   subsection   6   of   section 
130.1  of  the  Income  Tax  Act  (Canada). 

(7)  In  this  section,  "taxed  capital  gains"  has  the  mean-lnj*^"*- 
ing  given  to  that  expression  by  subsection  6  of  section  109. 

P^l)  Clause   d   of   subsection    1    of   section    127   of    the   saidjl^j^ij,"**- 
Act  is  repealed. 
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s.  127  (2)  (c). 
repealed 


s.  135  (2), 
re-enacted 


Idem 


Idem 


(2)  Clause    c    of    subsection    2    of    the    said    section    127    is 
repealed. 

10.  Subsection    2    of    section    135    of    the    said    Act    is    repealed 
and  the  following  substituted  therefor: 

(2)  Subject  to  subsection  3,  every  corporation  referred 
to  in  paragraph  30a  of  subsection  1  of  section  1,  section  109fl, 
section  114  and  clause  7  of  subsection  1  of  section  122  shall, 
in  lieu  of  the  tax  payable  under  section  131  or  133, 
pay  a  tax  of  $50. 

(3)  Subsection  2  does  not  apply  in  the  case  of  a  cor- 
poration referred  to  in  paragraph  30a  of  subsection  1  of 
section  1  where,  for  the  purposes  of  section  33,  th( 
Minister  has  determined  that  the  corporation's  chief  source 
of  income  for  a  fiscal  year  is  neither  farming  nor  a 
combination   of  farming  and  some  other  source  of  income. 


Commence- 
ment and 
application 


11. — (1)  In  this  section,  "the  principal  Act"  means  The  Cor- 
porations Tax  Act,  1972,  as  amended  by  The  Corporations 
Tax  Amendment  Act,  1973  {No.  1)  and  The  Corporations 
Tax  Amendment  Act,  1973  {No.  2). 


Idem 


Idem 


(2)  This  Act,  except  sections  1,  2,  3,  4,  5,  7,  8,  9  and  10, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(3)  Sections  1,  5  and  10  shall  be  deemed  to  have  come 
into  force  on  the  9th  day  of  April,  1974  and  apply 
to  corporations  in  respect  of  all  fiscal  years  that  end 
after  that  date. 


Idem 


(4)  Sections  2,  3  and  4  shall  be  deemed  to  have  come 
into  force  on  the  10th  day  of  April,  1974  and  apply 
to  corporations  with  respect  to  all  fiscal  years  that  end 
after  the  9th  day  of  April,  1974,  except  that,  in 
determining  the  amount  of  income  of  a  corporation 
under  Part  II  of  the  principal  Act,  as  amended  by 
this  Act,  with  respect  to  the  fiscal  year  of  a  corporation 
that  ends  after  the  9th  day  of  April,  1974  and  that 
includes  that  day,  the  following  rules  apply, 

{a)  determine  the  income  under  Part  II  of  the  prin- 
cipal Act,  as  amended  by  this  Act  that,  but 
for  the  rules  made  applicable  by  this  section, 
would  be  computed  by  the  corporation  for  a  fiscal 
year  that  ends  after  the  9th  day  of  April,  1974 
and  that  includes  that  day; 

{b)  determine    the    proportion    of    the    amount    dete 
mined   under   clause   a   that    the   number   of   da^ 
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of  the  fiscal  year  that  follow  the  9th  day  of 
April.  1974  bears  to  the  total  numlxr  of  days 
of  that  fi^al  year: 

(c)  determine  the  income  that,  but  for  the  rules 
made  applicable  by  this  section,  would  be  com- 
puted for  the  fiscal  year  that  ends  after  the.  9th 
day  of  April,  1974  and  that  includes  that  day 
under  Part  II  of  the  principal  Act  as  that  Part 
stood  prior  to  the  10th  day  of  April.  1974.  and 
on  the  assumption  that  that  Part  was  applicable 
to  that   fiscal  year; 

(d)  determine  that  proportion  of  the  amount  deter- 
mined under  clause  c  that  the  number  of  days 
of  the  fiscal  year  prior  to  the  10th  day  of  April, 
1974  bears  to  the  total  number  of  days  of  that 
fiscal  year; 

{e)  determine  the  aggregate  of  the  amounts  deter- 
mined under  clauses  6  and  d  in  res|)ert  of  the 
corporation, 

and  the  aggregate  determined  under  clause  e  is  the 
income  under  Part  II  of  the  principal  Act,  as  amended 
by  this  Act,  of  a  corporation  for  its  fiscal  year  that 
ends  after  the  9th  day  of  April,  1974.  and  that  in- 
cludes that  day. 

(5)  Section  9  shall  be  deemed  to  have  come  into  force  w«»n 
on  the  10th  day  of  April,  1974,  and  applies  to  cor- 
porations with  respect  to  all  fiscal  years  that  end  after 
the  9th  day  of  April,  1974,  except  that,  in  deter- 
mining the  amount  of  the  deduction  from  paid-up 
capita]  of  a  corporation  permitted  under  clause  d  of 
subsection  1  of  section  127  of  the  principal  Act,  re- 
pealed by  this  Act,  with  respect  to  the  fiscal  year  of 
a  corporation  that  ends  after  the  9th  day  of  April, 
1974,  and  that  includes  that  day,  thr  fnlhming  rules 
apply. 

(a)  determine  the  deduction  from  paid-up  capital  per- 
mitted under  clause  d  of  subsection  1  of  section 
127  that,  but  for  the  rules  made  applicable  by 
this  section,  would  be  deductible  by  the  corporation 
for  a  fiscal  year  that  ends  after  the  9th  day  of 
April,  1974  and  that  includes  that  day  as  that 
section  stood  prior  to  the  1 0th  day  of  April, 
1974,  and  on  the  assumption  that  that  section 
was  applicable  to  that  fiscal  year; 
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{b)  determine  that  proportion  of  the  amount  deter- 
mined under  clause  a  that  the  number  of  days 
of  the  fiscal  year  prior  to  the  10th  day  of  April, 
1974,  bears  to  the  total  number  of  days  of  that 
fiscal  year, 

and  the  amount  determined  under  clause  b  is  the 
amount  that  is  deductible  by  the  corporation  for  its 
fiscal  year  that  ends  after  the  9th  day  of  April,  1974, 
and  that  includes  that  day. 

(6)  Section  7  shall  be  deemed  to  have  come  into  force 
on  the  9th  day  of  April,  1974  and  applies  to  corporation- 
in  respect  of  all  fiscal  years  that  end  after  the  9th  day 
of  April,  1974,  except  that  the  amount  to  be  deter- 
mined under  subsection  2  of  section  106a  for  the  fiscal 
year  that  ends  after  the  9th  day  of  April,  1974  and 
that  includes  that  day  shall  be  that  proportion  thereof 
that  the  number  of  days  of  the  fiscal  year  that  follow 
the  9th  day  of  April,  1974  bears  to  the  total  number 
of  days  of  that  fiscal  year. 

^^^"^  (7)  Section    8    shall    be    deemed    to    have    come    into    force 

on  the  1st  day  of  January,  1972  and  applies  to  any 
fiscal  year  of  a  mortgage  investment  corporation  com- 
mencing after  1971. 

Short  title        12.  This  Act  may  be  cited  as  The  Corporations  Tax  Amendment 
Act,  1974. 
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BILL  83  Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  City  of  Port  Coiborne 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  QtntEN's  Printer  roR  Ontario 


Explanatory  Note 


The  purpose  of  the  Bill  is : 

1.  To  authorize  the  use  of  the  proceeds  of  debentures  in  the  amount 
of  $140,000,  issued  towards  the  cost  of  certain  sewers  and  connec- 
tions in  the  City  of  Port  Colborne,  for  any  other  capital  expendi- 
ture of  the  City. 

2.  To  authorize  the  granting  of  a  loan  by  the  Treasurer  of  Ontario 
to  the  City  of  Port  Colborne  under  the  Federal-Provincial-Munici- 
pal Employment  Loans  Program  to  defray  the  cost  of  the  said 
sewers  and  connections,  a  portion  of  the  loan  being  secured  by 
debenture  and  the  balance  being  forgivable  under  the  terms  of  the 
loan  program. 
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BILL  83  1974 


An  Act  respecting  the  City  of  Port  Colborne 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  proceeds  of  the  sale  of  debentures  dated  the  ISth^jTilSto'^ 
day  of  November.  1972,  in  the  amount  of  $140,000  issued  »athoriied 
by  The  Regional  Municipality  of  Niagara  under  By-law 
Number  559-507-72  towards  the  cost  of  construction  of 
sanitary  sewers  and  house  connections  on  Elm  Street  and 
Barrick  Road  in  the  City  of  Port  Colborne  may.  without 
obtaining  the  approval  of  the  Ontario  Municipal  Board,  be 
applied  to  meet  any  other  capital  expenditures  of  The 
Corporation  of  the  City  of  Port  Colborne. 

2.  A  loan  shall  be  granted  by  the  Treasurer  of  Ontario  ^»n»athor- 
to  The  Corporation  of  the  City  of  Port  Colborne  under  the 
Federal- Provincial- Municipal   Employment   Loans   Program. 

1971.  in  the  amount  of  $118,150  in  connection  with  the 
construction  of  the  said  sanitary  sewers  and  connections,  and, 
notwithstanding  The  Regional  Municipality  of  Niagara  Act.f-^^'^' 
The  R^onal  Municipality  of  Niagara  shall  issue  a  debenture 
payable  to  the  Treasurer  of  Ontario  in  the  amount  of 
$87,730  for  the  said  purpose  of  The  Corporation  of  the  City 
of  Port  Colborne,  repayable  in  not  more  than  twenty  years, 
by  equal  annual  instalments  with  semi-annual  payment  of 
interest  at  the  rate  of  7  per  cent  per  annum,  to  secure 
the  said  loan,  less  the  forgiveness  amount  of  $30,420  under 
the  said  Program. 

3.  For  the  purposes  of  every  Act,  it  shall  not  be  necessary  ^J'oJ^^f 
for  the  Ontario  Municipal  Board  to  grant  its  approval  or  ^**^^ 
certificate  as  to  the  validity  of  the  debenture  issued  to  the  imP 
Treasurer  of  Ontario  in  the  amount  of  $87,730,  and,  not- 
withstanding the  previous  issue  of  debentures  under  By-law 
Number  559-507-72,  the  Ontario  Municipal  Board  shall  be 
deemed  to  have  issued  an  order  under  section  64  of  TA^^gjO'*™- 
Ontario    Municipal    Board    Act    authorizing    The    Regional 
Municipality  of  Niagara  to  issue  the  debenture  under  sec- 
tion 2. 

83 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 


Assent. 


Short  title         5^  This  Act  may  be  cited  as   The  City  of  Port  Colborne 
Act,  1974. 
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BILL  83 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1074 


I 


An  Act  respecting  the  City  of  Port  Colborne 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
pRiNTFi)  BY  J    (    Thatcher.  Qieens  Printer  for  Ontario 


BILL  83  1974 


An  Act  respecting  the  City  of  Port  Colborne 

HI.K  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  proceeds  of  the  sale  of  debentures  dated  the  ISth^ff^jJ'^ 
day  of  November.  1972,  in  the  amount  of  $140,000  issued  »athort«ed 
by  The  Regional  Municipality  of  Niagara  under  By-law 
Number  559-507-72  towards  the  cost  of  construction  of 
sanitary  sewers  and  house  connections  on  Elm  Street  and 
Barrick  Road  in  the  City  of  Port  Colborne  may.  without 
obtaining  the  approval  of  the  Ontario  Municipal  Board,  be 
applied  to  meet  any  other  capital  expenditures  of  The 
Corporation  of  the  City  of  Port  Colborne. 

'2.  A  loan  shall  be  granted  by  the  Treasurer  of  Ontario  ^"^wthor- 
to  The  Corporation  of  the  City  of  Port  Colborne  under  the 
Federal-Provincial-Municipal  Employment  Loans  Program. 
1971.  in  the  amount  of  $118,150  in  connection  with  the 
construction  of  the  said  sanitary  sewers  and  connections,  and. 
notwithstanding  Th^  Regional  Municipality  of  Niagara  Ad,^^^^^- 
The  Regional  Municipality  of  Niagara  shall  issue  a  debenture 
payable  to  the  Treasurer  of  Ontario  in  the  amount  of 
$87,730  for  the  said  purpose  of  The  Corporation  of  the  City 
of  Port  Colborne.  repayable  in  not  more  than  twenty  years, 
by  equal  annual  instalments  with  semi-annual  payment  of 
interest  at  the  rate  of  7  per  cent  per  annum,  to  secure 
the  said  loan,  less  the  forgiveness  amount  of  $30,420  under 
the  said  Program. 

3.  For  the  purposes  of  every  Act,  it  shall  not  be  necessary  2SSorS?rof 
for  the  Ontario  Municipal  Board  to  grant  its  approval  or  ^**^^^ 
certificate  as  to  the  validity  of  the  debenture  issued  to  the  Siui 
Treasurer  of  Ontario  in  the  amount  of  $87,730,  and.  not- 
withstanding the  previous  issue  of  debenture's  under  By-law 
Number  559-507-72,  the  Ontario  Municipal  Board  shall  be 
deemed  to  have  issued  an  order  under  section  64  of  The^^^'^- 
Ontario    Municipal    Board    Act    authorizing    The    Regional 
Municipality  of  Niagara  to  issue  the  debenture  under  sec- 
tion 2. 
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Commence-        4    Xhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  •'  ■' 

Assent. 

Short  title         5^  fhis  Act  may  be  cited  as   The  City  of  Port  Colborne 
Act,  1974. 
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BILL  84  Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


r 


An  Act  to  amend  The  Ontario  Planning 
and  Development  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
PuiMTED  BY  J.  C  Thatcher.  Queen's  Phihte*  por  Ohtahio 


Explanatory  Notes 

Section  1.  The  definition  of  "development  plan"  is  restated  and  a 
definition  of  "development  planning  area"  is  added.  The  intent  is  to  make 
it  clear  that  within  a  development  planning  area  more  than  one  develop- 
ment plan  may  be  prepared,  each  covering  a  defined  portion  of  the  area. 


Section  2. — Subsection  1.  The  subsection  being  amended  empowers 
the  Minister,  by  order,  to  establish  a  development  planning  area.  The 
amendment  is  to  clarify  the  Minister's  power  to  from  time  to  time  alter 
the  boundaries  of  a  planning  area. 


Subsection  2.  Complementary  to  subsection  1  in  relation  to  the  require- 
ment that  an  order  of  the  Minister  under  subsection  1  be  laid  before  the 
Assembly;  the  requirement  is  extended  to  any  amending  order  made  by 
the  Minister. 
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BILL  84  1974 


An  Act  to  amend  The  Ontario  Planning 
and  Development  Act,  1973 

KR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

1 .  «.  lause  a  of  section   1  of  The  Ontario  Planning  and  Develop-  {1^^^^ 
ment    Act,    1973,    being    chapter    51,    is    repealed    and    the 
following  substituted  therefor: 

(a)  "development  plan"  means  a  plan,  policy  and 
program,  or  any  part  thereof,  approved  by  the 
Lieutenant  Governor  in  Council,  covering  a  develop- 
ment planning  area  or  a  portion  thereof,  as  defined 
therein,  designed  to  promote  the  optimum  econo- 
mic, social,  environmental  and  physical  condition 
of  the  area,  and  Consisting  of  the  texts  and  maps 
describing  the  program  and  p>olicy; 

(aa)  "development  planning  area"  means  an  area  of 
land  in  Ontario  in  respect  of  which  an  order  is 
made  under  section  2. 

2. — (1)  Subsection   1  of  section  2  of  the  said  Act  is  amended J^J^ 
by  adding  at   the  end  thereof  "and  the  Minister  may 
alter  the  boundaries  of  the  area  defined  as  a  develop- 
ment planning  area  by  amendment  to  the  order". 

(2)  Subsection   3   of   the   said   section    2   is   repealed   ^^^\iSLov^ 
the  following  substituted  therefor: 

(3)  Where    any    order    or    amendment    thereto    is    "^*d^2SmUa« 
under   subsection    1,    the   Minister   shall,   on    the   day    thcgjtel*' 
order  or  amending  order  is  made,   or  as  soon   thereafter  before 
as  is  practicable,  lay  the  order  or  amending  order  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  commence- 
ment of  the  next  ensuing  session  and  the  Assembly  shall, 
by  resolution,  declare  the  order  or  amending  order  approved, 
revoked  or  varied. 
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8.4, 

re-enacted 


3.  Section    4    of    the    said    Act    is    repealed   and    the    following 
substituted  therefor: 


Consulta- 
tion with 
municipali- 
ties 


4.  The  Minister  shall  ensure  that  the  council  of  each 
municipality  having  jurisdiction  over  any  area  of  land  for 
which  a  development  plan  is  to  be  prepared,  and  any 
municipality  which  abuts  such  area  of  land,  is  consulted 
with  respect  to  the  proposed  contents  of  such  plan. 


8.6, 

re-enacted 


4.  Section    6    of    the   said   Act    is    repealed    and    the    following 
substituted  therefor: 


Proposed 
development 
plan  to  be 
furnished 
to  munici- 
palities, 
etc. 


6. — (1)  In  respect  of  any  area  of  land  for  which  a 
development  plan  is  to  be  prepared,  the  Minister  shall 
cause  a  proposed  development  plan  to  be  prepared  and 
shall  ensure  that. 


{a)  each  municipality  within  such  area  is  furnished 
with  a  copy  of  the  proposed  development  plan  and 
invited  to  make  comments  thereon  within  such 
period  of  time,  not  being  less  than  three  months 
from  the  time  the  plan  is  furnished  to  it,  as  is 
specified ; 

(6)  a  notice  is  published  in  one  or  more  newspapers 
having  general  circulation  in  such  area  notifying 
the  public  of  the  proposed  development  plan, 
indicating  where  a  copy  of  the  plan  together  with 
the  material  used  in  preparation  thereof  mentioned 
in  subsection  5  can  be  examined  and  inviting  the 
submission  of  comments  thereon  within  such  period 
of  time,  not  being  less  than  three  months  from 
the  time  the  notice  is  first  published,  as  is  specified; 
and 


Hearing 
officer 


(c)  any  advisory  committee  appointed  under  section  3 
and  empowered  under  that  section  to  make  recom- 
mendations relating  to  the  preparation  and  im- 
plementation of  a  development  plan  covering  the 
area  is  furnished  with  a  copy  of  the  proposed 
development  plan  and  invited  to  make  comments 
thereon  within  such  period  of  time,  not  being  less 
than  three  months  from  the  time  the  plan  is 
furnished  to  the  committee,  as  is  specified. 

(2)  Prior  to,  upon  or  after  the  expiration  of  time  for 
the  making  of  comments  on  the  proposed  development 
plan,  the  Minister  shall  appoint  one  or  more  hearing 
officers  for  the  purpose  of  conducting  one  or  more  hearings, 
as    the    Minister    may    determine,    within    the    area    or    in 
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Section  3.  In  iu  present  form  the  »ection  being  rr-enacted  require* 
iun«ult«tion  with  all  municipaiitirs  within  a  planning  area  respecting 
the-  contents  of  a  development  plan  that  is  being  prepared.  A>  re-«nacted. 
It  will  be  only  thofte  muniiipalities  having  jurisdirtion  over  any  area  of 
land  to  be  affected  by  the  plan,  and  those  muniripalitie«  that  abut  the 
area,  that  will  be  consulted. 


Section  4  The  section  being  re-enacted  sets  out  the  procedures  to 
be  followed  in  respect  of  notification,  hearings  and  the  submission  of  a 
proposed  development  plan  to  the  Lieutenant  Governor  in  Council  for 
approval.  The  re-enactment  is  designed  to  clarifv  these  proredures  and  th»- 
principal  substantive  changes  are  the  following : 

1.  Subsection  2  of  section  6  of  the  Act  will  now  permit  the  Minister 
to  appoint  hearing  officers  before  the  expiration  of  the  time  for 
making  comments  on  the  proposed  plan,  and  hearings  may  be  held 
not  only  withm  the  affected  area  but  also  in  its  general  proximity. 

2.  Subsection  4  of  section  6  will  now  specify  that  a  hearing  not  be 
held  before  the  expiration  of  the  time  for  the  making  of  comments 
on  the  proposed  plan,  in  the  light  of  the  Minister's  jxjwer  to  apfmint 
hearing  officers  at  an  earlier  date. 

3.  Subsection  6  of  section  6  will  now  provide  that  separate  reports 
are  to  be  submitted  for  each  part  of  a  planning  area  in  respect 
of  which  a  hearing  or  a  series  of  hearings  was  held. 
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the  general  proximity  thereof,  for  the  purpose  of  receiving 
representations  respecting  the  contents  of  the  plan  by  any 
person  desiring  to  make  representations,  and  separate  hearings 
may  be  conducted  at  different  times  and  places  for  differ- 
ent parts  of  the  planning  area. 

(J)  A   hearmg   officer   shall    fix    the   time   and   place   forNotice^f 
the   hearing   or   hearings   as   determined    under   subsection 
2.  and  shall  publish  notice  thereof  in  one  or  more  news- 
papers  having    in    his   opinion    general    circulation    in    the 
area. 

(4)  The    time    fixed    for    any    hearing    under    subsection  JJ|J]!|^ 
3  shall   be   not   sooner   than    three   weeks   after   the   first 
publication   of   the   notice   of  hearing   and   not   before   the 
expiration  of  the  time  for  the  making  of  comments  on  the 
proposed  development  plan. 

(5)  At    any   such   hearing,    the   Minister   or   any   officials  ^oc®*'"™ 
of  a  ministry  or  any  other  person  that  may  be  approved  i^wuin* 
by   the   Minister   shall   present   the   proposed   development 

plan  and  the  justification  therefor  and  shall  make  available 
for  public  inspection  research  material,  reports,  plans  and 
the  like  that  were  used  in  the  preparation  of  such  plan 
and.  subject  to  the  rules  of  procedure  adopted  by  the 
hearing  officer  for  the  conduct  of  the  hearing,  the  persons 
presenting  the  plan  may  be  questioned  on  any  aspect  of  the 
plan  by  any  interested  person. 

(6)  Not    more    than    three    months   after   the   conclusion  g^^  of 
of   the   hearing   or   of    the   last    hearing   if   more   hearings  officer 
than   one   are   held   or   within   such   extended   time   as   the 
Minister  prescribes,  the  hearing  officer  conducting  the  hear- 
ing or  hearings  shall  report  to  the  Minister  a  summary  of  the 
representations  made  together  with  a  report  stating  whether 

the  plan  should  be  accepted,  rejected  or  modified,  giving 
his  reasons  therefor,  and  separate  reports  shall  be  sub- 
mitted for  each  part  of  the  planning  area  for  which  a 
hearing  or  hearings  was  conducted. 

(7)  A   copy   of   the   report   of   the   hearing   officer,   or   aJ°^p?^^o" 
copy  of  each   report,  if  separate  hearings  were  held,  shall 

be  made  available  in  the  office  of  the  Minister,  in  the 
office  of  the  clerk  of  each  municipality,  the  whole  or  any 
part  of  which  is  within  the  area,  and  in  such  other 
offices  and  locations  as  the  Minister  determines  for  inspection 
by  any   person   desiring  to  do  so. 

(8)  After  giving  consideration  to  the  comments  received  SnbmiMion 

,       ,  o         o  .,       ,  ,  oipropoeea 

and    the    report    or    reports,    if    there    is    more    than    one.pi"^ 
of   the  hearing  officer,   the   Minister  shall  submit   the  pro- oovemor  in 

"  '^       Coanoil 


posed  development  plan  with  his  recommendations  thereon 
to  the  Lieutenant  Governor  in  Council. 


When  report 

not 

approved 


(9)  If  the  recommendation  of  the  Minister  to  the  Lieuten- 
ant Governor  in  Council  is  other  than  that  the  report  or 
reports,  if  there  is  more  than  one,  of  the  hearing  oflfiicer, 
be  approved,  then  the  Minister  shall  give  public  notice  to 
this  effect,  state  his  intention,  and  a  period  of  twenty-one 
days  allowed  when  representations  in  writing  can  be  made 
by  anyone  concerned  to  the  Lieutenant  Governor  in  Council. 


Approval  of 

Elan  by 
lieutenant 
Governor  in 
Council 


(10)  The  Lieutenant  Governor  in  Council  may  approve 
the  plan,  or  may  approve  the  plan  with  such  modifi- 
cations as  the  Lieutenant  Governor  in  Council  considers 
desirable,  and  thereupon  the  plan  is  the  development 
plan  for  the  area  defined  in  it. 


Commence- 
ment 


5.  This    Act    comes    into    force    on    the    day    it    receives    Royal 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Ontario  Planning  and  Develop- 
ment Amendment  Act,   1974. 
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4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Ontario  Planning 
and  Development  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 

Printfp  bv  J   r   Thatcher,  Queen's  Printer  for  Ontario 


Rfl.L  84  1974 


h 


An  Act  to  amend  The  Ontario  Planning 
and  Development  Act,  1973 

ER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 
ws: 


1.  Clause  a  of  section   1  of  The  Ontario  Planning  and  Develop- ^^^^ 
ment    Act,    1973.    being    chapter    51,    is    repealed    and    the 
foUoMring  substituted  therefor: 

(a)  "development  plan"  means  a  plan,  policy  and 
program,  or  any  p>art  thereof,  approved  by  the 
Lieutenant  Governor  in  Council,  covenng  a  develop- 
ment planning  area  or  a  [X)rtion  thereof,  as  defined 
therein,  designed  to  promote  the  optimum  econo- 
mic, social,  environmental  and  physical  condition 
of  the  area,  and  consisting  of  the  texts  and  maps 
describing  the  program  and  pwlicy; 

{aa)  "development  planning  area"  means  an  area  of 
land  in  Ontario  in  respect  of  which  an  order  is 
made  under  section  2. 


amendM 


•2.~{1)  Subsection   1   of  section  2  of  the  said  Act  is  amended  ",2 <,* 
by  adding  at  the  end  thereof  "and  the  Minister  may 
alter  the  boundaries  of  the  area  defined  as  a  develop- 
ment planning  area  by  amendment  to  the  order". 

(2)  Subsection    3    of    the   said    section    2    is    repealed    2i"dl!^^^t«i 
the  following  substituted  therefor: 

(3)  Where    any    order    or    amendment    thereto    is    '"^de ^jj^j'^^jl'" 
under   subsection    1,    the    Minister   shall,    on    the   day    the  order  to 
order   or   amending   order   is   made,   or   as   soon   thereafter b«for« 
as  is  practicable,  lay  the  order  or  amending  order  before  ^*^'"^*'' 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  commence- 
ment of  the  next  ensuing  session  and  the  Assembly  shall, 
by  resolution,  declare  the  order  or  amending  order  approved, 
revoked  or  varied. 


S.4, 
re-enacted 


3.  Section    4    of    the    said    Act    is    repealed   and    the    following 
substituted  therefor: 


Consulta- 
tion with 
municipali- 
ties 


4.  The  Minister  shall  ensure  that  the  council  of  each 
municipality  having  jurisdiction  over  any  area  of  land  for 
which  a  development  plan  is  to  be  prepared,  and  any 
municipality  which  abuts  such  area  of  land,  is  consulted 
with  respect  to  the  proposed  contents  of  such  plan. 


8.6, 

re-enacted 


4.  Section    6    of    the    said   Act    is    repealed    and    the    following 
substituted  therefor: 


Proposed 
development 
plan  to  be 
furnished 
to  munici- 
palities, 
etc. 


6. — (1)  In  respect  of  any  area  of  land  for  which  a 
development  plan  is  to  be  prepared,  the  Minister  shall 
cause  a  proposed  development  plan  to  be  prepared  and 
shall  ensure  that, 

{a)  each  municipality  within  such  area  is  furnished 
with  a  copy  of  the  proposed  development  plan  and 
invited  to  make  comments  thereon  within  such 
period  of  time,  not  being  less  than  three  months 
from   the  time   the   plan   is  furnished   to  it,   as  is 

.      specified ; 

{b)  a  notice  is  published  in  one  or  more  newspapers 
having  general  circulation  in  such  area  notifying 
the  public  of  the  proposed  development  plan, 
indicating  where  a  copy  of  the  plan  together  with 
the  material  used  in  preparation  thereof  mentioned 
in  subsection  5  can  be  examined  and  inviting  the 
submission  of  comments  thereon  within  such  period 
of  time,  not  being  less  than  three  months  from 
the  time  the  notice  is  first  published,  as  is  specified ; 
and 


Hearing 
ofBcer 


(c)  any  advisory  committee  appointed  under  section  3 
and  empowered  under  that  section  to  make  recom- 
mendations relating  to  the  preparation  and  im- 
plementation of  a  development  plan  covering  the 
area  is  furnished  with  a  copy  of  the  proposed 
development  plan  and  invited  to  make  comments 
thereon  within  such  period  of  time,  not  being  less 
than  three  months  from  the  time  the  plan  is 
furnished  to  the  committee,  as  is  specified. 

(2)  Prior  to,  upon  or  after  the  expiration  of  time  for 
the  making  of  comments  on  the  proposed  development 
plan,  the  Minister  shall  appoint  one  or  more  hearing 
officers  for  the  purpose  of  conducting  one  or  more  hearings, 
as    the    Minister    may    determine,    within    the    area    or    in 
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the  general  proximity  thereof,  for  the  purpose  of  receiving 
representations  respecting  the  contents  of  the  plan  by  any 
person  desiring  to  make  representations,  and  separate  hearings 
may  be  conducted  at  different  times  and  places  for  differ- 
ent parts  of  the  planning  area. 

(3)  A   hearing   officer  shall   fix    the   time   and   place   forh^J^nj' 
the   hearing   or   hearings   as   determined    under   subsection 

2.  and  shall  publish  notice  thereof  in  one  or  more  news- 
papers having  in  his  opinion  general  circulation  in  the 
area. 

(4)  The    time    fixed    for    any    hearing    under    subsection  5^f[ 
.^    shall    be    not    sooner    than    three    weeks   after    the    first 
publication   of   the   notice   of   hearing   and   not    before   the 
expiration  of  the  time  for  the  making  of  comments  on  the 
proposed  development  plan. 

(5)  At   any  such   hearing,   the   Minister   or   any   officials  j^^oc***"* 
of  a  ministry  or  any  other  person  that  may  be  approved  i>«»ring 
by    the    Minister   shall    present    the    proposed   development 

plan  and  the  justification  therefor  and  shall  make  available 
for  public  inspection  research  material,  reports,  plans  and 
the  like  that  were  used  in  the  preparation  of  such  plan 
and.  subject  to  the  rules  of  procedure  adopted  by  the 
hearing  officer  for  the  conduct  of  the  hearing,  the  persons 
presenting  the  plan  may  be  questioned  on  any  aspect  of  the 
plan  by  any  interested  person. 

(6)  Not    more    than    three    months    after    the    conclusion  ^•po'^ of 

n  Aft  1*1  Tig 

of  the  hearing  or  of  the  last  hearing  if  more  hearings  officer 
than  one  are  held  or  within  such  extended  time  as  the 
Minister  prescribes,  the  hearing  officer  conducting  the  hear- 
ing or  hearings  shall  report  to  the  Minister  a  summary  of  the 
representations  made  together  with  a  report  stating  whether 
the  plan  should  be  accepted,  rejected  or  modified,  giving 
his  reasons  therefor,  and  separate  reports  shall  be  sub- 
mitted for  each  part  of  the  planning  area  for  which  a 
hearing  or  hearings  was  conducted. 

(7)  A   copy   of   the   report   of   the   hearing   officer,   or   aj°^p*^^° 
copy  of  each  report,  if  separate  hearings  were  held,  shall 

be  made  available  in  the  office  of  the  Minister,  in  the 
office  of  the  clerk  of  each  municipality,  the  whole  or  any 
part  of  which  is  within  the  area,  and  in  such  other 
offices  and  locations  as  the  Minister  determines  for  insf)ection 
by   any   person   desiring   to  do  so 

(8)  After  giving  consideration  to  the  comments  received  8"*""'*"*°? 

J       ,  o         o  .,       ,  ,  of  proposed 

and    the    report    or    reports,    if    there    is    more    than    one,pi»nto 
of  the   hearing  officer,   the   Minister  shall  submit    the   pro-Oovemorin 

'^        Council 


posed  development  plan  with  his  recommendations  thereon 
to  the  Lieutenant  Governor  in  Council. 


When  report 

not 

approved 


(9)  If  the  recommendation  of  the  Minister  to  the  Lieuten- 
ant Governor  in  Council  is  other  than  that  the  report  or 
reports,  if  there  is  more  than  one,  of  the  hearing  officer, 
be  approved,  then  the  Minister  shall  give  public  notice  to 
this  effect,  state  his  intention,  and  a  period  of  twenty-one 
days  allowed  when  representations  in  writing  can  be  made 
by  anyone  concerned  to  the  Lieutenant  Governor  in  Council. 


Approval  of 
plan  by 
Lieutenant 
Governor  In 
Council 


(10)  The  Lieutenant  Governor  in  Council  may  approve 
the  plan,  or  may  approve  the  plan  with  such  modifi- 
cations as  the  Lieutenant  Governor  in  Council  considers 
desirable,  and  thereupon  the  plan  is  the  development 
plan  for  the  area  defined  in  it. 


Commence- 
ment 


5.  This    Act    comes    into    force    on    the    day    it    receives    Roval 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Ontario  Planning  and  Develop- 
ment Amendment  Act,  1974. 
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BILL  85  Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II    1074 


An  Act  to  amend 
The  Parkway  Belt  Planning  and  Development  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  is  complementary  to  section  1  of  the  Bill 
that  amends  The  Ontario  Planning  and  Development  Act,  1973,  by  adding  a 
definition  of  "development  planning  area". 


Section  2.  The  sections  being  repealed  provide  for  payments  in  lieu 
of  taxes  in  respect  of  land  owned  by  the  Province  and  situate  within  the 
Parkway  Belt  Planning  Area.  These  provisions  are  now  to  be  found  in  the 
Bill  to  enact  The  Provincial  Parks  Municipal  Tax  Assistance  Act,  1974. 
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BILL  85  1974 


An  Act  to  amend 

The  Parkway  Belt  Planning 

and  Development  Act,  1973 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
L^islative  Assembly   of   the   Province  of  Ontario,   enacts  as 


I .   ^tction   2   of   Thf   Parkway   Bell   Planning   and   f^^^^opment^:^^^^^^^ 
!(./,   1973,   being  chapter  53,  is  repealed  and  the  following 
ubstituted  therefor: 

2.   Thf    Ontario    Planning    and    Development    Act.    1973.^^^^- 
except  section  12.  applies  mutatis  mutandis,  to  the  Parkway'^^c  5i 
Belt   Planning  Area,  and  the   Parkway  Belt   Plan  and  the 
Parkway    Belt    Planning    Area    shall    be    deemed    to    be    a 
development  plan  and  a  development  planning  area  respec- 
tively within  the  meaning  of  that  Act. 

J.   -tctions  3  and  4  of  the  said  Act  are  repealed.  "iSliued 

.{.    This   Act    comes    into    force   on    the   day    it    receives    Royal^™^*"*^ 

4.    This    Act    may    be    cited    as    Th^    Parkway    Belt    Planning  ^^°'^^^*^* 
iind  Development  Amendment  Act,  J 974. 


S5 


to 


3 

S 

H 

5^ 

2   H 

o 
< 

on' 
i-t- 

a> 
■-( 

o 

3    W 

"-1 

H-H 

o 

3 

3 

Of 

3 

o 

o 

S,.^ 

O^ 

3 

3    • 

£L 

O 

3 

?| 

> 

o' 

o-S 

a? 

C/) 

.,    ^ 

p_ 

P 

P    « 

3 

a 

a 

Ui 

t\j 

:5! 

s 

Si- 

5^ 

^ 

>2 

cii 

«> 

Si 

Si 

^ 

s 

Onq 

c^ 

3 

3       > 

3'        SS 

-r      Si. 

4^ 


p 

H 

3 

tJ" 

a 

CD 

0)     P 

> 

3 

< 

"1 

3 

p 

> 

o 

rt- 

3 

2- 

0 

p 

> 

o 

2 

3 

3 

3 

o 

3_ 

•^ 

5' 

C>JCK1 

BILL  85  Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabfth  II.  1974 


An  Act  to  amend 
The  Parkway  Belt  Planning  and  Development  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{RephnUd  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  is  complementary  to  section  1  of  the  Bill 
that  amends  The  Ontario  Planning  and  Development  Act,  1973,  by  adding  a 
definition  of  "development  planning  area". 


I 


Section  2.  The  sections  being  repealed  provide  for  payments  in  lieu 
of  taxes  in  respect  of  land  owned  by  the  Province  and  situate  within  the 
Parkway  Belt  Planning  Area.  These  provisions  are  now  to  be  found  in  the 
Bill  to  enact  The  Provincial  Parks  Municipal  Tax  Assistance  Act,  1974. 
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BILL  85  1974 


An  Act  to  amend 

The  Parkway  Belt  Planning 

and  Development  Act,  1973 


H 


ER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   A«f'mbly   of   the   Province   of   Ontario,   enacts  as 

>ws: 


1.  Section   2   of    The   Parkway   Belt   Planning  and  Development^^^^^^^ 
Act,  1973,  being  chapter  53,  is  repealed  and  the  following 
substituted  therefor: 

2.  The    Ontario    Planning    and    Development    Act.    /97J,Appi»ca- 
except  section  12,  applies  mutatis  mutandis,  to  the  Parkwayi*73,c.6i 
Belt   Planning  Area,  and  the  Parkway  Belt  Plan  and  the 
Parkway    Belt    Planning    Area    shall    be    deemed    to    be    a 
development  plan  and  a  development  planning  area  respec- 
tively within  the  meaning  of  that  Act. 

Sections  3  and  4  of  the  said  Act  are  repealed.  rei^'ed 

-(1)  This   Act,   except   section    2.    comes   into   force   on    the^™™*"*^ 
day  it  receives  Royal  Assent. 

(2)  Section  2  comes  into  force  on  a  day  to  be  named  b\'  "•"» 
proclamation   of   the   Lieutenant   Governor.  '^f 

This    Act    may    be    cited    as    The    Parkway    Belt    P/a nnmg short  uue 
and  Development  Amendment  Act.  1974. 
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BILL  85 


4th  Session.  2%h  Legislature.  Ontario 

23  El-IZAHKTH    I!     1074 


An  Act  to  amend 
The  Parkway  Belt  Planning  and  Development  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
PmNTED  BY  J   C,  Thatcher.  Queen's  Printeii  fob  Ontario 


1'>/    r? 


[LL  85 


1974 


H 

fol'n 


An  Act  to  amend 

The  Parkway  Belt  Planning 

and  Development  Act,  1973 

ER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 


1.  section   2   of    The   Parkway   Belt   Planning   and   Development^^^^^^^ 
Act.   1973,  being  chapter  53,  is  repealed  and  the  following 
substituted  therefor: 

2.  The    Ontario    Planning    and    Development    Act,    /97J.appHc«- 
except  section  12,  applies  mutatis  mutandis,  to  the  ParkwayJ973,c.5i 
Belt   Planning  Area,  and  the  Parkway  Belt   Plan  and  the 
Parkway    Belt    Planning    Area    shall    be    deemed    to    be    a 
development  plan  and  a  development  planning  area  respec- 
tively within  the  meaning  of  that  Act. 


Sections  3  and  4  of  the  said  Act  are  repealed. 


88.3.4. 

repealed 


—  tl;  This    Act.    except    section    2.    comes    into    force   on    the^^™''**- 
day  it  receives  Royal  Assent. 

(2)  Section  2  comes  into  force  on  a  day  to  b*-  named   by  "•»» 
proclamation   of   the   Lieutenant   Governor 

This    Act    may    be    cited    as    The    Parkway    Belt    Planning^^°^^^« 
and  Development  Amendment  Act,  1974. 
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BILL  86  Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 

The  Nia^ra  Escarpment  Planning  and 

Development  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J   C.  Thatcher,  Queen's  Printer  roR  Ontario 


Explanatory  Notes 

Section  f .  The  amendments  are  to  the  same  effect  as  those  found  in 
section  2  of  the  Bill  that  amends  The  Ontario  Planning  and  Development 
Act,  1973;  the  boundaries  of  the  Niagara  Escarpment  Planning  Area  may 
be  amended  by  order  of  the  Minister  and  any  amending  order  will  be  required 
to  be  laid  before  the  Assembly. 


Section  2.  The  amendments  contained  in  this  section  are  to  the  same 
effect  as  those  found  in  section  4  of  the  Bill  to  amend  The  Ontario  Planning 
and  Development  Act,  1973;  they  are  designed  to  clarify  the  procedures  to  be 
followed  in  respect  of  notification,  hearings  and  the  submission  of  the  pro- 
posed Niagara  Escarpment  Plan  to  the  Lieutenant  Governor  in  Council  for 
approval. 
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IILL  86  1974 


An  Act  to  amend 

The  Niagara  Escarpment  Planning  and 

Development  Act,  1973 

KR   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
'     :;-!ative  Assembly  of   the   Province  of  Ontario,   enacts  as 


1 )  Subsection    1    of  section   3  of   The  Niagara   Escarpment  Ji^end«d 
Planning  and  Development  Act,  1973,  being  chapter  52,  is 
amended  by  adding  at  the  end  thereof  "and  the  Minister 
may  alter  the  boundaries  of  the  Planning  Area  by  amend- 
ment to  the  order'. 

(2)  Subsection  3  of  the  said  section  3  is  repealed  and  thejl^^^t^ 
following  substituted  therefor : 

(3)  Where  any  order  or  amendment  thereto  is  made  under  ^^g^^^l^ 
subsection   1,   the  Minister  shall,  on   the  day  the  order  or  order 

-'  to  be  laid 

amending  order  is  made,  or  as  soon  thereafter  as  is  practicable,  before 
lay  the  order  or  amending  order  before  the  Assembly  if  it  is  in 
session  or,  if  not.  at  the  commencement  of  the  next  ensuing 
"session  and  the  Assembly  shall,  by  resolution  declare  the  order 
or  amending  order  approved,  revoked  or  varied. 


1)  Subsections  2.  3  and  4  of  section   10  of  the  said  Acf-^'*^^-^ 

re-enacted 

are  repealed  and  the  following  substituted  therefor: 

(2)  Prior  to,  upon  or  after  the  expiration  of  the  time  for^wwrtng 
the  making  of  comments  on  the  proposed  Plan,  the  Commission 
>hall  appoint  one  or  more  hearing  officers  for  the  purpose 
of  conducting  one  or  more  hearings,  as  the  Minister  may 
determine,  within  the  Niagara  Escarpment  Planning  Area 
or  in  the  general  proximity  thereof  for  the  purpose  of  receiving 
representations  respecting  the  contents  of  the  Plan  by  any 
person  desiring  to  make  representations  and  separate  hear- 
ings may  be  conducted  at  different  times  and  places  in 
respect  of  different  parts  of  the  Niagara  Escarpment  Planning 
Area. 


Notice  of 
bearing 


(3)  A  hearing  officer  shall  fix  the  time  and  place  for  th<i 
hearing  or  hearings,  as  determined  under  subsection  2,  anc 
shall  publish  notice  thereof  in  such  newspapers  having  ir, 
his  opinion  general  circulation  in  any  area  that  is  withir 
the  Niagara  Escarpment  Planning  Area  as  he  consider 
appropriate. 


Time  of 
hearing 


(4)  The  time  fixed  for  any  hearing  under  subsection  3  shal 
be  not  sooner  than  three  weeks  after  the  first  publicatior 
of  the  notice  of  the  hearing  and  not  before  the  expiration  of  th( 
time  for  making  of  comments  on  the  proposed  Plan. 


s.  10  (5), 
amended 


(2)  Subsection  5  of  the  said  section  10  is  amended  by  inserting 
after  "Commission"  in  the  first  line  "or  any  person 
appointed  by  the  Commission". 


s.  10  (6-10), 
re-enacted 


(3)  Subsections  6,  7,  8,  9  and  10  of  the  said  section  10  aret 
repealed  and  the  following  substituted  therefor: 


Report  of 

hearing 

officer 


(6)  Not  more  than  three  months  after  the  conclusion  of  the 
hearing  or  of  the  last  hearing  if  more  hearings  than  one  are 
held  or  within  such  extended  time  as  the  Commission j 
prescribes,  the  hearing  officer  conducting  the  hearing  or| 
hearings  shall  report  to  the  Commission  a  summary  of  thej 
representations  made  together  with  a  report  stating  whether 
the  Plan  should  be  accepted,  rejected  or  modified,  giving 
his  reasons  therefor,  and  shall  at  the  same  time  furnish  the; 
Minister  with  a  copy  of  the  report  and  separate  reports: 
shall  be  submitted  for  each  part  of  the  Niagara  Escarpment! 
Planning  Area,  for  which  a  hearing  or  hearings  was  held. 


Submission 
of  Plan  to 
Minister 


(7)  After  giving  consideration  to  the  comments  received! 
and  the  report,  or  reports  if  there  is  more  than  one,  of  the' 
hearing  officer,  the  Commission  shall  submit  the  proposed  Plan 
with  its  recommendations  thereon  to  the  Minister. 


Inspection 
of  proposed 
Plan  and 
report 


(8)  A  copy  of  the  proposed  Plan  and  the  recommendations! 
thereon  as  submitted  to  the  Minister,  together  with  a  copy, 
of  the  report,  or  reports  if  there  is  more  than  one,  of  the. 
hearing  officer,  shall  be  made  available  in  the  office  of  the 
Minister,  in  the  office  of  the  clerk  of  each  municipality,  the 
whole  or  any  part  of  which  is  within  the  Niagara  Escarpment 
Planning  Area,  and  in  such  other  offices  and  locations  as  the 
Minister  determines,  for  inspection  by  any  person  desiring 
to  do  so. 


Submission 
of  proposed 
Plan  to 
Lieutenant 
Governor  in 
Council 


(9)  After  having  received  the  proposed  Plan  from  thai 
Commission  and  after  giving  consideration  to  the  recommenda- ; 
tions  of  the  Commission  and  the  report,  or  reports  if  there  isi 
more  than  one,  of  the  hearing  officer,  the  Minister  shall  sub- 


86 


Sections  3  and  4.  The  effect  of  the  amendments  is  to  transfer  from 
the  Treasurer  of  Ontario  to  the  Minister  of  Housing  most  of  the  authority  in 
respect  of  the  implementation  of  the  development  control  provisions  in  the 
Act,  and  is  in  line  with  amendments  made  at  the  last  session  to  The  Planning 
Act.  The  Treasurer  will  retain  the  authority  to  designate  areas  within 
the  Niagara  Escarpment  Planning  Area  as  areas  of  development  control 
and  to  designate  the  municipalities  to  which  may  be  delegated  the  authority 
to  issue  development  permits. 
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mit  the  proposed  Plan  with  his  recommendations  thereon  to 
the  Lieutenant  Governor  in  Council. 

(10)  If  the  recommendation  of  the  Minister  to  the  Lieu-^«n"port 
tenant  Governor  in  Council  is  other  than  that  the  report.  »pprov«d 
or  reports  if  there  is  more  than  one,  of  the  hearing  officer, 
be  approved,  then  the  Minister  shall  give  public  notice  to  this 
effect,  state  his  intentions  and  a  pxriod  of  twenty-one  days 
allowed  when  representations  in  writing  can  be  made  by       '"■''■ 
anyone  concerned  to  the  Lieutenant  Governor  in  Council. 

3.  Section  22  of  the  said  Act  is  repealed  and  the  following  sub- J^jy^^j^^ 
stituted  therefor : 

22.  The  Minister  may  make  regulations  designating  any ***^'*^*o°" 
area  or  areas  of  land  within  the  Niagara  Escarpment  Planning 
Area  as  an  area  of  development  control. 

22a. — (1)  In  this  section  and  in  section  23,  subsections  1 .  {JlJitiiUon 
3  to  9  and  11  and  12  of  section  24  and  section  25,  "Minister" 
means  the  Minister  of  Housing. 

(2)  The  Minister  may  make  regulations,  Reguuuoiui 

(a)  providing  that  where  an  area  of  development  control 
is  designated,  such  zoning  by-laws  and  such  orders 
of  the  Minister  made  under  section  32  of  The  Planning^f^  ^^to. 
Act,  or  any  part  thereof,  as  are  designated  in  the 
regulation,  cease  to  have  effect  in  the  area  or  in  any 
defined  part  thereof; 

(6)  providing  for  the  issuance  of  development  permits 
and  prescribing  terms  and  conditions  of  permits ; 

(c)  providing  for  the  exemption  of  any  class  or  classes 
of  development  within  any  development  area  from 
the  requirement  of  obtaining  a  development  j)ermit ; 

{d)  prescribing  the  form  of  application  for  a  develop- 
ment permit. 

4.  Subsection  2  of  section  24  of  the  said  Act  is  repealed  and  thej;^^^^ 
following  substituted  therefor: 

(2)  No  delegation  shall  be  made  under  subsection  1  toacounty^imi'-'Hon 
or  a  regional  municipality  or  a  city,  except  where  the  county  <»eieif*iion 
or  regional  municipality  or  city  on  application  therefor,  has 
been  designated  by  order  of  the  Minister  as  a  municipality  to 
which  may  be  delegated  the  authority  to  issue  development 
permits  under  subsection  1,  and  every  such  application  shall 
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BS.  26, 27, 
repealed 

Commence- 
ment 


Short  title 


include  a  statement  of  the  organizational  structure  to  be 
established  and  the  administrative  procedures  intended  to  be 
followed. 

6.  Sections  26  and  27  of  the  said  Act  are  repealed. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

7.  This  Act  may  be  cited  as  The  Niagara  Escarpment  Planning 
and  Development  Amendment  Act,  1974. 
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Section  5.  The  sections  being  repealed  provide  for  payments  in  lieu 
ol  taxes  in  respect  o(  land  owned  by  the  Province  and  situate  within  the 
Niagara  Escarpment  Planning  Area.  Thes«  provisions  are  now  to  be  found 
in  the  Bill  to  enact  Tkf  Provtncud  Ptrks  Mumuifnd  Tmx  AistiUtnce  Act.  1974 
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An  Act  to  amend 

The  Niagara  Escarpment  Planning  and 

Development  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  bv  J   C   THATrHER.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendments  are  to  the  same  effect  as  those  found  in 
section  2  of  the  Bill  that  amends  The  Ontario  Planning  and  Development 
Act,  1973;  the  boundaries  of  the  Niagara  Escarpment  Planning  Area  may 
be  amended  by  order  of  the  Minister  and  any  amending  order  will  be  required 
to  be  laid  before  the  Assembly. 


Section  2.  The  amendments  contained  in  this  section  are  to  the  same 
effect  as  those  found  in  section  4  of  the  Bill  to  amend  The  Ontario  Planning 
and  Development  Act,  1973;  they  are  designed  to  clarify  the  procedures  to  be 
followed  in  respect  of  notification,  hearings  and  the  submission  of  the  pro- 
posed Niagara  Escarpment  Plan  to  the  Lieutenant  Governor  in  Council  for 
approval. 
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IILL  86  1974 


An  Act  to  amend 

The  Niagara  Escarpment  Planning  and 

Development  Act,  1973 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 
Jews: 

-(1)  Subsection    1    of  section   3   of   The  Niagara   Escarpment  J^^^J^ed 
Planning  and  Development  Act,  1973.  being  chapter  52.  is 
amended  by  adding  at  the  end  thereof  "and  the  Minister 
may  alter  the  boundaries  of  the  Planning  Area  by  amend- 
ment to  the  order". 

(2)  Subsection  3  of  the  said  section  3  is  repealed  and  thej^'^t^ 
following  substituted  therefor : 

(3)  Wliere  any  order  or  amendment  thereto  is  made  under  25?e*n<un« 
subsection    1.   the  Minister  shall,  on  the  day  the  order  or  order 

1.  ,  ,  .         -^   .  •••      to  belaid 

amendmg  order  is  made,  or  as  soon  thereafter  as  is  practicable,  before 
lay  the  order  or  amending  order  before  the  Assembly  if  it  is  in       *"  ^ 
session  or,  if  not,  at  the  commencement  of  the  next  ensuing 
session  and  the  Assembly  shall,  by  resolution  declare  the  order 
or  amending  order  approved,  revoked  or  varied. 

2.— (1)  Subsections  2.  3  and  4  of  section    10  of  the  said  ActjJ^MKed 
are  repealed  and  the  following  substituted  therefor: 

(2)  Prior  to,  upon  or  after  the  expiration  of  the  time  forH«*rtn« 
the  making  of  comments  on  the  proposed  Plan,  the  Commission 
shall  appoint  one  or  more  hearing  officers  for  the  purpose 
of  conducting  one  or  more  hearings,  as  the  Minister  may 
determine,  within  the  Niagara  Escarpment  Planning  Area 
or  in  the  general  proximity  thereof  for  the  purpose  of  receiving 
representations  respecting  the  contents  of  the  Plan  by  any 
person  desiring  to  make  representations  and  separate  hear- 
ings may  be  conducted  at  different  times  and  places  in 
respect  of  different  parts  of  the  Niagara  Escarpment  Planning 
Area. 


Notice  of 
hearing 


(3)  A  hearing  officer  shall  fix  the  time  and  place  for  the 
hearing  or  hearings,  as  determined  under  subsection  2,  and 
shall  publish  notice  thereof  in  such  newspapers  having  in 
his  opinion  general  circulation  in  any  area  that  is  within 
the  Niagara  Escarpment  Planning  Area  as  he  considers 
appropriate. 


Time  of 
hearing 


s.  10  (5), 
amended 


(4)  The  time  fixed  for  any  hearing  under  subsection  3  shall 
be  not  sooner  than  three  weeks  after  the  first  publication 
of  the  notice  of  the  hearing  and  not  before  the  expiration  of  the 
time  for  making  of  comments  on  the  proposed  Plan. 

(2)  Subsection  5  of  the  said  section  10  is  amended  by  inserting 
after  "Commission"  in  the  first  line  "or  any  person 
appointed  by  the  Commission". 


s.  10  (6-10), 
re-enacted 


(3)  Subsections  6,  7,  8,  9  and  10  of  the  said  section  10  are 
repealed  and  the  following  substituted  therefor : 


Report  of 

hearing 

officer 


(6)  Not  more  than  three  months  after  the  conclusion  of  the 
hearing  or  of  the  last  hearing  if  more  hearings  than  one  are 
held  or  within  such  extended  time  as  the  Commission 
prescribes,  the  hearing  officer  conducting  the  hearing  or 
hearings  shall  report  to  the  Commission  a  summary  of  the 
representations  made  together  with  a  report  stating  whether 
the  Plan  should  be  accepted,  rejected  or  modified,  giving 
his  reasons  therefor,  and  shall  at  the  same  time  furnish  the 
Minister  with  a  copy  of  the  report  and  separate  reports 
shall  be  submitted  for  each  part  of  the  Niagara  Escarpment 
Planning  Area,  for  which  a  hearing  or  hearings  was  held. 


Submission 
of  Plan  to 
Minister 


(7)  After  giving  consideration  to  the  comments  received 
and  the  report,  or  reports  if  there  is  more  than  one,  of  the 
hearing  officer,  the  Commission  shall  submit  the  proposed  Plan 
with  its  recommendations  thereon  to  the  Minister. 


Inspection 
of proposed 
Plan  and 
report 


(8)  A  copy  of  the  proposed  Plan  and  the  recommendations 
thereon  as  submitted  to  the  Minister,  together  with  a  copy 
of  the  report,  or  reports  if  there  is  more  than  one,  of  the 
hearing  officer,  shall  be  made  available  in  the  office  of  the 
Minister,  in  the  office  of  the  clerk  of  each  municipality,  the 
whole  or  any  part  of  which  is  within  the  Niagara  Escarpment 
Planning  Area,  and  in  such  other  offices  and  locations  as  the 
Minister  determines,  for  inspection  by  any  person  desiring 
to  do  so. 


Submission 
of proposed 
Plan  to 
Lieutenant 
Governor  in 
Council 


(9)  After  having  received  the  proposed  Plan  from  the 
Commission  and  after  giving  consideration  to  the  recommenda- 
tions of  the  Commission  and  the  report,  or  reports  if  there  is 
more  than  one,  of  the  hearing  officer,  the  Minister  shall  sub- 
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Sections  3  and  4.  The  effect  of  the  amendments  is  to  transfer  from 
the  Treasurer  of  Ontario  to  the  Minister  of  Housing  most  of  the  authority  in 
respect  of  the  implementation  of  the  development  control  provisions  in  the 
Act,  and  is  in  line  with  amendments  made  at  the  last  session  to  The  Planning 
Act.  The  Treasurer  will  retain  the  authority  to  designate  areas  within 
the  Niagara  Escarpment  Planning  Area  as  areas  of  development  control 
and  to  designate  the  municipalities  to  which  may  be  delegated  the  authority 
to  issue  development  permits. 
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mit  the  proposed  Plan  with  his  recommendations  thereon  to 
the  Lieutenant  Governor  in  Council. 

(10)  If  the  recommendation  of  the  Minister  to  the  Lieu-^«°™port 
tenant  Governor  in  Council  is  other  than  that  the  report ,  »pprov«d 
or  reports  if  there  is  more  than  one,  of  the  hearing  officer, 
be  approved,  then  the  Minister  shall  give  public  notice  to  this 
effect,  state  his  intentions  and  a  period  of  twenty-one  days 
allowed  when  representations  in  writing  can  be  made  by 
anyone  concerned  to  the  Lieutenant  Governor  in  Council. 

Section  22  of  the  said  Act  is  repealed  and  the  following  sub- Jl^^Jj^^^^ 
stituted  therefor : 

22.  The  Minister  may  make  regulations  designating  any '**^^*'^*o"" 
area  or  areas  of  land  within  the  Niagara  Escarpment  Planning 
Area  as  an  area  of  development  control. 

22a. — (1)  In  this  section  and  in  section  23,  subsections  l.^l^tltion 
3  to  9  and  11  and  12  of  section  24  and  section  25,  "Minister" 
means  the  Minister  of  Housing. 

(2)  The  Minister  may  make  regulations,  Re»uuuoM 

(a)  providing  that  where  an  area  of  development  control 
is  designated,  such  zoning  by-laws  and  such  orders 
of  the  Minister  made  under  section  32  of  The  Planning^^  J*™- 
Act.  or  any  part  thereof,  as  are  designated  in  the 
regulation,  cease  to  have  effect  in  the  area  or  in  any 
defined  jjart  thereof; 

(6)  providing  for  the  issuance  of  development  permits 
and  prescribing  terms  and  conditions  of  permits ; 

(c)  providing  for  the  exemption  of  any  class  or  classes 
of  development  within  any  development  area  from 
the  requirement  of  obtaining  a  development  permit ; 

{d)  prescribing  the  form  of  application  for  a  develop- 
ment permit. 

Subsection  2  of  section  24  of  the  said  Act  is  repealed  and  the*-^<2). 
following  substituted  therefor: 

(2)  No  delegation  shall  be  made  under  subsection  1  to  a  county  l'"""*^'**" 
or  a  regional  municipality  or  a  city,  except  where  the  county  «JeieK»"on 
or  regional  municip>ality  or  city  on  application  therefor,  has 
been  designated  by  order  of  the  Minister  as  a  munici(>ality  to 
which  may  be  delegated  the  authority  to  issue  development 
permits  under  subsection  1,  and  every  such  application  shall 
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include  a  statement  of  the  organizational  structure  to  be 
established  and  the  administrative  procedures  intended  to  be 
followed. 


ss.  26,  27, 
repealed 


Commence- 
ment 


Idem 


Short  title 


5.  Sections  26  and  27  of  the  said  Act  are  repealed. 


6. — (1)  This    Act,    except    section    5,    comes    into    force    on    the 
day   it   receives   Royal   Assent. 

(2)  Section  5  comes  into  force  on  a  day  to  be  named   by 
proclamation   of  the   Lieutenant   Governor.  *^l 

7.  This  Act  may  be  cited  as  The  Niagara  Escarpment  Planning 
and  Development  Amendment  Act,  1974. 
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Section  S.  The  sections  being  repealed  provide  for  payments  in  lieu 
of  taxes  in  respect  of  land  owned  by  the  Province  and  situate  within  the 
Niagara  Escarpment  Planning  Area.  These  provisions  are  now  to  be  found 
in  the  Bill  to  enact  Tkr  Provincial  Parks  Mmntctpal  Tax  Assislanct  Ad.  1974. 
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An  Act  to  amend 
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Development  Act,  1973 
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Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


3ILL  86  1974 


An  Act  to  amend 

The  Niagara  Escarpment  Planning  and 

Development  Act,  1973 


H 


FR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
^islative  Assembly  of  the   Province  of  Ontario,   enacts  as 


1.  il)  Subsection    1   of  section   3  of   The  Niagara   Escarpment  \^]^^^^ 

Planning  and  Development  Act.  1973,  being  chapter  52,  is 
amended  by  adding  at  the  end  thereof  "and  the  Minister 
may  alter  the  boundaries  of  the  Planning  Area  by  amend- 
ment to  the  order". 

(2)  Subsection  3  of  the  said  section  3  is  repealed  and  the  ?i!i2icte<i 
following  substituted  therefor : 

(3)  Where  any  order  or  amendment  thereto  is  made  under  ^Jf/n^in* 
subsection   1,  the  Minister  shall,  on  the  day  the  order  ororder^^^ 
amending  order  is  made,  or  as  soon  thereafter  as  is  practicable,  before 
lay  the  order  or  amending  order  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  commencement  of  the  next  ensuing 
session  and  the  Assembly  shall,  by  resolution  declare  the  order 
or  amending  order  approved,  revoked  or  varied. 

2.  |1)  Subsections  2.   3  and  4  of  section    10  of  the  said  Act»w<2-4)-. 

re-enftctea 

are  repealed  and  the  following  substituted  therefor: 

(2)  Prior  to,  upon  or  after  the  expiration  of  the  time  for  gocer"* 
the  making  of  comments  on  the  proposed  Plan,  the  Commission 
shall  apfxjint  one  or  more  hearing  officers  for  the  purpose 
of  conducting  one  or  more  hearings,  as  the  Minister  may 
determine,  within  the  Niagara  Escarpment  Planning  Area 
or  in  the  general  proximity  thereof  for  the  purpose  of  receiving 
representations  respecting  the  contents  of  the  Plan  by  any 
person  desiring  to  make  representations  and  separate  hear- 
ings may  be  conducted  at  different  times  and  places  in 
respect  of  different  parts  of  the  Niagara  Escarpment  Planning 
Area. 
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Notice  of 
hearing 


(3)  A  hearing  officer  shall  fix  the  time  and  place  for  the 
hearing  or  hearings,  as  determined  under  subsection  2,  and 
shall  publish  notice  thereof  in  such  newspapers  having  in 
his  opinion  general  circulation  in  any  area  that  is  within 
the  Niagara  Escarpment  Planning  Area  as  he  considers 
appropriate. 


Time  of 
bearing 


8. 10  (5), 
amended 


(4)  The  time  fixed  for  any  hearing  under  subsection  3  shall 
be  not  sooner  than  three  weeks  after  the  first  publication 
of  the  notice  of  the  hearing  and  not  before  the  expiration  of  the 
time  for  making  of  comments  on  the  proposed  Plan. 

(2)  Subsection  5  of  the  said  section  10  is  amended  by  inserting 
after  "Commission"  in  the  first  line  "or  any  person 
appointed  by  the  Commission". 


s.  10  (6-10), 
re-enacted 


(3)  Subsections  6,  7,  8,  9  and  10  of  the  said  section  10  are 
repealed  and  the  following  substituted  therefor: 


Report  of 

hearing 

officer 


(6)  Not  more  than  three  months  after  the  conclusion  of  the 
hearing  or  of  the  last  hearing  if  more  hearings  than  one  are 
held  or  within  such  extended  time  as  the  Commission 
prescribes,  the  hearing  officer  conducting  the  hearing  or 
hearings  shall  report  to  the  Commission  a  summary  of  the 
representations  made  together  with  a  report  stating  whether 
the  Plan  should  be  accepted,  rejected  or  modified,  giving 
his  reasons  therefor,  and  shall  at  the  same  time  furnish  the 
Minister  with  a  copy  of  the  report  and  separate  reports 
shall  be  submitted  for  each  part  of  the  Niagara  Escarpment 
Planning  Area,  for  which  a  hearing  or  hearings  was  held. 


Submission 
of  Plan  to 

Minister 


(7)  After  giving  consideration  to  the  comments  received 
and  the  report,  or  reports  if  there  is  more  than  one,  of  the 
hearing  officer,  the  Commission  shall  submit  the  proposed  Plan 
with  its  recommendations  thereon  to  the  Minister. 


Inspection 
of proposed 
Plan  and 
report 


(8)  A  copy  of  the  proposed  Plan  and  the  recommendations 
thereon  as  submitted  to  the  Minister,  together  with  a  copy 
of  the  report,  or  reports  if  there  is  more  than  one,  of  the 
hearing  officer,  shall  be  made  available  in  the  office  of  the 
Minister,  in  the  office  of  the  clerk  of  each  municipahty,  the 
whole  or  any  part  of  which  is  within  the  Niagara  Escarpment 
Planning  Area,  and  in  such  other  offices  and  locations  as  the 
Minister  determines,  for  inspection  by  any  person  desiring 
to  do  so. 


Submission 
of proposed 
Plan  to 
Lieutenant 
Governor  in 
Council 


(9)  After  having  received  the  proposed  Plan  from  the 
Commission  and  after  giving  consideration  to  the  recommenda- 
tions of  the  Commission  and  the  report,  or  reports  if  there  is 
more  than  one,  of  the  hearing  officer,  the  Minister  shall  sub- 
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mit  the  proposed  Plan  with  his  recommendations  thereon  to 
the  Lieutenant  Governor  in  Council. 

(10)  If  the  recommendation  of  the  Minister  to  the  Lieu- when  report 
tenant  Governor  in  Council  is  other  than  that  the  report ,  »pprove<i 
or  reports  if  there  is  more  than  one.  of  the  hearing  officer. 
be  approved,  then  the  Minister  shall  give  public  notice  to  this 
effect,  state  his  intentions  and  a  period  of  twenty-one  days 
allowed  when  representations  in  writing  can  be  made  by 
anyone  concerned  to  the  Lieutenant  Governor  in  Council. 

Section  22  of  the  said  Act  is  repealed  and  the  following  sub-J!^nacted 
stituted  therefor : 

22.  The  Minister  may  make  regulations  designating  any '**^*»''<"" 
area  or  areas  of  land  within  the  Niagara  Escarpment  Planning 
Area  as  an  area  of  development  control. 

22a. — (1)  In  this  section  and  in  section  23,  subsections  l.p'j^tjon 
3  to  9  and  11  and  12  of  section  24  and  section  25,  "Minister" 
means  th»-  Minister  of  Housing. 

[/}   ine  Mmister  may  make  regulations.  Regulations 

(a)  providing  that  where  an  area  of  development  control 
is  designated,  such  zoning  by-laws  and  such  orders 

of  the  Minister  made  under  section  32  of  The  Planningf^  i*™ 
Act,  or  any  part  thereof,  as  are  designated  in  the 
regulation,  cease  to  have  effect  in  the  area  or  in  any 
defined  part  thereof; 

(b)  providing  for  the  issuance  of  development  permits 
and  prescribing  terms  and  conditions  of  permits ; 

(c)  providing  for  the  exemption  of  any  class  or  classes 
of  development  within  any  development  area  from 
the  requirement  of  obtaining  a  development  permit ; 

{d)  prescribing  the  form  of  application  for  a  develop- 
ment permit. 

Subsection  2  of  section  24  of  the  said  Act  is  repealed  and  the*  «<2>.  ^ 

,,,.,.,,,  '^  re-enacted 

foUowmg  substituted  therefor: 

(2)  No  delegation  shall  be  made  under  subsection  1  toacountyLimt'inion 
or  a  regional  municipality  or  a  city,  except  where  the  county  deipK-'iion 
or  r^onal  municipality  or  city  on  application  therefor,  has 
been  designated  by  order  of  the  Minister  as  a  municipality  to 
which  may  be  delegated  the  authority  to  issue  development 
permits  under  subsection  1,  and  every  such  application  shall 


86 


include  a  statement  of  the  organizational  structure  to  be 
established  and  the  administrative  procedures  intended  to  be 
followed. 


88. 26, 27. 
repealed 


5.  Sections  26  and  27  of  the  said  Act  are  repealed. 


Commence- 
ment 


Idem 


Short  title 


6. — (1)  This    Act,    except    section    5,    comes    into    force    on    the 
day   it   receives   Royal   Assent. 

(2)  Section  5  comes  into  force  on  a  day  to  be  named  by 
proclamation   of  the   Lieutenant   Governor. 

7.  This  Act  may  be  cited  as  The  Niagara  Escarpment  Planning 
and  Development  Amendment  Act,  1974. 
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BILL  87 


Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Assessment  Act 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Print 


Explanatory  Notes 

General  This  Bill  contains  provisions  which  will  provide  for  an  annual 
assessment  roll  in  1974  and  1975  at  the  present  levels  of  assessment,  and 
will  provide  that  the  assessment  roll  shall  be  returned  in  December  rather 
than  in  October.  The  time  for  appeals  under  the  Act  is  enlarged  and 
provision  is  made  for  the  assessment  of  all  tenants  who  are  required  to  be 
shown  on  the  assessment  roll. 

In  addition,  many  minor  amendments  are  made  to  adjust  for  the  later 
return  of  the  roll  and  to  appeal  provisions  that  are  no  longer  necessary 
in  the  Act. 

Section  1  makes  it  clear  that  railway  lands  in  localities  where  there 
is  no  municipal  organization  will  be  assessed  to  support  local  school  boards. 


Section  2. — Subsection  1  provides  an  exemption  for  machinery  and 
equipment  and  the  foundations  on  which  they  rest  when  they  are  used  to 
produce  electric  power  for  sale  to  the  general  public.  This  section  replaces  sec- 
tion 84  which  will  be  repealed. 


Subsection  2  re-enacts  paragraph  19  of  section  3  to  continue  the 
exemption  from  taxation  for  certain  minerals  (other  than  those  exempt 
from  mining  tax).  The  exemption  is  also  continued  for  buildings,  plant 
and  machinery  located  under  mineral  land  and  used  to  obtain  minerals  from 
the  ground  and  for  machinery  on  the  surface  of  mineral  lands.  A  building 
or  plant  on  the  surface  of  mineral  lands  and  used  to  obtain  minerals  from 
the  ground  will  no  longer  be  exempt  from  taxation. 


Section  3  makes  the  business  of  obtaining  minerals  from  the  ground 
liable  for  business  assessment  at  60  per  cent. 
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BILL  87  1974 


An  Act  to  amend  The  Assessment  Act 

H!  I\    MAJhSiV.   by  and  with   the  advice  and  consent  of  the 
I     J  -lative   Asj^embly  of   the   Province  of  Ontario,   enacts  as 

\\ 

I.  Clause  m  of  section   1  of  The  Assessment  Act,  being  chapter  amended 
.^2  of  the  Revised  Statutes  of  Ontario,    1Q70,  as  re-enacted 
by    the    Statutes    of    Ontario,    1971.    chapter    79,    section    1, 
is  amended  by  striking  out   "except   in  section  38"   in  the 
fiirst  line. 

•J.     (1)  Section  3  of  the  said  Act.  as  amended  by  the  Statutes ■^3.^^^^^ 
of  Ontario,  1971,  chapter  79,  section  2  and  1973,  chapter 
26.  section  1.  is  further  amended  by  adding  thereto  the 
following  paragraph: 

17a.  All  machinery  and  equipment  including  the  foun- Jjj^*'*"®'^ 
dations  on  which  they  rest  to  the  extent  and  in  gj^^'jij^"* 
the  proportion   used   for  producing  electric   power  power 
for  sale   to  the  general   public   but   not    including 
any  other  buildings,  structures,  structural  facilities 
or  fixtures  used  in  connection  therewith. 

-'    Paragraph    19    of    the    said    section    3,    as    re-enacted^  i9 
by  the  Statutes  of  Ontario.  1971.  chapter  79.  section  2.'*-«°«^^ 
is  repealed  and  the  following  substituted  therefor: 

19.  The  buildings,  plant  and  machinery  under  niineral  J[*„'^5^^^}I^^ 
land  and  the  machinery  in  or  on  such  land  only 
to  the  extent  and  in  the  proportion  that  such 
buildings,  plant  and  machinery  are  used  for  obtain- 
ing minerals  from  the  ground,  and  all  minerals, 
other  than  diatomaceous  earth,  limestone,  marl, 
peat,  clay,  building  stone,  stone  for  ornamental 
or  decorative  purposes,  or  non -auriferous  sand  or 
gravel,  that  are  in.  on  or  under  land. 

.*t.  (  lause   d  of  subsection    1    of   section    7   of   the   said   Act   isjjj^tii 
r<  [Haled  and  the  following  substituted  therefor: 


{d)  Every  person  carrying  on  the  business  of  a  manu- 
facturer, including  the  business  of  a  flour  miller, 
maltster,  a  concentrator  or  smelter  of  ore  or  metals, 
and  the  business  of  obtaining  minerals  from  the 
ground,  for  a  sum  equal  to  60  per  cent  of  the 
assessed  value,  provided  that  a  manufacturer  is 
not  liable  to  business  assessment  as  a  wholesale 
merchant  by  reason  of  his  carrying  on  the  business 
of  selling  by  wholesale  the  goods  of  his  own 
manufacture  on  such  land. 


s.  13  (2), 
amended 


4.  Subsection  2  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "in  the  census  register"  in  the  ninth  and 
tenth  lines  and  inserting  in  lieu  thereof  "concerning  whom 
he  is  required  to  obtain  any  information  for  the  purpose  of 
the  census  required  by  section   23". 


s.  16(1), 
amended 


5.  Subsection  1  of  section  16  of  the  said  Act  is  amended 
by  striking  out  "mentioned  in  section  9"  in  the  fourth  line 
and  inserting  in  lieu  thereof  "or  notice  mentioned  in  section 
33  or  38". 


s.  17  (3), 
re-enacted 


6.  Subsection  3  of  section  17  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  125,  section  4, 
is  repealed  and  the  following  substituted  therefor: 


Apportion- 
ment of 
value  of 
multiple 
occupancy 


(3)  The  value  of  an  assessment  of  an  entire  parcel 
of  real  property  that  is  occupied  by  more  than  one 
person  to  be  assessed  under  this  Act  shall  be  apportioned 
on  the  assessment  roll  among  the  occupants  of  the  entire 
real  property  who  are  to  be  assessed  in  that  proportion  that 
the  fair  market  rent  of  the  space  occupied  by  each  occupant 
bears  to  the  fair  market  rent  of  the  entire  parcel  of  real 
property  so  that  the  sum  of  the  values  apportioned  to  each 
occupant  shall  be  equal  to  the  value  of  the  assessment 
of  the  entire  parcel  of  real  property. 


s.  24  (1), 
re-enacted 


Land  to  be 


against 
owner  and 
tenant 


7.  Subsection  1  of  section  24  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  125,  section  7. 
is  repealed  and  the  following  substituted  therefor:  -^J 

(1)  Subject  to  section  26,  land  shall  be  assessed  against 
the  owner  thereof  and  against  the  tenant  to  the  extent  of 
the  assessed  value  of  the  portion  of  the  land  occupied  by 
the  tenant. 


s.  25, 
repealed 


s.  32  (4), 
amended 


8.  Section  25  of  the  said  Act  is  repealed. 

9.  Subsection  4  of  section  32   of  the  said  Act  is  amended  by 
striking  out  "steam"  in  the  fifth  line. 
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Section  4.     This  amendment   is  consequential  on  chang^es  made  in 
1972  to  section  23  of  the  Act  which  provides  (or  the  taking  of  a  census. 


Section  5  removes  the  reference  to  section  9  of  the  Act.  which  was 
repealed  in  1972  and  inserts  references  to  sections  13  and  38  of  the  Act 
which  deal  with  information  statements  required  to  be  furnished  to  the 
asMssment  commissioner  by  pipeline  companies  and  railway  companies. 


Section  6  repeals  the  definition  of  "tenant"  which  included  only  a 
tenant  of  the  Crown  or  a  person  liable  to  business  assessment.  The  repeal 
of  this  provision  means  that  all  tenants  as  defined  in  section  1  (r)  of  the  Act 
are  now  to  be  entered  on  the  roll  in  arrordanro  with  paragraphs  3  and  4 
of  subsection  1  of  section  17. 

A  new  subsection  3  provides  a  formula  for  the  apportionment  of  a 
multiple  occupancy  building  among  the  various  occupants.  Each  unit  is 
assessed  according  to  its  economic  value  so  that  the  total  of  the  assessed 
values  of  the  units  equak  the  value  of  the  assessment  ->'  •'»■•  ontire  parrol 
of  real  property. 


Section  7  makes  it  clear  that  land  is  no  longer  to  be  assessed  only 
against  the  owner,  but  rather  against  the  owner  and  against  the  tenant. 
However,  the  tenant  will  be  anessed  only  for  the  portion  of  the  land  he 
occupies. 


Secuu.n   f\  remove^  ironi  the  Act  a  M-ction  that  is  no  longer  nec«>ssary 
due  to  the  introduction  of  Tkf  Stunuipal  EUttwns  Act,  1972. 

Section  9  removes  "steam"  in  view  of  the  disappearance  of  steam  as  a 
srfiurrr  of  power  on  railways. 


Section  10  provides  a  later  date  on  which  pipeline  companies  are  to 
report  particulars  of  their  transmission  pipelines  to  the  assessment  com- 
missioner since  the  assessment  roll  is  now  to  be  returned  in  December 
instead  of  October. 


Section  11  makes  it  clear  that  the  assessment  of  lands  in  a  munici- 
pality which  are  vested  in  a  public  utility  is  to  be  based  on  the  average  value 
of  lands  in  the  immediate  vicinity  and  not  on  the  average  value  of  lands  in 
the  whole  municipality. 


Section  12. — Subsection  1  provides  for  railway  companies  to  deliver 
annual  information  statements  at  a  later  date  since  the  assessment  roll  will  be 
returned  at  a  later  date.  It  further  provides  that  delivery  of  the  state- 
ment be  to  the  assessment  commissioner  of  every  municipality  rather  than 
to  the  clerk.  Railway  companies  are  no  longer  required  to  provide  the  value 
of  lands  they  occupy. 


Subsection  2  provides  that  roadways  and  rights  of  way  of  railway 
companies  are  to  be  assessed  according  to  the  value  at  which  lands  are 
assessed  in  the  immediate  vicinity. 


Section  13.  At  present,  notices  of  assessment  must  be  sent  at  least 
fifteen  days  before  the  return  of  the  roll.  The  amendment  reduces  this  period 
to  fourteen  days. 


Section   14  makes  uniform  with  other  provisions  in  the  Act  the  types 
of  corrections  which  may  be  made  on  the  assessment  roll  prior  to  its  return. 
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lo.  Subsection  2  of  section  33  of  the  said  Act  is  amended  byi,Si2ud 
striking  out    "July"   in   the   first   line   and   inserting   in   lieu 
tliereof  "October"  and  by  striking  out  "June"  in  thr  fourth 
line  and  inserting  in  lieu  thereof  "September". 

I  I.  Subsection  3  of  section  35  of  the  said  Act  is  amended  byJiJiS^d 
striking   out    "average    value   at    which    lands   are   assessed 
in   the   municipality"   in   the  seventh   and   eighth   lines  and 
inserting  in  lieu  thereof  "value  at  which  lands  are  assessed 
m  til.   immediate  vicinity". 

12.— (1)  Subsection  1  of  section  38  of  the  said  Act  is  repealed  andjl^^t^ 
the  following  substituted  therefor: 

(1)  Everj'   railway   company   shall   transmit   annually   on  R*iiway 
or  before  the  1st  day  of  July  to  the  assessment  commissioner  to  ^ir^sh* 
of  every  municipality  or  locality  in  which  any  part  of  the '^'*'"*"** 
roadway  or  other  real  property  of  the  company  is  situated, 
a  statement  showing, 


■* 


(a)  the  quantity  of  land  occupied  by  the  roadway, 
and  a  description  sufficient  to  identify  what  land 
is  so  occupied; 

?  (6)  the    vacant    land    owned    by    the    company    and 

^  not   in  actual  use  by  the  company; 

(c)  the  quantity  of  land  occupied  by  the  railway 
and  being  a  part  of  a  highway,  street,  road  or 
other  public  land,  but  not  being  a  highway,  street 
or  road  that  is  merely  crossed  by  the  railway; 
and 

(</)  the  real  property,  other  than  that  referred  to  in 
clause  a.  b  or  c,  in  actual  use  and  occupation 
by  the  railway. 

(2)  Clause    a    of    subsection    2    of    the   said    section    38    's«^«)j[«). 
amended  by  striking  out  "actual  value  thereof  according 
to  the  average  value  of  land  in  the  locality"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "value  at 
which  lands  are  assessed  in  the  immediate  vicinity" 

13.  Subsection   1   of  section  40  of  the  said  Act.  as  amended  by  ■jjj^jjjj'^ 
the   Statutes  of  Ontario,    1972,   chapter    125,   section    12,   is 
further   amended    by   striking   out    "fifteen"    in    the   second 

line  and  inserting  in  lieu  thereof  "fourteen". 

14.  Section    41    of    the   said    Act    is    amended    by    striking    outlmen<i«» 
"error"  in  the  fourth  line  and  in  the  sixth  line  and  inserting 

in  lieu  thereof  in  each  instance  "defect,  error,  omission  or 
nsstatement". 


88.  42-44, 
re-enacted 


1 


15.  Section  42  as  amended  by  the  Statutes  of  Ontario,  1971, 
chapter  79,  section  7  and  1972,  chapter  125,  section  13, 
section  43  as  amended  by  the  Statutes  of  Ontario,  1971, 
chapter  79,  section  8  and  section  44  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Assessment 

omitted 

from 

collector's 

roll 


42. — (1)  If  any  land  liable  to  assessment  or  any  busini 
assessment,  has  been  in  whole  or  in  part  omitted  from 
the  collector's  roll  for  the  current  year  or  for  any  part  or 
all  of  either  or  both  of  the  next  two  preceding  years,  and 
no  taxes  have  been  levied  for  the  assessment  omitted, 
the  assessor  shall  make  any  assessment  necessary  to  rectify 
the  omission  and  the  clerk  of  the  municipality  upon 
notification  thereof  shall  enter  the  assessment  on  the  col- 
lector's roll  and  such  taxes  as  would  have  been  payable  if 
the  assessment  had  not  been  omitted  shall  be  levied  and 
collected. 


Interpre- 
tation 


Supple- 
mentary 
assessments 
to  be  added 
to  collector's 
roll 


(2)  For  the  purposes  of  this  section,  "omitted"  includes 
the  invalidation  or  setting  aside  of  an  assessment  by  any 
court  or  assessment  tribunal  on  any  ground  except  that 
the  land  is  not  liable  to  taxation. 

43.  If,  after  notices  of  assessment  have  been  given  pur- 
suant to  section  40  and  before  the  last  day  of  the  taxation 
year  for  which  taxes  are  levied  on  the  assessment  referred 
to  in  the  notices. 


(a)  an  increase  in  value  occurs  which  results  from 
the  erection,  alteration,  enlargement  or  improve- 
ment of  any  building,  structure,  machinery,  equip- 
ment or  fixture  or  any  portion  thereof  that  com- 
mences to  be  used  for  any  purpose ; 

(b)  land  or  a  portion  thereof  ceases  to  be  exempt 
from  taxation  or  to  be  used  for  the  purpose  set 
forth  in  subsection  3  of  section  27; 

(c)  a  person  commences  to  occupy  or  use  land  for 
the  purpose  of,  or  in  connection  with,  any  business 
mentioned  or  described  in  section  7; 

{d)  a  pipeline  increases  in  value  because  it  ceases  to 
be  entitled  to  the  reduction  provided  for  in  sub- 
section 9  of  section  33, 

the  assessor  shall  make  such  further  assessment  as  may 
be  necessary  to  reflect  the  change,  and  the  clerk  of  the 
municipality  upon  notification  thereof  shall  enter  a  supple- 
mentary assessment  on  the  collector's  roll  and  the  amount 
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Skction  15  provide  for  the  re-enactment  of  sections  42.  43  and  44 

The  new  section  42  provides  for  the  collection  of  taxes  which  have  not 
been  irollected  for  either  the  current  or  two  preceding  years  due  to  any 
a»i>eM«ment  having  been  omitted  in  whole  or  in  part  from  the  collector's 
roll 

For  purpoaca  of  supplementary  assessment  the  new  section  43  ha.s 
expanded  the  changes  which  may  now  be  reflected  in  the  collector's  roll 
If  an  increase  in  value  occurs  which  results  from  the  erection,  alteration, 
enlargement  or  improvement  not  only  of  any  building  but  also  of  any 
structure,  machinery,  equipment  or  fixture  or  portion  thereof  which  has 
commenced  to  be  used,  then  taxes  may  be  collected  on  this  increase  in 
value 

Section  43  further  provides  that  a  municipality  may  now  collect  twelve 
months  taxes  for  the  current  year  rather  than  eleven  months  as  has  been 
the  previous  situation. 

The  new  section  44  contains  the  provisions  relating  to  notice  of 
assessment,  appeals,  changes  in  tax  rates  and  distribution  of  taxes  which 
were  contained  in  the  former  sections  42.  43  and  44. 


87 


of  taxes  to  be  levied  thereon  shall  be  the  amount  of  taxes 
that  would  have  been  levied  for  the  portion  of  such 
taxation  year  left  remaining  after  the  change  occurred  if  the 
assessment   had  been  made  in  the  usual  way. 

44.  ~{1)  A  person  entitled  to  a  notice  of  assessment  jjo^jjj^ 
pursuant  to  section  41  or  assessed  under  section  42  or  43 
shall  be  notified  and  be  entitled  to  appeal  as  if  the  assess- 
ment had  been  regularly  made  and  the  assessment  roll 
was  returned  fourteen  days  after  the  day  of  mailing  of  the 
notice  of  assessment. 

(2)  Where   a   business   assessment   is   made   pursuant    to  {JJ»*2f* 
section  42  or  43.  the  real  property  with  respect  to  which  rate 
such   business   assessment   is   computed   is,   from   the   time 

the   land   is   occupied   or   used    for    the   purpose   of   or   in 
connection    with    any    business    mentioned    in    section    7, 
liable   to   taxation   at    the   rate   levied   under   subsection   2 
of  section  302  of  The  Municipal  Act,  and  the  clerk  of  the^^^*^- 
mimicipality  shall  amend  the  collector's  roll  accordingly. 

(3)  When    the    collector's    roll    is    altered    pursuant    to  Distribution 
section  42  or  43  and  taxes  are  levied  thereon. 

(a)  the  amount  thereof  that,  if  the  taxes  had  been 
levied  in  the  usual  way.  would  have  been  paid 
to  any  body,  for  which  the  council  is  required 
by  law  to  levy  rates  or  raise  money,  shall  be 
set  up  in  the  accounts  of  the  municipality  as  a 
credit  accruing  to  that  body  in  the  same  projjortion 
as  the  1r\  V  for  that  body  bears  to  the  total 
levy ; 

(6)  notwithstanding    subsection    3    of    section    47    of 

The  Public  Schools  Act  and  subsection  2  of  section  ^^j^^- 
8  of  The  Secondary  Schools  and  Boards  of  Edu- 
cation Act,  the  amount  credited  to  a  body  under 
clause  a  shall  be  paid  over  to  such  body  not  later 
than  the  31st  day  of  December  in  the  year  in 
which  it  was  levied  and  shall  be  used  by  such 
body  to  reduce  the  levy  for  the  purposes  of  such 
body  in  the  next  succeeding  year,  and,  if  the 
amount  or  any  portion  thereof  is  not  paid  over  to 
such  body  on  or  before  the  31st  day  of  December 
in  the  year  in  which  it  was  levied,  the  muni- 
cipality so  in  default  shall,  if  demanded  by  such 
body,  pay  interest  thereon  to  such  body  at  the 
rate  of  6  per  cent  per  annum  from  such  date 
until  payment  is  made; 


(c)  the  balance  remaining  after  the  setting  up  of 
all  credits  as  provided  in  clause  a  shall  be  tak*  ii 
into  the  general  funds  of  the  municipality; 

{d)  notwithstanding  clauses  a  and  b,  where  in  a  secondary 
school  district  a  municipality  is  required  under  an 
agreement  or  an  award  of  a  board  of  arbitrators 
or  the  Ontario  Municipal  Board  to  pay  over  to 
the  secondary  school  board  a  fixed  annual  percentage 
of  the  costs  of  the  erection  or  maintenance  of  a 
school  or  schools,  it  is  not  necessary  for  the 
municipality  to  pay  over  an  amount  to  the  secondary 
school  board  as  required  by  clauses  a  and  b,  but 
the  municipality  shall  set  up  a  credit  of  the  amounts 
that  would  but  for  this  clause  have  been  paid  o\<  r 
to  the  board,  which  credit  shall  be  used  to  reduce 
the  levy  for  the  board  in  the  following  year; 


s.  46, 
re-enacted 


{e)  the  treasurer  shall  deliver  to  each  of  the  bodies 
entitled  to  a  credit  under  clause  a,  on  or  before 
the  31st  day  of  December  in  the  year  in  which 
the  taxes  were  levied,  a  statement  sufficient  to 
enable  the  body  to  determine  the  correctness 
of  the  credit. 

16.  Section  46  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  79,  section  9,  is  repealed  and  the 
following  substituted  therefor : 


Time  for 
yearly 
assessment 
and  return 
of  roll 


46. — (1)  Except  as  provided  in  section  42  or  43,  in  every 
municipality  the  assessment  shall  be  made  annually  com- 
mencing in  the  year  1974  and  at  any  time  between  the  1st 
day  of  January  and  the  third  Tuesday  following  the  1st  day 
of  December,  and  the  assessment  roll  of  the  municipality 
shall  be  returned  to  the  clerk  not  later  than  the  third  Tuesday 
following  the  1st  day  of  December  in  the  year  in  which  the 
assessment  is  made. 


Extension 
of  time  for 
return  of 
roll 


(2)  Where  in  any  year  it  appears  that  the  assessment  roll 
of  a  municipality  or  the  assessment  roll  of  an  area  within  a 
municipality  will  not  be  or  has  not  been  returned  to  the 
clerk  of  the  municipality  as  provided  in  subsection  1,  the 
Minister  may  extend  the  time  for  the  return  of  the  assess- 
ment roll  for  such  period  as  appears  necessary. 


Notice  of 
extension 


(3)  Where  the  Minister  extends  the  time  for  the  return 
of  the  assessment  roll  under  subsection  2,  he  shall  cause  a 
notice  of  the  extension,  specifying  the  date  to  which  the  time 
has  been  extended  and  the  final  date  for  commencing  an 
appeal  to  the  Assessment  Review  Court,  to  be  published  in  a 
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Section  16  re-enacts  section  46  to  provide  (or  the  return  of  assess- 
ment rolb  in  December  of  each  year  rather  than  by  October  1st.  It  also 
provides  that  an  annual  assessment  roll  will  again  begin  to  be  returned  in 
Ontario  m  1974. 

In  view  of  these  changes,  the  provisions  requiring  the  Assessment  Review 
Court  to  hear  assessment  appeals  by  November  30th  have  been  amended  to 
enable  the  court  to  hear  the  appeals  a>  soon  as  is  practicable. 
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Section  17. — Subsection  1  substitutes  references  to  assessment  for  the 
existing  references  to  "under  charged  or  over  charged"  in  the  provisions 
providing  for  notices  of  complaint. 


Subsection  2  extends  the  time  for  giving  a  notice  of  complaint  to  an 
assessment  from  fourteen  to  twenty-one  days  after  the  return  of  the  roll. 


Subsection  3  repeals  section  52  (5)  which  required  advertisement  of  the 
sittings  of  the  Assessment  Review  Court.  Each  person  who  has  lodged  an 
appeal  is  given  notice  of  the  sitting  of  the  court  and  thus  the  required 
advertisement  is  no  longer  necessary. 

Subsection  4.  This  change  is  consequential  on  the  enlargement  of  the 
appeal  period  under  section  55. 

Section  18. — Subsection  1  changes  the  time  period  for  an  appeal  to  the 
County  Court  judge  from  fourteen  days  to  twenty-one  days. 


Subsection  2  repeals  section  55  (7,  8,  9)  which  dealt  with  time  limits  for 
appealing  to  a  County  Court  judge  and  for  determining  appeals.  Since  these 
have  been  regarded  as  directory  only,  the  section  has  been  changed  to 
provide  that  the  County  Court  judge  may  adjourn  hearings  and  defer 
judgment  as  long  as  he  hears  and  disposes  of  appeals  as  soon  as  practicable. 


Section   19.     Subsection  1  removes  the  references  to  section  44  which 
are  now  contained  in  section  43. 


Subsection  2  removes  the  reference  to  section  59  which  was  repealed 
by  an  earlier  amendment. 
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daily  or  weekly  nexfc'spaper  that  in  the  opinion  of  the  Minister 
ha'i  such  circulation  within  the  municipality  as  to  provide 
rrasonable  notice  to  persons  affected  thereby. 

4 )  The  Assessment  Review  Court  shall  hear  and  dispose  Jjig"^^^ 
of  all  appeals  in  every  municipality  as  soon  as  practicable,      ofapped* 

h — (I)  Subsection  I  of  section  52  of  the  said  Act,  as  re-enacted  J;^^!^^^ 

by  the  Statutes  of  Ontario.  1971.  chapter  79,  section  10. 

is  amended  by  striking  out  "undercharged  or  overcharged'" 

in  the  fourth  line  and  inserting  in  lieu  thereof  "assessed 

too  low  or  too  high". 

(2)  Subsection  3  of  the  said  section  52.  as  re-enacted  by  theJ^^^J^^'^ 
Statutes   of   Ontario,    1971.    chapter   79,   section    10,    is 
amended  by  striking  out   "fourteen"  in  the  eighth  line 
and  in  the  tenth  line  and  inserting  in  lieu  thereof  in  each 
instance  "twenty-one". 

(3)  Subsection  5  of  the  said  section  52  is  repealed.  wMijid 

(4)  Subsection    14   of   the   said  section   52   is   amended   bv»52(y). 

...  ,,,  ...         1  If  .    •  .       amended 

stnkmg  out     fourteen     m  the  tenth  hne  and  msertmg 
in  lieu  thereof  "twenty-one". 

"(1)  Subsection  2  of  section  55  of  the  said  Act,  as  re-enacted J!;?*^^^ 
by  the  Statutes  of  Ontario,  1972.  chapter  125,  section  15, 
is  repealed  and  the  following  substituted  therefor : 

(2)  A  notice  of  appeal  to  the  county  judge  shall  be  sent  no^^ of 
by  registered  mail,  within  twenty-one  days  of  the  mailing 
of  the  notice  under  subsection  14  of  section  52,  by  the  party 
appealing  to  the  regional  r^strar  who  shall  forthwith  mail 
a  copy  of  such  notice  to  the  f)ersons  to  whom  notice  was 
given  under  such  subsection  14. 

(2)  Subsections  7,  8  and  9  of  the  said  section  55  are  repealed  Je^nlcted; 
and  the  following  substituted  therefor:  re^l'Jd'" 

(7)  At  the  court  so  held,  the  judge  shall  hear  the  appeals  Heartng 
and  may  adjourn  the  hearing  from  time  to  time  and  defer  appeals 
judgment  thereon  at  his  pleasure  but  so  that  all  appeals  are 
heard  and  disposed  of  as  soon  as  practicable. 

-(1)  Subsection  2  of  section  63  of  the  said  Act.  as  re-enacted  J^n^'^ 
by  the  Statutes  of  Ontario.  1972.  chapter  125.  section  17, 
is  amended  by  striking  out  "43  or  44"  in  the  third  line 
and  inserting  in  lieu  thereof  "or  43". 

(2)  Subsection  4  of  the  said  section  63  is  amended  by  striking  •  «3<4>.^ 

»    ,,__,,    .,/.  ,.  ,.  ....  r  amended 

out     59     m   the  first   \mo  and  msertmg  m  lieu  thereof 
"58". 
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s.  64  (2), 
amended 


s.  70, 
amended 


20.  Subsection  2  of  section  64  of  the  said  Act  is  amended  by 
striking  out  "lands  in  the  municipahty"  in  the  second  and 
third  hnes  and  inserting  in  Heu  thereof  "similar  lands  in  the 
vicinity". 

21.  Section  70  of  the  said  Act  is  amended  by  striking  out  "busi- 
ness" in  the  third  line  and  by  striking  out  "whether  or  not 
the  business  assessment  roll  has  been  finally  revised"  in  the 
fifth  and  sixth  lines. 


ss.  72,  73. 

75, 

repealed 


22.  Section  72,  as  amended  by  the  Statutes  of  Ontario,  1971, 
chapter  79,  section  12,  and  sections  73  and  75  of  the  said  Act 
are  repealed. 


ss.  82,  84, 
repealed 


S.85, 
amended 


23.  Sections  82  and  84  of  the  said  Act  are  repealed. 

24.  Section  85  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  79,  section  13,  is  amended  by  inserting 
after  "municipality"  in  the  fifth  line  "for  taxation". 


8.86 
re-enacted 


25.  Section  86  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  79,  section  13  and  amended  by  1972, 
chapter  125,  section  19,  is  repealed  and  the  following  sub- 
stituted therefor: 


Roll  to  be 
returned  in 
1974  and 
1975 


86.  Subject  to  the  other  provisions  of  this  Act  and  to  the 
alterations,  corrections,  additions  and  amendments  authorized 
by  this  Act,  and  for  the  purpose  of  any  special  or  general 
Act, 


(a)  the  assessment  roll  of  a  municipality  to  be  returned 
in  the  year  1974  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned 
for  the  year  1970  for  taxation  in  the  year  1971  as 
amended,  added  to  or  otherwise  altered  up  to  the 
third  Tuesday  following  the  1st  day  of  December, 
1974;  and 

(b)  the  assessment  roll  of  a  municipality  to  be  returned 
in  the  year  1975  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned 
for  the  year  1974  for  taxation  in  the  year  1975  as 
amended,  added  to  or  otherwise  altered  up  to  the 
third  Tuesday  following  the  1st  day  of  December, 
1975, 

provided  that  where  the  assessor  is  of  the  opinion  that  an 
assessment  to  be  shown  on  the  assessment  roll  to  be  returned 
for  the  year  1974  or  1975  is  inequitable  with  respect  to  the 
assessment    of    similar    real    property    in    the    vicinity,    the 
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SecTtOK  20  provides  that  in  valuing  any  land,  referrnce»  to  the  value 
<'t  other  land  «hall  include  only  »imilar  land  in  the  vicinity. 


SBCTION  21   removes  relerenci-^  to  a  st-parati-  husinrrvs  assessim-nt    roll 

i>  >uch  rolb  are  no  longer  in  use. 


Section  22  repeals  sections  72,  73  and  75  which  deal  with  the  apportion- 
ment of  county  rates  among  the  townships,  the  villages,  etc  .  in  a  county. 
This  apportionment  is  to  be  provided  for  in  The  Xtumctpal  Act  at  whi<h  time  a 
proclamation  repealing  these  sections  will  be  made. 

Section  23  repeals  sections  82  and  84.  No  municipality  now  maintains 
the  separate  business  assessment  roll  provided  for  in  section  82.  Section  84 
1^  repealed  because  of  the  new  exemption  provided  in  section  2  (1)  of  the  Bill. 

Section  24  amends  section  85  to  make  it  clear  that  taxation  in  the 
•  ars  1971  to  1974  is  based  on  the  1970  assessment  roll. 

Sfction  25  re-enacts  section  86  and  provides  for  the  mamtenance  of 
;  :•  -  t  levels  of  assessment  in  1974  and  1975.  The  section  also  provides 
tu:  Uu  alteration  of  an  assessment  where  the  assessor  is  of  the  opinion  that 
it  is  inequitable  with  respect  to  the  assessment  of  similar  real  property 
in  the  vinnitv 
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Section  26  ensures  that  only  where  there  has  been  an  increase  in  value 
pursuant  to  section  43  (a)  of  $2,500  or  a  cumulative  increase  in  value  totalling 
at  least  $2,500  since  July  23rd,  1971,  can  there  be  an  amendment  to  the 
assessment  or  collector's  roll. 


Section  27   repeals  sections  88  and   89.     This  will   allow   the   normal 
appeal  procedures  to  come  into  effect. 


Section  28  repeals  section  93.     In  view  of  the  return  of  annual  rolls, 
the  section  being  repealed  will  no  longer  be  necessary. 

Section  29  repeals  section  94.    In  view  of  the  return  of  annual  rolls, 
section  94  will  no  longer  be  necessary. 
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assessor  may  alter  the  value  of  the  assessment  to  the  extent 
necessary'  to  make  the  assessment  equitable  with  the  assess- 
ment of  such  similar  real  property 

211.  Section  87  of  the  said  Act.  as  enacted  by  the  Statutes  of  Jli'Jiy^ctwi 
Ontario.    1971.  chapter  70,  section    \^.   is  repealed  and   the 
following  substituted  therefor: 

87.   Nt)  amendment    shall    be   made   to   the   assessment    or  No  amendment 
II  •  II  I  r  ■  M  ^  t      t      to  roll  until 

>  ollector  s  roll  pursuant  to  clause  a  of  section  43  until  the  increase  at 
cumulative  value  of  the  increase  since  the  23rd  day  of  July, 
1971.  is  at  least  in  the  sum  of  $2,500  at  market  value  or, 
iJ  the  assessment  in  the  vicinity  is  at  less  than  market  value. 
.It  an  equivalent  rate. 

J  7  tions  88  and  89  of  the  said  Act.  as  enacted  by  the  Statutes  "j^iSi 

ot  Ontario.  1971,  chapter  79,  section  13,  are  ref)ealed. 

28.  Section  93  of  the  said  Act.  as  enacted  by  the  Statutes  ofJ|^^^ 
Ontario    1971,  chapter  79,  section  13.  is  rept^aled. 

21>.  Section  94  of  the  said  Act,  as  enacted   bv   the  Statutes  of***, 
Ontario.  19/1.  chapter  79,  section  13.  and  amended  by  1973, 
chapter  148.  section  2,  is  repealed 

;J0.  Section  95  of  the  said  Act,   a-   <  nacted  by  the  Statutes  of  I'^nded 
Ontario.  1971,  chapter  79,  section  13  and  amended  by  1973, 
chapter   148,  section  3,   is  further  amended   by  striking  out 
"1st  day  of  October"  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  "21st  day  of  December". 

Section  96  of  the  said  Act,   as  enacted   by   the  Statutes  "f  Jle^^n^cted 
Ontario,  1971.  chapter  79.  section  13  and  amended  by  1972. 
»  hapter  125.  section  20  and   1973,  chapter  148,  section  4,  is 
repealed  and  the  following  substituted  therefor: 

%. — (1)  Subject  to  section  97.  subsection  6  of  section  33  Application 
'  untinues  to  be  not  in  force  and  remains  inoperative  until  the 
Nt  day  of  January.  1976. 

(2)  Section  71  continues  to  be  not  in  fon  «■  and  remain>  '***"" 
inoperative  until  the  1st  day  of  January.  1977 

32.      n  This  Act.  except  sections  2.  6.  7.  11,  13.  14,  15.  19,  22.  23.comm««H 
25  and  26,  comes  into  force  on  the  day  it  receives  Royal 

A --opt 

Ui  bections  0.  7.  11.  13.  14,  15,  19.  25  and  26  come  into  force  "•"" 
on  the  1st  day  of  December,  1974. 


10 

^**®'"  (3)  Sections  2  and  23  come  into  force  on  the  1st  day  of  Janiian 

1975. 

^^^^  (4)  Section  22  comes  into  force  on  a  day  to  be  named  h 

proclamation  of  the  Lieutenant  Governor. 

Short  title        33^  Xhis  Act  may  be  cited  as  The  Assessment  Amendment  Act,  197^ 
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4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Assessment  Act 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  87  1974 
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An  Act  to  amend  The  Assessment  Act 

MR  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
L^islative  Assembly  of  the   Province  of  Ontario,   enacts  as 


1.  ».iause  m  of  section   1   of  Tk€  Assessment  Act,  being  chapter J^j^ended 
32  of  the  Revised  Statutes  of  Ontario,    1970,  as  re-enacted 
by    the   Statutes   of   Ontario.    1971,    chapter    79,    section    1, 
is  amended  by  striking  out   "except  in  section  38"  in  the 
first  line. 

'J.     ,1)  Section  3  of  the  said  Act,  as  amended  by  the  Statutes ■^'.^jj^^ 
of  Ontario.  1971,  chapter  79.  section  2  and  1973,  chapter 
26.  section  1,  is  further  amended  by  adding  thereto  the 
following  {>aragraph: 

17a.  All  machinery'  and  equipment  including  the  foun- JJjy*^'*'"*'^ 
dations  on  which  they  rest  to  the  extent  and  in  gj^^'jlf*'* 
the   proportion   used   for   producing  electric   power  power 
for  sale   to   the  general   public   but   not   including 
any  other  buildings,  structures,  structural  facilities 
or  fixtures  used  in  connection  therewith. 

[2)  Paragraph     19    of    the    said    section    3,    as    re-enacted J^i9 
by  the  Statutes  of  Ontario.   1971,  chapter  79,  section  2,"-«°^*^ 
is  repealed  and  the  following  substituted  therefor: 

19.  The  buildings,  plant  and  machinery  under  niineral  Jj*|^^^^J^,^ 
land  and  the  machinery  in  or  on  such  land  only 
to  the  extent  and  in  the  proportion  that  such 
buildings,  plant  and  machinery  are  used  for  obtain- 
ing minerals  from  the  ground,  and  all  minerals, 
other  than  diatomaceous  earth,  limestone,  marl, 
peat,  clay,  building  stone,  stone  for  ornamental 
or  decorative  purposes,  or  non-auriferous  sand  or 
gravel,  that  are  in.  on  or  under  land. 

'i.  '  lause  d  of  subsection    1    of  section   7  of  the  said  Act   isjlJJii^ 
repealed  and  the  following  substituted  therefor: 


{d)  Every  person  carrying  on  the  business  of  a  manu- 
facturer, including  the  business  of  a  fiour  miller, 
maltster,  a  concentrator  or  smelter  of  ore  or  metals, 
and  the  business  of  obtaining  minerals  from  the 
ground,  for  a  sum  equal  to  60  per  cent  of  the 
assessed  value,  provided  that  a  manufacturer  is 
not  liable  to  business  assessment  as  a  wholesale 
merchant  by  reason  of  his  carrying  on  the  business 
of  selling  by  wholesale  the  goods  of  his  own 
manufacture  on  such  land. 


s.  13  (2), 
amended 


4.  Subsection  2  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "in  the  census  register"  in  the  ninth  and 
tenth  hues  and  inserting  in  lieu  thereof  "concerning  whom 
he  is  required  to  obtain  any  information  for  the  purpose  ol 
the  census  required  by  section   23". 


8.  16  (1), 

amended 


5.  Subsection  1  of  section  16  of  the  said  Act  is  amended 
by  striking  out  "mentioned  in  section  9"  in  the  fourth  line 
and  inserting  in  lieu  thereof  "or  notice  mentioned  in  section 
33  or  38". 


s.  17  (3), 
re-enacted 


6.  Subsection  3  of  section  17  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  125,  section  4, 
is  repealed  and  the  following  substituted  therefor: 


Apportion- 
ment of 
value  of 
multiple 
occupancy 


(3)  The  value  of  an  assessment  of  an  entire  parcel 
of  real  property  that  is  occupied  by  more  than  one 
person  to  be  assessed  under  this  Act  shall  be  apportioned 
on  the  assessment  roll  among  the  occupants  of  the  entire 
real  property  who  are  to  be  assessed  in  that  proportion  that 
the  fair  market  rent  of  the  space  occupied  by  each  occupant 
bears  to  the  fair  market  rent  of  the  entire  parcel  of  real 
property  so  that  the  sum  of  the  values  apportioned  to  each 
occupant  shall  be  equal  to  the  value  of  the  assessment 
of  the  entire  parcel  of  real  property. 


s.  24  (1), 
re-enacted 


7.  Subsection  1  of  section  24  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  125,  section  7, 
is  repealed  and  the  following  substituted  therefor: 


Land  to  be 
assessed 
against 
owner  and 
tenant 


(1)  Subject  to  section  26,  land  shall  be  assessed  against 
the  owner  thereof  and  against  the  tenant  to  the  extent  of 
the  assessed  value  of  the  portion  of  the  land  occupied  by 
the  tenant. 


S.2S, 
repealed 


s.  32  (4), 
amended 


8.  Section  25  of  the  said  Act  is  repealed. 

9.  Subsection  4  of  section  32  of  the  said  Act  is  amended  by 
striking  out  "steam"  in  the  fifth  line. 


87 


10.  Subsection  2  of  section  3.)  of  the  said  Act  is  amended  by^^^ 
striking  out   "July"   in   the  first   line  and  inserting  in  lieu 
thereof  '"October"  and  by  striking  out  "June"  in  the  fourth 
hiu-  and  inserting  in  lieu  thereof  "September". 

I  I.  Subsection  3  of  section  35  of  the  said  Act  is  amended  byj;^^^;^ 
striking    out    "average    value   at    which    lands   are   assessed 
in    the   municipality"   in   the  seventh   and   eighth   lines  and 
iu-x  iting  in  lieu  thereof  "value  at  which  lands  are  assessed 
in  the  immediate  vicinity". 

I  J.     (1)  Subsection  1  of  section  38  of  the  said  Act  is  repealed  and  J^^^t^ 
the  following  substituted  therefor: 

(1)  Every   railway   company  shall   transmit   annually   on  Railway 
or  before  the  1st  day  of  July  to  the  assessment  commissioner  to^rnis? 
of  everj*  municipality  or  locality  in  which  any  part  of  ^^e '^'*'"""'* 
roadway  or  other  real  prop)erty  of  the  company  is  situated, 
a  statement  showing, 

(a)  the  quantity  of  land  occupied  by  the  roadway, 
and  a  description  sufficient  to  identify  what  land 
is  so  occupied; 

(6)  the  vacant  land  owned  by  the  company  and 
not  in  actual  use  by  the  company; 

(c)  the  quantity  of  land  occupied  by  the  railway 
and  being  a  part  of  a  highway,  street,  road  or 
other  public  land,  but  not  being  a  highway,  street 
or  road  that  is  merely  crossed  by  the  railway; 
and 

{d)  the  real  property,  other  than  that  referred  to  in 
clause  a,  b  or  c,  in  actual  use  and  occupation 
by  the  railway. 

(2)  Clause    a    of   subsection    2    of    the    said    section    38    'sj^(^(a). 
amended  by  striking  out  "actual  value  thereof  according 
to  the  average  value  of  land  in  the  locality"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "value  at 
which  lands  are  assessed  in  the  immediate  vicinity". 

13.  Subsection   1  of  section  40  of  the  said  Act,  as  amended  by  J^^^j'^ 
the   Statutes  of  Ontario,    1972,   chapter    125,   section    12.   is 
further   amended    by   striking   out    "fifteen"    in    the   second 
line  and  inserting  in  lieu  thereof  "fourteen". 

1  t.  Section    41    of    the    said    Act    is    amended    by    striking    outJmen,to^ 
error"  in  the  fourth  line  and  in  the  sixth  line  and  inserting 
in  lieu  thereof  in  each  instance  "defect,  error,  omission  or 
misstatement". 


ss.  42-44, 
re-enacted 


15.  Section  42  as  amended  by  the  Statutes  of  Ontario,  1971 
chapter  79,  section  7  and  1972,  chapter  125,  section  13 
section  43  as  amended  by  the  Statutes  of  Ontario,  1971 
chapter  79,  section  8  and  section  44  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Assessment 

omitted 

from 

collector's 

roll 


42. — (1)  If  any  land  liable  to  assessment  or  any  business 
assessment,  has  been  in  whole  or  in  part  omitted  from 
the  collector's  roll  for  the  current  year  or  for  any  part  or 
all  of  either  or  both  of  the  next  two  preceding  years,  and 
no  taxes  have  been  levied  for  the  assessment  omitted, 
the  assessor  shall  make  any  assessment  necessary  to  rectify 
the  omission  and  the  clerk  of  the  municipality  upon 
notification  thereof  shall  enter  the  assessment  on  the  col- 
lector's roll  and  such  taxes  as  would  have  been  payable  if 
the  assessment  had  not  been  omitted  shall  be  levied  and 
collected. 


Interpre- 
tation 


Supple- 
mentary 
assessments 
to  be  added 
to  collector's 
roll 


(2)  For  the  purposes  of  this  section,  "omitted"  includes 
the  invalidation  or  setting  aside  of  an  assessment  by  any 
court  or  assessment  tribunal  on  any  ground  except  that 
the  land  is  not  liable  to  taxation. 

43.  If,  after  notices  of  assessment  have  been  given  pur-i 
suant  to  section  40  and  before  the  last  day  of  the  taxation! 
year  for  which  taxes  are  levied  on  the  assessment  referred! 
to  in  the  notices, 


(a)  an  increase  in  value  occurs  which  results  from! 
the  erection,  alteration,  enlargement  or  improve-! 
ment  of  any  building,  structure,  machinery,  equip-j 
ment  or  fixture  or  any  portion  thereof  that  com-I 
mences  to  be  used  for  any  purpose; 

(b)  land  or  a  portion  thereof  ceases  to  be  exempt 
from  taxation  or  to  be  used  for  the  purpose  set 
forth  in  subsection  3  of  section  27; 

(c)  a  person  commences  to  occupy  or  use  land  for! 
the  purpose  of,  or  in  connection  with,  any  business 
mentioned  or  described  in  section  7 ; 

(d)  a  pipeline  increases  in  value  because  it  ceases  to 
be  entitled  to  the  reduction  provided  for  in  sub-j 
section  9  of  section  33, 

the  assessor  shall  make  such  further  assessment  as  may: 
be  necessary  to  reflect  the  change,  and  the  clerk  of  the! 
municipality  upon  notification  thereof  shall  enter  a  supple! 
mentary  assessment  on  the  collector's  roll  and  the  amount! 
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of  taxes  to  be  levied  thereon  shall  be  the  amount  of  taxes 
that  would  have  been  levied  for  the  portion  of  such 
taxation  year  left  remaining  after  the  change  occurred  if  the 
a<*<*ssmont   had  been  made  in  the  usual  way. 

44. — (1)  A  person  entitled  to  a  notice  of  assessment  Notio* 
pursuant  to  section  41  or  assessed  under  section  42  or  43 
>hall  be  notified  and  be  entitled  to  appeal  as  if  the  assess- 
ment had  been  regularly  made  and  the  assessment  roll 
was  returned  fourteen  days  after  the  day  of  mailing  of  the 
notice  of  assessment. 


(2)  Where   a   business   assessment   is   made   pursuant    to  ^^^* 
•^ection  42  or  43,  the  real  property  with  resp>ect  to  which  rat* 
such   business   assessment   is   computed   is,    from   the   time 

the   land   is   occupied   or   used    for   the   purp>ose   of   or   in 
connection    with    any    business    mentioned    in    section    7, 
liable   to   taxation   at    the   rate   levied   under   subsection   2 
of  section  302  of  Th€  Municipal  Act,  and  the  clerk  of  the^^^*™- 
municipality  shall  amend  the  collector's  roll  accordingly. 

(3)  When    the    collector's    roll    is    altered    pursuant    to  Distribution 
section  42  or  43  and  taxes  are  levied  thereon, 

(a)  the  amount  thereof  that,  if  the  taxes  had  been 
levied  in  the  usual  way,  would  have  been  paid 
to  any  body,  for  which  the  council  is  required 
by  law  to  levy  rates  or  raise  money,  shall  be 
set  up  in  the  accounts  of  the  municipality  as  a 
credit  accruing  to  that  body  in  the  same  prop>ortion 
as  the  levy  for  that  body  bears  to  the  total 
levy; 

(b)  notwithstanding    subsection    3    of    section    47    of 

The  Public  Schools  Act  and  subsection  2  of  section  ^^a^.iS''' 
8  of  The  Secondary  Schools  and  Boards  of  Edu- 
cation Act.  the  amount  credited  to  a  body  under 
clause  a  shall  be  paid  over  to  such  body  not  later 
than  the  31st  day  of  December  in  the  year  in 
which  it  was  levied  and  shall  be  used  by  such 
body  to  reduce  the  levy  for  the  purposes  of  such 
body  in  the  next  succeeding  year,  and,  if  the 
amount  or  any  portion  thereof  is  not  paid  over  to 
such  body  on  or  before  the  31st  day  of  December 
in  the  year  in  which  it  was  levied,  the  muni- 
cipality so  in  default  shall,  if  demanded  by  such 
body,  pay  interest  thereon  to  such  body  at  the 
rate  of  6  per  cent  per  annum  from  such  date 
until  payment  is  made; 


(c)  the  balance  remaining  after  the  setting  up  of 
all  credits  as  provided  in  clause  a  shall  be  taken 
into  the  general  funds  of  the  municipahty; 

{d)  notwithstanding  clauses  a  and  h,  where  in  a  secondary 
school  district  a  municipality  is  required  under  an 
agreement  or  an  award  of  a  board  of  arbitrators 
or  the  Ontario  Municipal  Board  to  pay  over  to 
the  secondary  school  board  a  fixed  annual  percentage 
of  the  costs  of  the  erection  or  maintenance  of  a 
school  or  schools,  it  is  not  necessary  for  the 
municipality  to  pay  over  an  amount  to  the  secondary 
school  board  as  required  by  clauses  a  and  h,  but 
the  municipality  shall  set  up  a  credit  of  the  amounts 
that  would  but  for  this  clause  have  been  paid  over 
to  the  board,  which  credit  shall  be  used  to  reduce 
the  levy  for  the  board  in  the  following  year; 


s.  46, 
re-enacted 


Time  for 
yearly 
assessment 
and  return 
of  roll 


{e)  the  treasurer  shall  deliver  to  each  of  the  bodies 
entitled  to  a  credit  under  clause  a,  on  or  before 
the  31st  day  of  December  in  the  year  in  which  j 
the  taxes  were  levied,  a  statement  sufficient  to| 
enable  the  body  to  determine  the  correctness' 
of  the  credit. 

16.  Section  46  of  the  said  Act,  as  amended  by  the  Statutes  of' 
Ontario,  1971,  chapter  79,  section  9,  is  repealed  and  the 
following  substituted  therefor : 

46. — (1)  Except  as  provided  in  section  42  or  43,  in  every 
municipality  the  assessment  shall  be  made  annually  com- 
mencing in  the  year  1974  and  at  any  time  between  the  1st 
day  of  January  and  the  third  Tuesday  following  the  1st  day 
of  December,  and  the  assessment  roll  of  the  municipality 
shall  be  returned  to  the  clerk  not  later  than  the  third  Tuesday 
following  the  1st  day  of  December  in  the  year  in  which  the 
assessment  is  made. 


Extension 
of  time  for 
return  of 
roll 


(2)  Where  in  any  year  it  appears  that  the  assessment  roll 
of  a  municipality  or  the  assessment  roll  of  an  area  within  a 
municipality  will  not  be  or  has  not  been  returned  to  the 
clerk  of  the  municipality  as  provided  in  subsection  1,  the 
Minister  may  extend  the  time  for  the  return  of  the  assess- 
ment roll  for  such  period  as  appears  necessary. 


Notice  of 
extension 


(3)  Where  the  Minister  extends  the  time  for  the  return! 
of  the  assessment  roll  under  subsection  2,  he  shall  cause  a 
notice  of  the  extension,  specifying  the  date  to  which  the  timei 
has  been  extended  and  the  final  date  for  commencing  an 
appeal  to  the  Assessment  Review  Court,  to  be  published  in  a 
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daily  or  weekly  newspajxT  that  in  the  opinion  of  the  Minister 
has  such  circulation  within  the  municipality  as  to  provide 
reasonable  notice  to  persons  affected  thereby. 

(4)  The  Assessment  Review  Court  shall  hear  and  dispose  JJ^^<Jf 
of  all  appeals  in  ever\'  municipality  as  soon  as  practicable.      ofappeX 

17.     (1)  Subsection  1  of  section  52  of  the  said  Act,  as  re-enacted  J^^Jjj,';^ 
by  the  Statutes  of  Ontario.  1971,  chapter  79,  section  10, 
is  amended  by  striking  out  "undercharged  or  overcharged" 
in  the  fourth  line  and  inserting  in  lieu  thereof  "assessed 
too  low  or  too  high". 

•  (2)  Subsection  3  of  the  said  section  52,  as  re-enacted  by  the'^JJi^^K^ 
Statutes   of   Ontario.    1971,    chapter   79,   section    10,    is 
amended  by  striking  out  "fourteen"  in  the  eighth  line 
and  in  the  tenth  line  and  inserting  in  lieu  thereof  in  each 
instance  "twenty-one" 

[3)  Subsection  5  of  the  said  section  52  is  repealed.  reSaJed 

(4)  Subsection    14   of   the   said   section    52   is   amended    by"  52(H) 

...  .,,  ,.    •         t  I     «•  .    •  •    "   amended 

stnking  out     fourteen     in  the  tenth  line  and  inserting 
in  lieu  thereof  "twenty-one". 

IS.     (1)  Subsection  2  of  section  55  of  the  said  Act,  as  re-enacted Jl^^^^^ 
by  the  Statutes  of  Ontario,  1972,  chapter  125,  section  15, 
is  repealed  and  the  following  substituted  therefor: 

(2)  A  notice  of  appeal  to  the  county  judge  shall  be  sentNOjJ»^of 
by  registered  mail,  within  twenty-one  days  of  the  mailing 
of  the  notice  under  subsection  14  of  section  52,  by  the  party 
appealing  to  the  regional  registrar  who  shall  forthwith  mail 
a  copy  of  such  notice  to  the  f)ersons  to  whom  notice  was 
given  under  such  subsection  14. 

(2)  Subsections  7,  8  and  9  of  the  said  section  55  are  repealed  |l;5*niicted: 
and  the  following  substituted  therefor:  reMiS'ed' 

(7)  At  the  court  so  held,  the  judge  shall  hear  the  appeals  Hearing 
and  may  adjourn  the  hearing  from  time  to  time  and  defer  »ppe»i« 
judgment  thereon  at  his  pleasure  but  so  that  all  appeals  are 
heard  and  dis|K)sed  of  as  soon  as  practicable. 

\U.      1     .Subsection  2  of  section  63  of  the  said  Act,  as  re-enacted J^^^*;^ 
by  the  Statutes  of  Ontario,  1972,  chapter  125,  section  17, 
is  amended  by  striking  out  "43  or  44"  in  the  third  line 
and  in>^f•rting  in  lieu  thereof  "or  43". 

[2}  ^ubsectlon  4  of  the  said  section  63  is  amended  by  striking  »  «3(4). 

,,--...    •        t       f  %•  1-  -i-t  r  amended 

out     59     in  the  first  line  and  inserting  m  lieu  thereof 
"58" 

XT 
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s.  64  (2), 
amended 


20.  Subsection  2  of  section  64  of  the  said  Act  is  amended  by 
striking  out  "lands  in  the  municipality"  in  the  second  and 
third  lines  and  inserting  in  lieu  thereof  "similar  lands  in  the 
vicinity". 


8.70, 
amended 


21.  Section  70  of  the  said  Act  is  amended  by  striking  out  "busi- 
ness" in  the  third  line  and  by  striking  out  "whether  or  not 
the  business  assessment  roll  has  been  finally  revised"  in  the 
fifth  and  sixth  lines. 


88.  72, 73, 

75, 

repealed 


88.  82, 84, 
repealed 


8.85, 
amended 


8.86 
re-enacted 


22.  Section  72,  as  amended  by  the  Statutes  of  Ontario,  1971, 
chapter  79,  section  12,  and  sections  73  and  75  of  the  said  Act 
are  repealed. 

23.  Sections  82  and  84  of  the  said  Act  are  repealed. 

24.  Section  85  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  79,  section  13,  is  amended  by  inserting 
after  "municipality"  in  the  fifth  line  "for  taxation". 

25.  Section  86  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  79,  section  13  and  amended  by  1972, 
chapter  125,  section  19,  is  repealed  and  the  following  sub- 
stituted therefor: 


Roll  to  be 
returned  in 
1974  and 
1975 


86.  Subject  to  the  other  provisions  of  this  Act  and  to  the 
alterations,  corrections,  additions  and  amendments  authorized 
by  this  Act,  and  for  the  purpose  of  any  special  or  general 
Act, 


{a)  the  assessment  roll  of  a  municipality  to  be  returned 
in  the  year  1974  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned 
for  the  year  1970  for  taxation  in  the  year  1971  as 
amended,  added  to  or  otherwise  altered  up  to  the 
third  Tuesday  following  the  1st  day  of  December, 
1974;  and 

(b)  the  assessment  roll  of  a  municipality  to  be  returned 
in  the  year  1975  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned 
for  the  year  1974  for  taxation  in  the  year  1975  as; 
amended,  added  to  or  otherwise  altered  up  to  the 
third  Tuesday  following  the  1st  day  of  December,  j 
1975, 

provided  that  where  the  assessor  is  of  the  opinion  that  an 
assessment  to  be  shown  on  the  assessment  roll  to  be  returned: 
for  the  year  1974  or  1975  is  inequitable  with  respect  to  the! 
assessment    of    similar    real    property    in    the    vicinity,    the 


87 


a!>sessor  may  alter  the  value  of  the  assessment  to  ilu  txtent 
necessaiA"  to  make  the  assessment  equitable  with  the  assess- 
ment of  such  similar  real  property. 

_••      -i-ction  87  of  the  said  A*  t     a-   enacted  by  the  Statutes  oi  ^-^^^^^ 
Ontario,    1971.  chapter  79,   section    13.   is  repealed  and  the 

followine:  sub^tjtutrH  tht^refor: 

HI.  No  amendment  sliall  be  made  to  the  assessment  or  No  amendment 

.....  .  r  •*".  -1    ..      to  roll  until 

collector  s  roll  pursuant  to  clause  a  of  section  43  until  the  increweat 
cumulative  value  of  the  increase  since  the  23rd  day  of  July, 
1971.  is  at  least  in  the  sum  of  $2,500  at  market  value  or, 
if  the  assessment  in  the  vicinity  is  at  less  than  market  value, 
at  an  equivalent  rate. 

J7 .   sections  88  and  89  of  the  said  Act,  as  enacted  by  the  Statutes  "j^^j^Ij 
f  Ontario.  1971.  chapter  79,  section  13,  are  repealed. 

js    -lection  93  of  the  said  Act,  as  enacted  by  the  Statutes  of|!^^jg^ 
<  )ntario.  1971.  chapter  79,  section  13,  is  repealed. 

•J'.t    ^t'ction  94  of  the  said  Act,  as  enacted  by  the  Statutes  of  Jl^*^-^j^ 
'  >ntario.  1971,  chapter  79,  section  13,  and  amended  by  1973, 
hapter  148,  section  2,  is  repealed. 

Ui    section  95  of   the  said  Act,  as  enacted  by   the  Statutes  of  J^j^jj^j^^j 
•ntario,  1971,  chapter  79,  section  13  and  amended  by  1973, 
hapter   148.  section  3,  is  further  amended  by  striking  out 
1st  day  of  October"  in  the  first  and  second  lines  and  inserting 
in  heu  thereof  "21st  day  of  December". 

31.  Section  %  of  the  said  Act,   as  enacted  by  the  Statutes  ofji^j^^j^ 
rio,  1971.  chapter  79.  section  13  and  amended  by  1972, 
_  ler  125.  section  20  and   1973.  chapter  148.  section  4,  is 
repealed  and  the  following  substituted  therefor: 

%. — (1)  Subject  to  section  97,  subsection  6  of  section  33  app"c»"o° 
continues  to  be  not  in  force  and  remains  inoperative  until  the 
1st  dav  of  fanuarv.  1976. 

(2)  Stition  71   runtinues  to  be  not  in  force  and  remains  ^<**™ 
inoperative  until  the  1st  day  of  January.  1977. 

<J.      1     This  Act,  except  sections  2,  6.  7,  11,  13,  14.  15.  19.  22.  23.c°'J["«°'^ 
25  and  26,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

:    Sections  6.  7,  11,  13.  14.  15.  19.  25  and  26  come  into  force  "•« 
on  thf  \<t  dav  of  December.  1974. 


10 

Idem  (3)  Sections  2  and  23  come  into  force  on  the  1st  day  of  January, 

1975. 

i<*®™  (4)  Section  22  comes  into  force  on  a  day  to  be  named  by 

proclamation  of  the  Lieutenant  Governor. 

Short  title        33^  Xhis  Act  may  be  cited  as  The  Assessment  Amendment  Act,  1974. 
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BILL  88 


Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1074 


An  Act  to  amend  The  Planning  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Qieen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     The  amendment  authorizes   the   Minister  to   approve  an 
official  plan  in  parts. 


Section  2.  Subsection  1  is  re-enacted  to  remove  the  requirement  for 
the  Minister's  approval  for  the  acquisition  of  land  for  the  purpose  of 
developing  any  feature  of  an  official  plan. 


Section  3.  The  authority  of  the  Minister  to  provide  financial  assistance 
to  municipalities  in  respect  of  redevelopment  is  extended  to  include  assistance 
with  the  cost  of  the  studies  required  to  select  areas  to  be  redeveloped.  This 
will  enable  assistance  for  studies  related  to  projects  undertaken  under  the 
Federal  Neighbourhood  Improvement  Program. 

Section  4. — Subsection  1.  The  new  subsection  \a  clarifies  that  the 
subdivision  and  part  lot  control  provisions,  as  provided  in  section  29,  do 
not  apply  and  never  have  applied,  in  the  situation  where  land  that  is  being 
conveyed  abuts  other  land  only  on  a  horizontal  plane;  that  is  in  the 
situation  where  mineral  and  surface  rights  are  severed. 

The  new  subsection  4a  provides  that  the  subdivision  and  part  lot 
control  provisions  do  not  prohibit,  and  they  are  deemed  never  to  have 
prohibited  the  giving  back  of  a  mortgage  by  a  purchaser  of  land  to  the 
vendor  where  the  mortgage  covers  all  of  the  land  that  is  being  sold.  This 
provision  will  relieve  of  the  necessity  of  applying  for  a  consent  in  the 
situation  where  mortgages  are  given  back  on  the  assembly  of  a  number  of 
parcels  of  separately-owned  abutting  lands. 


BILL  88  1974 
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An  Act  to  amend  The  Planning  Act 

KR  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
L^slative  Assembly  of  the   Province  of  Ontario,   enacts  as 
)ws: 


1.  Section   14  of  The  Planning  Act,  being  chapter  349  of  the»^<^^^ 
Revised    Statutes    of    Ontario,     1970,    as    amended    by    the 
Statutes  of  Ontario.   1973,  chapter  168.  section  4.  is  further 
amended  bv  adding  thereto  the  following  subsection: 

(3)  Noiwiihstanding  subsection  2.  the  Minister  may  approve  Apgovai^^ 
any  part  of  the  plan  and  may  from  time  to  time  approve  of  parte 
additional    parts    of    the    plan    and    such    part    or    parts  °  **" 
together    as    approved    from    time    to    time    is    the    official 
plan   of   the   planning   area,    provided    that   nothing   herein 
derogates    from    the    right    of    any    person    to    request    the 
Minister   to  refer  any   part   of   the   plan   to   the   Municipal 
Board  under  section  15. 

2.  Subsection   1   of  section  21   of  the  said  Act  is  repealed  andj^^^^^ 
the  following  substituted  therefor: 

(1)  If    there    is    an    official    plan    in    effect    in    a    'Tiuni-^^<^'Jj'»^Yn° 
cipality  that  includes  provisions  relating  to  the  acquisition  j^grdance 
of    land,    which    provisions    have    been    approved    by    the  provisions 
Minister  subsequent  to  the  coming  into  force  of  this  sub- plan 
section,  the  council  may.  in  accordance  with  such  provisions. 
acquire    and    hold    land    within    the    municipality    for    the 
purpose    of    developing    any    feature    of    the    official    plan, 
provided  that  any  land  so  acquired  or  held  may  be  sold, 
leased  or  otherwise  disposed  of  when  no  longer  required. 

■'  on  24  of  the  said  Act  is  amended  by  adding  at  the  endj^-^^^ 

of  "including  the  carrying  out  of  studies  for  the  purpose 
of  selecting  areas  for  redevelopment". 

1.  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  »»-^ 

of  Ontario,  1971,  chapter  2.  section  1,  1972,  chapter  118, 
section  3  and  1973,  chapter  168.  section  6.  is  further 
amended  by  adding  thereto  the  following  subsections: 


Proviso 


{la)  For  the  purposes  of  this  section,  land  shall  be 
deemed  and  shall  always  have  been  deemed  not  to  abut 
land  that  is  being  conveyed  or  otherwise  dealt  with  if  it 
abuts  such   land   on   a   horizontal   plane  only. 


Exception 


s.  29  (5c), 
re-enacted 


Saving 


(4«)  Nothing  in  subsections  2  and  4  prohibits,  and 
subsections  2  and  4  shall  be  deemed  never  to  have 
prohibited,  the  giving  back  of  a  mortgage  or  charge  by 
a  purchaser  of  land  to  the  vendor  of  the  land  as  part 
or  all  of  the  consideration  for  the  conveyance  of  the  land 
provided  that  the  mortgage  or  charge  applies  to  all  of  the 
land  described  in  the  conveyance. 

(2)  Subsection  5c  of  the  said  section  29,  as  enacted  by 
the  Statutes  of  Ontario,  1973,  chapter  168,  section  6, 
is  repealed  and  the  following  substituted  therefor: 

(5c)  Subsection    5b    does    not    apply    to    a    partial    dis- 
charge  of   mortgage   or   partial   cessation   of   charge   where 
the    land    described    in    the    partial    discharge    or    partial  I 
cessation, 


s.  33  (5)  (d  K 
re-enacted 


(a)  is   the   same   land   in   respect   of   which    a   consent 
to  convey  has  previously  been  given;  or 

(b)  includes  only  the  whole  of  one  or  more  lots  or{ 
blocks  within  a  registered  plan  of  subdivision,  i 
unless  such  plan  of  subdivision  has  been  designated! 
under  subsection  3;  or 

(c)  is  owned  by  Her  Majesty  in  right  of  Canada  ori 
Her  Majesty  in  right  of  Ontario  or  by  any  muni- 1 
cipality,  metropolitan  municipality,  regional  muni-; 
cipality,  district  municipality  or  county. 

5. — (1)  Clause  d  of  subsection  5  of  section  33  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor: 

(d)  that  the  owner  of  the  land  enter  into  one  or  more 
agreements  with  the  municipality,  or,  where  thej 
land  is  not  in  a  municipality,  with  the  Minister,! 
dealing  with  such  matters  as  the  Minister  may: 
consider  necessary,  including  the  provision  of  muni- 
cipal services. 


s.  33  (6). 
re-enacted 


(2)  Subsection  6  of  the  said  section  33,  as  amended  by  the} 
Statutes  of  Ontario,  1973,  chapter  168,  section  9,  is 
repealed  and  the  following  substituted  therefor: 


Subsection  2.  Subsection  5f  is  re-enacted  to  relieve  of  the  necessity  of 
securing  a  consent  to  a  partial  discharge  of  mortgage  where  a  constant  has 
previously  been  given  to  the  conveyance  of  the  same  land  and  also  where 
ih«-  land  described  in  the  partial  discharge  is  owned  by  the  Crown  or 
any  type  of  municipality. 


Section  5.  Subsections  5  and  6  of  section  33  are  amended  to  provide 
authority  for  the  Minister  to  enter  into  and  enforce  subdivision  agreements 
where  land  that  is  not  within  the  limits  of  any  municipality  is  being  sub- 
divided. 
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Section  6.  Thesectionaddedempowersamunicipality  that  has  enacted 
a  by-law  prescribing  standards  of  maintenance  and  occupancy  of  property 
to  designate,  by  by-law,  areas  of  demolition  control  within  the  munici- 
pality. The  effect  of  such  designation  is  that  within  the  area  no  residential 
property,  as  defined  in  the  section,  may  be  demolished  without  a  permit 
issued  by  the  council  of  the  municipality.  An  appeal  is  provided  to  the 
Municipal  Board  from  the  refusal  of  council  to  issue  a  permit.  The  council 
may  not  refuse  a  demolition  permit  in  the  circumstances  where  a  building 
permit  has  been  obtained  to  erect  a  new  building  on  the  site  of  the  property 
proposed  to  be  demolished  but  in  such  case  the  permit  to  demolish  may  be 
issued  on  the  condition  that  the  new  building  be  erected  within  such  time  as 
the  permit  specifies,  failing  which  the  owner  of  the  property  is  liable  to  a 
monetary  penalty.  Provisions  are  included  for  appealing  against  the  con- 
ditions to  be  imposed  and  for  seeking  relief  under  circumstances  where  it  is 
made  to  appear  it  is  not  possible  or  not  feasible  to  comply  with  them.  The 
demolition  of  residential  property  in  an  area  of  demolition  control  without 
having  obtained  a  permit  is  made  an  offence  carrying  a  fine  of  up  to  $20,000 
or  imprisonment  for  a  term  of  up  to  six  months  or  both  a  fine  and  imprison- 
ment. 
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(6)  Every  municipality  and  the  Minister  may  enter  intoSn^BwSu 
ai,'reements  imposed  as  a  condition  to  the  approval  of  a 
,'lan  of  subdivision  and  any  such  agreement  may  be 
red  against  the  land  to  which  it  applies  and  the 
loiii.v  tpality  or  the  Minister,  as  the  case  may  be,  shall  be 
crUitled  to  enforce  the  provisions  thereof  against  the  owner 
and.  subject  to  the  provisions  of  Thr  Registry  Act  and  ^^''^^^S*^?' 
Land  TtiUs  Act,  any  and  all  subsequent  owners  of  the 
land. 

said  Act  is  amended   by  adding  thereto  the  following  J^^ 
section: 

37a. — (1)  In  this  section,  "residential  property"  means interpreui- 
a  building  the  whole  or  any  portion  of  which  is  used  or 
intended  for  use  for  the  purposes  of  human  habitation 
but  does  not  include  subordinate  or  accessory  buildings 
the  use  of  which  is  incidental  to  the  use  of  the  main 
building. 

(2)  When   a   by-law   under  section   36  or   a   predecessor  De«noiJtj[^j^ 
thereof   is   in    force   in   a   municipality   or   when    a   by-law  maybe 
prescribing  standards   for  the   maintenance  and  occupancy  by  by-iaw 
of  property  under  any  special  Act  is  in  force  in  a  muni- 
cipality,   the  council   of   the   municipality   may   by   by-law 
designate  any  area  within   the  municipality   to  which  the 
standards  of  maintenance  and  occupancy  by-law  applies  as 

an  area  of  demolition  control  and  thereafter  no  person 
shall  demolish  the  whole  or  any  part  of  any  residential 
property  in  the  area  of  demolition  control  unless  he  is  the 
holder  of  a  demolition  jx^rmit  issued  by  the  council  under 
this  section. 

(3)  Subject   to  subsection  6,   where  application   is  niadcCo^Jor"*' 
to  the  council  for  a  permit  to  demolish  residential  property.  r«fu»e  to 

^.  .,  .    *^         ,  ,  i       *^      .^    Issue  permit 

the  council  may  issue  the  permit  or  refuse  to  issue  the 
permit 

(4)  Where    the    council    refuses   to   issue    the    f)ermit    orA^j^ito 
neglects    to    make   a    decision    thereon    within    one    month 

after  the  receipt  by  the  clerk  of  the  municipality  of  the 
application,  the  applicant  may  appeal  to  the  Municipal 
Board  and  the  Municiptal  Board  shall  hear  the  appeal  and 
rither  dismiss  the  same  or  direct  that  the  demolition 
permit  be  issued,  and  the  decision  of  the  Board  shall  be 
final. 

(5)  The  person  apf>ealing  to  the  Municipal   Board  under ^«^ of 
Mibsection   4   shall,    in   such    manner   and   to   such   persons 

as  the  Municipal  Board  may  direct,  give  notice  of  the 
appeal  to  the  Board. 
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Application 
for  demolition 

Eermit  where 
ulldlnK 
permit  nas 
been  issued 


(6)  Subject  to  subsection  7,  the  council  shall  on  appli-| 
cation  therefor,  issue  a  demolition  permit  where  a  building  j 
permit  has  been  issued  to  erect  a  new  building  on  the' 
site  of  the  residential  property  sought  to  be  demolished 


Conditions 
of  demolition 
permit 


(7)  A    demolition    permit    under    subsection    6    may    be[ 
issued  on   the  condition  that  the  applicant  for  the  permit  [ 
construct  and  substantially  complete  the  new  building  to  bej 
erected    on    the   site    of    the    residential    property    proposed! 
to    be    demolished    by    not    later    than    such    date    as    the' 
permit  specifies,  such  date  being  not  less  than   two  years 
from  the  day  demolition  of  the  existing  residential  property! 
is  commenced,  and  on  the  condition  that  on  the  failure  to- 
complete  the  new  building  within  the  time  specified  in  the 
permit,   the  clerk   of  the  municipality   shall  be  entitled  to 
enter  on  the  collector's  roll,  to  be  collected  in  like  manner 
as    municipal    taxes,    such    sum    of    money    as    the    permit  i 
specifies,  but  not  in  any  case  to  exceed  the  sum  of  $20,000,  i 
and   such   sum   shall,   until   payment   thereof,   be  a  lien  ori 
charge   upon   the   land   in   respect   of  which   the   permit   to 
demolish   the  residential  property  is  issued. 


Registra- 
tion of 
certificate 


(8)  Where  the  clerk  of  the   municipality  adds  a  sum  of 
money  to  the  collector's  roll  under  subsection  7,  a  certifi- 
cate  signed   by   the   clerk   setting   out    the   amount   of   the] 
sum    added    to    the    roll,    together    with    a    description    of' 
the  land  in   respect  of  which  the  sum  has  been  added  to  | 
the    roll,    sufficient    for   registration,    shall   be   registered   m\ 
the  proper  land  registry  office  against  the  land,  and  upon  j 
repayment   in   full   to   the   municipality  of  the  sum   added  i 
to  the  roll,  a  certificate  signed  by  the  clerk  of  the  muni-| 
cipality  showing  such  payment  shall  be  similarly  registered, 
and  thereupon  the  lien  or  charge  upon  the  land  in  respect 
of  which  the  sum  was  added  to  the  roll  is  discharged. 


Appeal  to 
O.M.B. 


(9)  Where  an  applicant  for  a  demolition  permit  under 
subsection  6  is  not  satisfied  as  to  the  conditions  oni 
which  the  demolition  permit  is  proposed  to  be  issued,; 
he  may  appeal  to  the  Municipal  Board  for  a  variation 
of  the  conditions  and,  where  an  appeal  is  brought,  the 
Board  shall  hear  the  appeal  and  may  dismiss  the  same  ori 
may  direct  that  the  conditions  upon  which  the  permit 
shall  be  issued  be  varied  in  such  manner  as  the  Board 
considers  appropriate,  and  the  decision  of  the  Board  shall  i 
be  final. 


Application 
to  council 
for  relief 
from 

conditions 
of  demolition 
permit 


(10)  Where  any  person  who  has  obtained  a  demolition 
permit  under  subsection  6  that  is  subject  to  conditionsi 
under  subsection  7  considers  that  it  is  not  possible  to 
complete  the  new  building  within  the  time  specified  in  the 


permit  or  where  he  is  of  the  opinion  that  the  construction 
of  the  new  building  has  become  not  feasible  on  economic 
or  other  grounds,  he  may  apply  to  the  council  of  the 
municipality  for  relief  from  the  conditions  on  which  the 
permit  was  issued,  by  sending  notice  of  application  by 
registered  mail  to  the  clerk  of  the  municipality  not  less  than 
sixty  days  before  the  time  specified  in  the  permit  for 
the  completion  of  the  new  building  and  where  the  council 
under  subsection  11  extends  the  time  for  completion  of  the 
new  building,  application  may  similarly  be  made  for  relief 
by  sending  notice  of  application  not  less  than  sixty  days 
before  the  expir\'  of  the  extended  completion  time. 


(11)  Where  an  application  is  made  under  subsection   10.^J[,c" 


Powers  of 


on 


the  council  shall  consider  the  application  and  may  grant  ^pp^^^^'o^ 
the  same  or  may  extend  the  time  for  completion  of  the 
new  building  for  such  period  of  time  and  on  such  terms 
and  conditions  as  the  council  considers  appropriate  or  the 
council  may  relieve  the  person  applying  from  the  require- 
ment of  constructing  the  new  building. 

(12)  Any  person  who  has  made  application  to  the  counciloSfS!^^ 
under  subsection  10.  may  appeal  from  the  decision  of  the 
council  to  the  Municipal  Board  within  fourteen  days  of  the 
mailing  of  the  notice  of  the  decision,  or  where  the  council 
refuses  or  neglects  to  make  a  decision  thereon  within  one 
month   after   the   receipt    by   the   clerk   of   the  application, 

the  applicant  may  app>eal  to  the  Board  and  the  Municipal 
Board  shall  hear  the  appeal  and  the  Board  on  the  appeal 
has  the  same  powers  as  the  council  has  under  subsection 
11  and  the  decision  of  the  Board  shall  be  final. 

(13)  Every  person  who  demolishes  a  residential  property, off«oc« 
or    any    portion    thereof,    in    contravention    of    subsection 

2  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $20,(X)0  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to  both. 

(14)  The   pro\nsions  of   any   general   or  special    Act    an<i^^h^y^ 
any  by-law  passed  thereunder  respecting  standards  relating  »nd  safety 
to  the  health  or  safety  of  the  occupants  of  buildings  and  force 
structures   remain    in    full    force   and   effect    in    respect    of 
residential    property   situate   within   an   area   of   demolition 
control. 


(15)  Notwithstanding    subsection    14,    an    application    toSSJ^Si--- 
the  council  for  a  permit  to  demolish  any  residential  property  suyed 
operates  as  a  stay  to  any  proceedings  that  may  have  been 
initiated  under  any  by-law  under  section  36  or  a  predecessor 
thoreof   or   under   any   special    Act   respecting   maintenance 


or  occupancy  standards  in  respect  of  the  residential  propei, 
sought  to  be  demolished,  until  the  council  disposes  of  the* 
application,  or  where  an  appeal  is  taken  under  subsection 
4,  until  the  Municipal  Board  has  heard  the  appeal  and 
issued   its   order   thereon. 


Application 
of  s.  38  (1), 
par.  8 


(16)  Where  a  permit  to  demolish  residential  property 
is  obtained  under  this  section,  it  is  not  necessary  for  the 
holder  thereof  to  obtain  the  permit  mentioned  in  paragraph 
7  of  subsection  1  of  section  38,  but  the  holder  of  the 
permit  shall  comply  with  the  provisions  of  any  by-law 
passed  under  that  paragraph  regulating  the  removal  or 
wrecking  of  buildings  and  structures. 


s.  44a, 
re-enacted 


7.  Section  44«  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  118,  section  11,  is  repealed  and  the 
following  substituted  therefor: 


Resumption 
by  Minister 
of  matter 
referred  to 
O.M.B. 


44fl.  When  under  this  Act  the  Minister  has  referred  a 
matter  to  the  Municipal  Board  the  matter  may  be  taken 
back  from  the  Board  by  the  Minister  at  any  time  prior 
to  a  decision  in  respect  thereof  having  been  made  by  the 
Board,  provided  however  that  where  a  matter  has  been 
referred  to  the  Board  pursuant  to  the  request  of  any 
person  the  matter  shall  not  be  taken  back  from  the  Board 
by  the  Minister  except  on  the  further  request  of  such 
person  and  with  the  concurrence  of  all  other  persons, 
if  any,  who  had  requested  that  the  matter  be  referred  to 
the  Board. 


s.  446  (1,  2). 
re-enacted 


8.  Subsections  1  and  2  of  section  446  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  168, 
section  13,  are  repealed  and  the  following  substituted  therefor: 


Interpre- 
tation 


(1)  Notwithstanding  clauses  a  and  g  of  section  1,  "council" 
for  the  purposes  of  this  section  and  sections  44c  and  44<i 
means. 


{a)  the  council  of  a  city,  town,  village,  township 
or  county  that  has  been  designated  by  order  of 
the  Treasurer  as  a  municipality  to  which  may  be 
delegated  any  of  the  Minister's  authority  under 
this  Act ;  and 

{h)  the  council  of  a  metropolitan,  regional  or  district 
municipality. 


Delegation 
of 

Minister's 
powers 


(2)  The  Minister  on  the  request  of  a  council  may  by; 
order  delegate  to  the  council  any  of  the  Minister's  authority! 
under    this    Act    and    where    the    Minister    has    delegated 


Section  7.  The  s^tion  is  re-enacted  to  authorize  the  Minister  to  take 
back  from  the  Municipal  Board  any  matter  that  he  has  referred  to  the 
Board  on  his  own  initiative.  Aspresentlyworded.thesectionauthorizesa  matter 
to  be  taken  back  only  in  the  situation  where  the  Minister  has  been  requested 
to  refer  the  matter  to  the  Board  and  such  person  has  requested  the 
Mmister  to  take  the  matter  back. 


Sfxtion  8.  Subsections  1  and  2  are  re-enacted  to  clarify  the  authority 
for  d«'Ii  L'.ttioti  to  a  municipal  council  of  any  of  the  Minister's  authority 
undei  ' 
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.in\  >^uch  authority,  the  council  has.  in  lieu  of  the  Minister, 
ail  the  powers  and  rights  of  the  Minister  in  respect  thereof 
and  the  council  shall  be  responsible  for  all  matters  per- 
taining thereto,  including,  without  limiting  the  generality 
of  the  foregoing,  the  referral  of  any  matter  to  the  Municipal 
Board 


f 


1,1)   This   Art.   twrept    sulisrction   2  of  section   4.   comes   •nto^'Jf^*"®*" 
force  on  the  day  it  receives  Royal  Assent. 


^2)  Subsection    2    of    section    4    shall    be    deemed    to    have '<*•'" 
come  into  force  on  the  17th  day  of  December,  1973. 


lO.  This   Act    may   be  cited  as   Thr   Planning  Amendment   /i^/ short tiue 
1974. 
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BILL  88  Government  Bill 


4th  Session.  2^h  Legislature.  Ontario 
23  Elizabeth  II    l'>74 


An  Act  to  amend  The  Planning  Act 


i^ 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  amendment  authorizes  the  Minister  to  approve  an 
official  plan  in  parts. 


Section  2.  Subsection  1  is  re-enacted  to  remove  the  requirement  for 
the  Minister's  approval  for  the  acquisition  of  land  for  the  purpose  of 
developing  any  feature  of  an  official  plan. 


Section  3.  The  authority  of  the  Minister  to  provide  financial  assistance 
to  municipalities  in  respect  of  redevelopment  is  extended  to  include  assistance 
with  the  cost  of  the  studies  required  to  select  areas  to  be  redeveloped.  This 
will  enable  assistance  for  studies  related  to  projects  undertaken  under  the 
Federal  Neighbourhood  Improvement  Program. 

Section  4. — Subsection  1.  The  new  subsection  la  clarifies  that  the 
subdivision  and  part  lot  control  provisions,  as  provided  in  section  29,  do 
not  apply  and  never  have  applied,  in  the  situation  where  land  that  is  being 
conveyed  abuts  other  land  only  on  a  horizontal  plane;  that  is  in  the 
situation  where  mineral  and  surface  rights  are  severed. 

The  new  subsection  4a  provides  that  the  subdivision  and  part  lot 
control  provisions  do  not  prohibit,  and  they  are  deemed  never  to  have 
prohibited  the  giving  back  of  a  mortgage  by  a  purchaser  of  land  to  the 
vendor  where  the  mortgage  covers  all  of  the  land  that  is  being  sold.  This 
provision  will  relieve  of  the  necessity  of  applying  for  a  consent  in  the 
situation  where  mortgages  are  given  back  on  the  assembly  of  a  number  of 
parcels  of  separately-owned  abutting  lands. 


88 


BILL  88  1974 


H 


An  Act  to  amend  The  Planning  Act 

KK   MAJESTY,   by  and   with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 

lows: 


1.  Section   14  of  The  Planning  Act.  being  chapter  349  of  thej^J-^^^ 
Rtxised    Statutes    of    Ontario,    1970,    as    amended    by    the 
M.iiutes  of  Ontario,  1973,  chapter  168,  section  4,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(3)  Notwithstanding  subsection  2,  the  Minister  may  ^ipprove  Ap^vai^^ 
any  i>art  of  the  plan  and  may  from  time  to  time  approve  of  paru 

,,••1  ,,  ,  ,  ,  ^  of  pl&n 

additional  parts  of  the  plan  and  such  part  or  parts 
together  as  approved  from  time  to  time  is  the  official 
plan  of  the  planning  area,  provided  that  nothing  herein 
derogates  from  the  right  of  any  f)erson  to  request  the 
Minister  to  refer  any  p>art  of  the  plan  to  the  Municipal 
Board  under  section  15. 

2.  Subsection   1   of  section  21   of  the  said  Act  is  repealed  andjl^^im.^^ 
the   following  substituted  therefor: 

(1)  If    there    is    an    official    plan    in    effect    in    a    niuni- ^j<^^Yn° 
cipality  that  includes  provisions  relating  to  the  acquisition  "^cordanoe 
of    land,    which    provisions    have    been    approved    by    the provisioM 
Minister  subsequent   to  the  coming  into  force  of  this  sub-pUn 
section,  the  council  may,  in  accordance  with  such  provisions, 
acquire    and    hold    land    within    the    municipality    for    the 
purpose    of   developing    any    feature    of    the    official    plan, 
provided  that  any  land  so  acquired  or  held  may  be  sold, 
leased  or  otherwise  disposed  of  when  no  longer  required. 

3.  Section  24  of  the  said  Act  is  amended  by  adding  at  the  endj^,,^,^ 
thereof  "including  the  carrying  out  of  studies  for  the  purpose 

of  selecting  areas  for  redevelopment". 

4.  (1)  Section  29  of  the  said  Act,  as  amended  by  the  Statutes*^.  ^^ 

of  Ontario,  1971.  chapter  2,  section  1,  1972,  chapter  118,*""*" 
section  3  and   1973,  chapter   168,  section  6,  is  further 
amended  by  adding  thereto  the  following  subsections: 

MM 


Proviso 


(Ifl)  For  the  purposes  of  this  section,  land  shall  be 
deemed  and  shall  always  have  been  deemed  not  to  abut 
land  that  is  being  conveyed  or  otherwise  dealt  with  if  it 
abuts  such  land  on  a  horizontal  plane  only. 


Exception 


s.  29  (5c). 
re-enacted 


Saving 


(4a)  Nothing  in  subsections  2  and  4  prohibits,  and 
subsections  2  and  4  shall  be  deemed  never  to  have 
prohibited,  the  giving  back  of  a  mortgage  or  charge  by 
a  purchaser  of  land  to  the  vendor  of  the  land  as  part 
or  all  of  the  consideration  for  the  conveyance  of  the  land 
provided  that  the  mortgage  or  charge  applies  to  all  of  the 
land  described  in  the  conveyance. 

(2)  Subsection  5c  of  the  said  section  29,  as  enacted  by 
the  Statutes  of  Ontario,  1973,  chapter  168,  section  6, 
is  repealed  and  the  following  substituted  therefor: 

(5c)  Subsection  5b  does  not  apply  to  a  partial  dis- 
charge of  mortgage  or  partial  cessation  of  charge  where 
the  land  described  in  the  partial  discharge  or  partial 
cessation, 


{a)  is  the  same  land  in  respect  of  which  a  consent 
to  convey  has  previously  been  given;  or 

{b)  includes  only  the  whole  of  one  or  more  lots  or 
blocks  within  a  registered  plan  of  subdivision, 
unless  such  plan  of  subdivision  has  been  designated 
under  subsection  3;  or 


s.  33  (5)  (d), 
re-enacted 


s.  33  (6), 
re-enacted 


(c)  is  owned  by  Her  Majesty  in  right  of  Canada  or 
Her  Majesty  in  right  of  Ontario  or  by  any  muni- 
cipality, metropolitan  municipality,  regional  muni- 
cipality, district  municipality  or  county. 

5. — (1)  Clause  d  of  subsection  5  of  section  33  of  the  said  Act 
.  is  repealed  and  the  following  substituted  therefor: 

{d)  that  the  owner  of  the  land  enter  into  one  or  more 
agreements  with  the  municipality,  or,  where  the 
land  is  not  in  a  municipality,  with  the  Minister, 
dealing  with  such  matters  as  the  Minister  may 
consider  necessary,  including  the  provision  of  muni- 
cipal services. 

(2)  Subsection  6  of  the  said  section  33,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  168,  section  9,  is 
repealed  and  the  following  substituted  therefor: 
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Subsection  2.  Subsection  Sc  is  re-enacted  to  relieve  of  the  necessity  of 
securing  a  consent  to  a  partial  discharge  of  mortgage  where  a  consent  has 
previously  been  given  to  the  conveyance  of  the  same  land  and  also  where 
the  land  described  in  the  partial  discharge  is  owned  by  the  Crown  or 
any  type  of  municipality. 


Section  5.  Subsections  5  and  6  of  section  33  are  amended  to  provide 
authority  for  the  Minister  to  enter  into  and  enforce  subdivision  agreements 
where  land  that  is  not  within  the  limits  of  any  municipality  is  being  sub- 
divided. 


Section  6.  The  section  added  empowers  a  municipality  that  has  enacted 
a  by-law  prescribing  standards  of  maintenance  and  occupancy  of  property 
to  designate,  by  by-law,  areas  of  demolition  control  within  the  munici- 
pality. The  effect  of  such  designation  is  that  within  the  area  no  residential 
property,  as  defined  in  the  section,  may  be  demolished  without  a  permit 
issued  by  the  council  of  the  municipality.  An  appeal  is  provided  to  the 
Municipal  Board  from  the  refusal  of  council  to  issue  a  permit.  The  council 
may  not  refuse  a  demolition  permit  in  the  circumstances  where  a  building 
permit  has  been  obtained  to  erect  a  new  building  on  the  site  of  the  property 
proposed  to  be  demolished  but  in  such  case  the  permit  to  demolish  may  be 
issued  on  the  condition  that  the  new  building  be  erected  within  such  time  as 
the  permit  specifies,  failing  which  the  owner  of  the  property  is  liable  to  a 
monetary  penalty.  Provisions  are  included  for  appealing  against  the  con- 
ditions to  be  imposed  and  for  seeking  relief  under  circumstances  where  it  is 
made  to  appear  it  is  not  possible  or  not  feasible  to  comply  with  them.  The 
demolition  of  residential  property  in  an  area  of  demolition  control  without 
having  obtained  a  permit  is  made  an  offence  carrying  a  fine  of  up  to  $20,000 
or  imprisonment  for  a  term  of  up  to  six  months  or  both  a  fine  and  imprison- 
ment. 
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(6)  Every  municipality  and  the  Minister  may  enter  >ntoJ^>»»jJoj 
agreements  imposed  as  a  condition  to  the  approval  of  a 
plan  of  subdivision  and  any  such  agreement  may  be 
registered  against  the  land  to  which  it  applies  and  the 
municipality  or  the  Minister,  as  the  case  may  be.  shall  be 
entitled  to  enforce  the  provisions  thereof  against  the  owner 
and.  subject  to  the  provisions  of  The  Registry  Act  and  ^^''^^^^aS?' 
Land  Tides  Act,  any  and  all  subsequent  owners  of  the 
land. 

he  said  Act   is  amended  by  adding  thereto  the   following  J^^ 

■ction 

r./        flMn   this  section,  interpret*- 

tlon 

\uj  dwelling  unit"  means  any  property  that  is  used 
or  designed  for  use  as  a  domestic  establishment 
in  which  one  or  more  persons  may  sleep  and 
prepare  and  serve  meals; 

{b)  "residential  property"  means  a  building  that  con- 
tains one  or  more  dwelling  units,  but  does  not 
include  subordinate  or  accessory  buildings  the  use 
of  which  is  incidental  to  the  use  of  the  main 
building.  "^i 

2)  WTien   a   by-law   under  section   36   or   a   predecessor  ^^°^J'^[^^ 
thereof   is   in    force   in    a   municipality   or   when    a   by-law  '"•JjJ?  bed 
prescribing  standards  for  the  maintenance  and  occupancy  by  by-i»w 
of  property  under  any  special  Act  is  in  force  in  a  muni- 
cipality,  the  council   of   the   municipality   may   by   by-law 
designate  any  area  within   the  municipality  to  which  the 
standards  of  maintenance  and  occupancy  by-law  applies  as 
an   area   of   demolition   control    and   thereafter   no   person 
shall   demolish   the  whole  or  any   part   of  any  residential 
property  in  the  area  of  demolition  control  unless  he  is  the 
holder  of  a  demolition  jjermit  issued  by  the  council  under 
this  section. 

(3)  Subject   to  subsection  6,   where  application   is  made  j^^^^y  "™»y 
to  the  council  for  a  permit  to  demolish  residential  property,  "'*»~'^  . 

,.  .,  .    '^         ,  ,  r      *^      y    laaue  permit 

the  council   may   issue   the   permit   or   refuse   to   issue   the 
permit. 

(4)  Where    the    council    refuses   to    issue    the    permit    or  ^ro^  to 
n*»glects    to    make    a    decision    thereon    within    one    month 

i;ter  the  receipt  by  the  clerk  of  the  municipality  of  the 
application,  the  applicant  may  appeal  to  the  Municipal 
Fioard  and  the  Municipjal  Board  shall  hear  the  appeal  and 
either  dismiss  the  same  or  direct  that  the  demolition 
permit  be  issued,  and  the  decision  of  the  Board  shall  be 
final. 


Notice  of 
appeal 


Application 
for  demolition 
permit  where 
building 

germit  has 
een  Issued 


Conditions 
of  demolition 
permit 


Registra- 
tion of 
certificate 


■  Appeal  to 
O.M.B. 


(5)  The  person  appealing  to  the  Municipal  Board  und( 
subsection  4  shall,  in  such  manner  and  to  such  persor 
as  the  Municipal  Board  may  direct,  give  notice  of  11 
appeal  to  the  Board. 

(6)  Subject  to  subsection  7,  the  council  shall  on  appl 
cation  therefor,  issue  a  demolition  permit  where  a  buildin 
permit  has  been  issued  to  erect  a  new  building  on  tK 
site  of  the  residential  property  sought  to  be  demolished 

(7)  A    demolition    permit    under    subsection    6    may    1 
issued  on   the  condition  that  the  applicant  for  the  perm 
construct  and  substantially  complete  the  new  building  to  t 
erected    on    the   site    of    the    residential    property    propose 
to    be    demolished    by    not    later    than    such    date    as    thi 
permit  specifies,  such  date  being  not  less  than   two  yeail- 
from  the  day  demolition  of  the  existing  residential  propert 
is  commenced,  and  on  the  condition  that  on  the  failure  t 
complete  the  new  building  within  the  time  specified  in  tl 
permit,   the  clerk  of  the  municipality  shall  be  entitled  t 
enter  on  the  collector's  roll,  to  be  collected  in  like  mann» 
as    municipal    taxes,    such    sum    of    money    as    the    perm; 
specifies,  but  not  in  any  case  to  exceed  the  sum  of  $20, 0( 
for   each   dwelling   unit    contained    in    the   residential   pn 
ert}'    in    respect    of   which    the    demolition    permit    is    i^-ii' 
and   such   sum   shall,   until   payment    thereof,   be   a   lien  ( 
charge   upon   the   land   in   respect   of   which   the   permit   ■ 
demolish  the  residential  property  is  issued. 

(8)  Where  the  clerk  of  the  municipality  adds  a  sum  ( 
money  to  the  collector's  roll  under  subsection  7,  a  certii 
cate  signed  by  the  clerk  setting  out  the  amount  of  tl 
sum  added  to  the  roll,  together  with  a  description  ( 
the  land  in  respect  of  which  the  sum  has  been  added  1 
the  roll,  sufficient  for  registration,  shall  be  registered  i 
the  proper  land  registry  office  against  the  land,  and  upo; 
repayment  in  full  to  the  municipality  of  the  sum  adde 
to  the  roll,  a  certificate  signed  by  the  clerk  of  the  man 
cipality  showing  such  payment  shall  be  similarly  registered 
and  thereupon  the  lien  or  charge  upon  the  land  in  respe( 
of  which  the  sum  was  added  to  the  roll  is  discharged. 

(9)  Where  an  applicant  for  a  demolition  permit  undci 
subsection  6  is  not  satisfied  as  to  the  conditions  cl 
which  the  demolition  permit  is  proposed  to  be  issuai 
he  may  appeal  to  the  Municipal  Board  for  a  variaticj 
of  the  conditions  and,  where  an  appeal  is  brought,  tl 
Board  shall  hear  the  appeal  and  may  dismiss  the  same  ( 
may  direct  that  the  conditions  upon  which  the  perm 
shall  be  issued  be  varied  in  such  manner  as  the  Boai 
considers  appropriate,  and  the  decision  of  the  Board  shaj 
be  final. 


88 


10)  Where  any  person  who  has  obtained  a  demolition  ^f5|{,^cii°° 
p«*rinit    under   subsection    6    that    is   subject    to   conditions  for  r«Hef 
under   subsection    7    considers    that    it    is   not    possible    tocondiuoiu 
complete  the  new  building  within  the  time  specified  in  the  permu°""°° 
permit  or  where  he  is  of  the  opinion  that  the  construction 
of  the  new  building  has  become  not  feasible  on  economic 
or   other   grounds,    he   may   apply    to   the   council   of   the 
municif>ality   for   relief  from   the  conditions  on   which   the 
permit    was   issued,    by   sending    notice   of   application    by 
'•  .Metered  mail  to  the  clerk  of  the  municipality  not  less  than 
-i\i\    days    before    the    time    specified    in    the    permit    for 
the  completion  of  the  new  building  and  where  the  council 
under  subsection  11  extends  the  time  for  completion  of  the 
new  building,  application  may  similarly  be  made  for  relief 
by  sending  notice  of  application  not  less  than  sixty  days 
l>eforf  the  expiry  of  the  extended  completion  time 

ill;  Where  an  application  is  made  under  subsection  lO-councnon 
the  council  shall  consider  the  application  and  may  grant  application 
the  same  or  may  extend  the  time  for  completion  of  the 
new  building  for  such  period  of  time  and  on  such  terms 
and  conditions  as  the  council  considers  appropriate  or  the 
council  may  relieve  the  person  applying  from  the  require- 
ment of  constructing  the  new  building. 

(12)  Any  person  who  has  made  application  to  the  council  ^^^i  to 
under  subsection  10,  may  appeal  from  the  decision  of  the 
council  to  the  Municipal  Board  within  fourteen  days  of  the 
mailing  of  the  notice  of  the  decision,  or  where  the  council 
refuses  or  neglects  to  make  a  decision  thereon  within  one 
month   after   the   receipt   by   the  clerk   of   the   application, 

the  applicant  may  appeal  to  the  Board  and  the  Municipal 
Board  shall  hear  the  appeal  and  the  Board  on  the  appeal 
has  the  same  powers  as  the  council  has  under  subsection 
11  and  the  decision  of  the  Board  shall  be  final. 

(13)  Every  person  who  demolishes  a  residential  property,  offenoe 
or    any    portion    thereof,    in    contravention    of    subsection 

2  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $20,(K)0  for  each 
'!a  lling  unit  contained  in  the  rc>i(lcntial  pr(>}Krty  the 
li  or  any  portitiii  of  whicli  ha>  hun  (Kiiiuli>lK<l  or  to 
imprixmment  for  a  term  of  not  more  than  >i\  months, 
or  to  both. 

(14)  The  provisions  of  any  general   or  special   Act   2in<l  ^,^,^2^ 
any  by-law  (>assed  thereunder  respecting  standards  relating *ndBafety 
to  the  health  or  safety  of  the  occup>ants  of  buildings  and  force 
structures    remain    in    full    force    and    effect    in    resjject    of 
residential   property  situate  within   an   area   of  demolition 
control. 


Certain 

proceedings 

stayed 


(15)  Subject  to  subsection  14,  an  application  to  thv 
council  for  a  permit  to  demolish  any  residential  property 
operates  as  a  stay  to  any  proceedings  that  may  have  been 
initiated  under  any  by-law  under  section  36  or  a  predecessor 
thereof  or  under  any  special  Act  respecting  maintenan( 
or  occupancy  standards  in  respect  of  the  residential  property 
sought  to  be  demolished,  until  the  council  disposes  of  the 
application,  or  where  an  appeal  is  taken  under  subsection 
4,  until  the  Municipal  Board  has  heard  the  appeal  and 
issued    its   order    thereon. 


Application 
of  s.  38  (1), 
par.  8 


s.  44a, 
re-enacted 


(16)  Where  a  permit  to  demolish  residential  property 
is  obtained  under  this  section,  it  is  not  necessary  for  the 
holder  thereof  to  obtain  the  permit  mentioned  in  paragraph 
7  of  subsection  1  of  section  38,  but  the  holder  of  the 
permit  shall  comply  with  the  provisions  of  any  by-law 
passed  under  that  paragraph  regulating  the  removal  or 
wrecking  of  buildings  and  structures. 

7.  Section  44a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  118,  section  11,  is  repealed  and  the 
following  substituted  therefor: 


Resumption 
by  Minister 
of  matter 
referred  to 
O.M.B. 


44a.  When  under  this  Act  the  Minister  has  referred  a 
matter  to  the  Municipal  Board  the  matter  may  be  taken 
back  from  the  Board  by  the  Minister  at  any  time  prior 
to  a  decision  in  respect  thereof  having  been  made  by  the 
Board,  provided  however  that  where  a  matter  has  been 
referred  to  the  Board  pursuant  to  the  request  of  any 
person  the  matter  shall  not  be  taken  back  from  the  Board 
by  the  Minister  except  on  the  further  request  of  such 
person  and  with  the  concurrence  of  all  other  persons, 
if  any,  who  had  requested  that  the  matter  be  referred  to 
the  Board. 


S.  446  (1,  2), 
re-enacted 


8.  Subsections  1  and  2  of  section  446  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  168, 
section  13,  are  repealed  and  the  following  substituted  therefor: 


Interpre- 
tation 


(1)  Notwithstanding  clauses  a  and  g  of  section  1,  "council" 
for  the  purposes  of  this  section  and  sections  44c  and  44i 
means, 

(a)  the  council  of  a  city,  town,  village,  township 
or  county  that  has  been  designated  by  order  of 
the  Treasurer  as  a  municipality  to  which  may  be 
delegated  any  of  the  Minister's  authority  under 
this  Act ;  and 

(b)  the  council  of  a  metropolitan,  regional  or  district 
municipality. 
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Section  7.  The  section  is  re^nacted  to  authorize  the  Minister  to  take 
back  from  the  Municipal  Board  any  matter  that  he  has  referred  to  the 
Board  on  his  own  initiative.  As  presently  worded,  the  section  authorizes  a  matter 
to  be  taken  back  only  in  the  situation  where  the  Minister  has  been  requested 
to  refer  the  matter  to  the  Board  and  such  person  has  requested  the 
Minister  to  take  the  matter  back. 


Section  8.  Subsections  1  and  2  are  re-enacted  to  clarify  the  authority 
for  delegation  to  a  municipal  council  of  any  of  th«>  Mini<^tfT's  authority 
under  the  Act. 


88 


(2)  The   Minister  on   the   request   of  a   council   may   by^'»»»"on 
•rder  delegate  to  the  council  any  of  the  Minister's  authority Minuter« 
under    this    Act    and    where    the    Minister    has    delegated'^**™ 
any  such  authority,  the  council  has.  in  lieu  of  the  Minister, 
all  the  powers  and  rights  of  the  Minister  in  respect  thereof 
and   the  council  shall   be  responsible   for  all   matters  per- 
taining  thereto,   including,   without   limiting   the  generality 
of  the  foregoing,  the  referral  of  any  matter  to  the  Municipal 
Board. 

9.-— 'H  This  Act.  except  subsection  2  of  section  4,  comes  into^^^*'"'^ 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection    2   of   section    4   shall    be   deemed    to    havew«»n 
come  into  force  on  the  17th  day  of  December,  1973. 

10.  This   Act   may   be  cited   as   The  Planning  Amendment  ^c/,  short  title 
1974. 
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23  Elizabeth  II    1974 


An  Act  to  amend  The  Planning  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printsd  bv  J.  C.  Thatcher.  Qceeh's  Printer  for  Ontario 


IILL  88  1974 


An  Act  to  amend  The  Planning  Act 

KK  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 


1.       .  tion    14  of   The  Planning  Act,   being  chapter  349  of  the»J^<-^^^ 
Revised    Statutes    of    Ontario.    1970,    as    amended    by    the 
Statutes  of  Ontario,  1973,  chapter  168,  section  4,  is  further 
amended  by  adding  thereto  the  following  subsection: 


Inlster 


(3)  Notwithstanding  sul)section  2,  the  Minister  may  approve  ^pgovai^ 
any  part  of  the  plan  and  may  from  time  to  time  approve  of  p»ru 
additional  p)arts  of  the  plan  and  such  part  or  parts  °  ***" 
together  as  approved  from  time  to  time  is  the  official 
plan  of  the  planning  area,  provided  that  nothing  herein 
derogates  from  the  right  of  any  person  to  request  the 
Minister  to  refer  any  part  of  the  plan  to  the  Municip>al 
Hoard  under  section   15. 

•J.  ,>vil)st;ction    1   of  section  21   of  the  said  Act   is  repealed  andJI^^^^^ 
the  following  substituted  therefor: 

(1)  If    there    is    an    official    plan    in    effect    in    a    mun'oniSidBVn" 
ci(>ality  that  includes  provisions  relating  to  the  acquisition »ccor(Unce 
of    land,    which    provisions    have    been    approved    by    theproviBjons 
Minister  subsequent  to  the  coming  into  force  of  this  sub-pUn 
>tH:tion.  the  council  may,  in  accordance  with  such  provisions, 
acquire   and    hold    land    within    the    municip)ality    for    the 
purpose    of    developing    any    feature    of    the    official    plan, 
provided  that  any  land  so  acquired  or  held  may  be  sold, 
leased  or  otherwise  disposed  of  when  no  longer  required. 

:i.    -  rtion  24  of  the  said  Act  is  amended  by  adding  at  the  endj[^^„j^ 
M  rrof  "including  the  carrying  out  of  studies  for  the  purpose 
;   M-lrcting  areas   for  rrdovrlopment". 

».       1)  Section  29  of  tin   ■^.^ui  Ati.  .i>  amended  by  the  Statutes*  »• 
of  Ontario.  1971,  chapter  2,  section  1,  1972,  chapter  118, 
section  3  and    1973.  chapter   168.  section  6,   is  further 
amended  hv  addine:  thereto  the  following  subsections: 


Proviso 


I 


(la)  For    the    purposes    of    this    section,    land    shall 
deemed  and  shall   always  have  been  deemed  not   to  abi 
land  that  is  being  conveyed  or  otherwise  dealt  with  if 
abuts  such  land  on  a  horizontal  plane  only. 


Exception 


8.  29  (5c), 
re-enacted 


Saving 


{4a)  Nothing  in  subsections  2  and  4  prohibits,  an 
subsections  2  and  4  shall  be  deemed  never  to  hav 
prohibited,  the  giving  back  of  a  mortgage  or  charge  b! 
a  purchaser  of  land  to  the  vendor  of  the  land  as  paii 
or  all  of  the  consideration  for  the  conveyance  of  the  Ian; 
provided  that  the  mortgage  or  charge  applies  to  all  of  thj 
land  described  in  the  conveyance. 

(2)  Subsection  5c  of  the  said  section  29,  as  enacted  b 
the  Statutes  of  Ontario,  1973,  chapter  168,  section  ( 
is  repealed  and  the  following  substituted  therefor: 

(5c)  Subsection  5b  does  not  apply  to  a  partial  diij 
charge  of  mortgage  or  partial  cessation  of  charge  whei 
the  land  described  in  the  partial  discharge  or  parti; 
cessation. 


{a)  is   the   same   land   in   respect   of   which    a   conserj 
to  convey  has  previously  been  given;  or 

{b)  includes   only   the   whole   of   one   or   more   lots  d 
blocks    within    a    registered    plan    of    subdivisioil 
unless  such  plan  of  subdivision  has  been  designate 
under  subsection  3;  or 


8.  33  (5)  (d), 
re-enacted 


8. 33  (6), 
re-enacted 


(c)  is  owned  by  Her  Majesty  in  right  of  Canada  ( 
Her  Majesty  in  right  of  Ontario  or  by  any  mun 
cipality,  metropolitan  municipality,  regional  mun 
cipality,  district  municipality  or  county. 

5. — (1)  Clause  d  of  subsection  5  of  section  33  of  the  said  A([ 
is  repealed  and  the  following  substituted  therefor: 

(d)  that  the  owner  of  the  land  enter  into  one  or  moij 
agreements  with  the  municipality,  or,  where  tl| 
land  is  not  in  a  municipality,  with  the  Ministej 
dealing  with  such  matters  as  the  Minister  ma 
consider  necessary,  including  the  provision  of  mun 
cipal  services. 

(2)  Subsection  6  of  the  said  section  33,  as  amended  by  tl 
Statutes    of    Ontario,    1973,    chapter    168,    section   9, 
repealed  and  the  following  substituted  therefor: 
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'        V  municipality  and  the  Minister  may  enter  'nto£2j^,SlBnu 
^  imposed  as  a  condition   to   the  approval   of  a 

plan  of  subdivision  and  any  such  agreement  may  be 
r^stered  against  the  land  to  which  it  applies  and  the 
munici[>ality  or  the  Minister,  as  the  case  may  be,  shall  be 
entitled  to  enforce  the  provisions  thereof  against  the  owner 
and.  subject  to  the  provisions  of  Th^  Registry  Act  and  ^^^^^Sjm?* 
Land  TttUs  Aci,  any  and  all  subsequent  owners  of  the 
land. 

fl.  The  said  Act   is  amended  by  adding  thereto  the  following  J,22ct«i 
-ection : 

^~.|  1       In    this   section,  InterpreU- 

tlOD 

J)  "dwelling  unit"  means  any  property  that  is  used 
or  designed  for  use  as  a  domestic  establishment 
in  which  one  or  more  persons  may  sleep  and 
prepare  and  serve  meals; 

(6)  "residential  property"  means  a  building  that  con- 
tains one  or  more  dwelling  units,  but  does  not 
include  subordinate  or  accessory  buildings  the  use 
of  which  is  incidental  to  the  use  of  the  main 
building. 

(2)  ^Tien   a   by-law   under   section    36   or   a    predecessor  ^^J^J'^^ 
thereof   is   in    force   in    a   municipality   or   when    a    by-law  "^^^  v.^ 
prescribing  standards  for  the  maintenance  and  occupancy  by  by-iaw 
of  property  under  any  special  Act  is  in  force  in  a  muni- 

Idpality.  the  council  of  the  municipality  may  by  by-law 
'designate  any  area  within  the  municipality  to  which  the 
standards  of  maintenance  and  occupancy  by-law  applies  as 
an  area  of  demolition  control  and  thereafter  no  person 
shall  demolish  the  whole  or  any  part  of  any  residential 
property  in  the  area  of  demolition  control  unless  he  is  the 
holder  of  a  demolition  permit  issued  by  the  council  under 
this  section. 

(3)  Subject   to  subsection  6,   where  application   is   made  gjJJIJcn  "»*y 
to  the  council  for  a  permit  to  demolish  residential  propertv,  "'°^'<'  , 

^,  .,  .    '  .  ,  T      ^      J    inae  permit 

the  council  may  issue  the  permit   or  refuse  to  issue  the 
permit. 

(4)  Where  the  council  refuses  to  issue  the  permit  or  ^ppmi  to 
n^Iects  to  make  a  decision  thereon  within  one  month 
after  the  receipt  by  the  clerk  of  the  municipality  of  the 
application,  the  applicant  may  appeal  to  the  Municipal 
Board  and  the  Municipal  Board  shall  hear  the  appeal  and 
either  dismiss  the  same  or  direct  that  the  demolition 
permit  be  issued,  and  the  decision  of  the  Board  shall  be 
final. 


Notice  of 
appeal 


Application 
for  demolition 

Eermlt  where 
uildlne 
permit  has 
been  Issued 


Conditions 
of  demolition 
permit 


Registra- 
tion of 
certificate 


'  Appeal  to 
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(5)  The  person  appealing  to  the  Municipal  Board  under 
subsection  4  shall,  in  such  manner  and  to  such  persons 
as  the  Municipal  Board  may  direct,  give  notice  of  the 
appeal  to  the  Board. 

(6)  Subject  to  subsection  7,  the  council  shall  on  appli- 
cation therefor,  issue  a  demolition  permit  where  a  building 
permit  has  been  issued  to  erect  a  new  building  on  th^ 
site  of  the  residential  property  sought  to  be  demolished 

(7)  A  demolition  permit  under  subsection  6  may  be 
issued  on  the  condition  that  the  applicant  for  the  permit 
construct  and  substantially  complete  the  new  building  to  be 
erected  on  the  site  of  the  residential  property  proposed 
to  be  demolished  by  not  later  than  such  date  as  the 
permit  specifies,  such  date  being  not  less  than  two  years 
from  the  day  demolition  of  the  existing  residential  property 
is  commenced,  and  on  the  condition  that  on  the  failure  to 
complete  the  new  building  within  the  time  specified  in  the 
permit,  the  clerk  of  the  municipality  shall  be  entitled  to 
enter  on  the  collector's  roll,  to  be  collected  in  like  manner 
as  municipal  taxes,  such  sum  of  money  as  the  permit 
specifies,  but  not  in  any  case  to  exceed  the  sum  of  $20,000 
for  each  dwelling  unit  contained  in  the  residential  prop- 
erty in  respect  of  which  the  demolition  permit  is  issued 
and  such  sum  shall,  until  payment  thereof,  be  a  lien  or 
charge  upon  the  land  in  respect  of  which  the  permit  to 
demolish  the  residential  property  is  issued. 

(8)  Where  the  clerk  of  the  municipality  adds  a  sum  of 
money  to  the  collector's  roll  under  subsection  7,  a  certifi- 
cate  signed   by   the   clerk   setting   out   the   amount   of   the  j 
sum    added    to    the    roll,    together    with    a    description    of  i 
the  land  in   respect  of  which  the  sum  has  been   added  to  [ 
the   roll,    sufficient    for   registration,    shall   be   registered   in  | 
the  proper  land  registry  office  against  the  land,  and  upon  i 
repayment   in   full   to   the   municipality   of  the  sum   added  | 
to  the  roll,  a  certificate  signed  by  the  clerk  of  the  muni-  | 
cipality  showing  such  payment  shall  be  similarly  registered,  j 
and  thereupon  the  lien  or  charge  upon  the  land  in  respect 
of  which  the  sum  was  added  to  the  roll  is  discharged. 

(9)  Where    an    applicant    for   a   demolition   permit   under  ! 
subsection    6    is    not    satisfied    as    to    the    conditions    on 
which    the    demolition    permit    is    proposed    to    be    issued, 
he    may    appeal    to    the    Municipal    Board    for    a   variation  ! 
of   the    conditions    and,    where    an    appeal    is   brought,    the  | 
Board  shall  hear  the  appeal  and  may  dismiss  the  same  or  I 
may    direct    that    the    conditions    upon    which    the    permit  ; 
shall    be   issued   be   varied   in    such    manner   as   the    Board 
considers  appropriate,  and  the  decision  of  the  Board  shall 
be  final. 


(10)  Where  any   person   who  has  obtained  a  dt'niolition  Ap^ijmMon 
[)ermit   under  subsection   6   that   is  subject   to   conditions  ^™nef 
under   subsection    7    considers    that    it    is   not    possible    tocondiuoiui 
loiuplete  the  new  building  within  the  time  specified  in  the^rmu° 
permit  or  where  he  is  of  the  opinion  that  the  construction 

of  the  new  building  has  become  not  feasible  on  economic 
or  other  grounds,  he  may  apply  to  the  council  of  the 
municipality  for  relief  from  the  conditions  on  which  the 
permit  was  issued,  by  sending  notice  of  application  by 
registered  mail  to  the  clerk  of  the  municip>ality  not  less  than 
•iixty  dav'S  before  the  time  specified  in  the  permit  for 
the  completion  of  the  new  building  and  where  the  council 
under  subsection  11  extends  the  time  for  completion  of  the 
new  building,  application  may  similarly  be  made  for  relief 
by  sending  notice  of  application  not  less  than  sixty  days 
before  the  expiry  of  the  extended  completion  time. 

(11)  Where  an  application  is  made  under  subsection    10.  ^"J^'J^^Jj 
the  council   shall   consider   the   application   and   may  grant  application 
the  same  or   may  extend   the  time  for  completion  of  the 

new  building  for  such  period  of  time  and  on  such  terms 
and  conditions  as  the  council  considers  appropriate  or  the 
council  may  relieve  the  person  applying  from  the  require- 
ment of  constructing  the  new  building. 

(12)  Any  person  who  has  made  application  to  the  council  ^^ai  to 
under  subsection  10,  may  appeal  from  the  decision  of  the 
council  to  the  Municipal  Board  within  fourteen  days  of  the 
mailing  of  the  notice  of  the  decision,  or  where  the  council 
refuses  or  neglects  to  make  a  decision  thereon  within  one 
month   after   the   receipt    by   the  clerk   of   the  application. 

the  applicant  may  appeal  to  the  Board  and  the  Municipal 
lk)ard  shall  hear  the  appeal  and  the  Board  on  the  appeal 
has  the  same  powers  as  the  council  has  under  subsection 
1 1  and  the  decision  of  the  Board  shall  be  final. 

(13)  Every  person  who  demolishes  a  residential  property,  offence 
or    any    portion    thereof,    in    contravention    of    subsection 

2  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $20,0(K)  for  each 
dwelling  unit  contained  in  the  residential  property  the 
whole  or  any  portion  of  which  has  been  demoUshed  or  to 
imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 

(14)  The   provisions  of  any   general   or   special    Act    «ind  gtMd*^ 
any  by-law  passed  thereunder  respecting  standards  relating  and  safety 

"'^.        tti  t  IX  rti.-  ''remain  In 

to  the  health  or  safety  of  the  occupants  of  buildmgs  and  force 
structures    remain    in    full    force    and    effect    in    respect    of 
residential   property  situate   within   an   area  of  demolition 
control. 
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Certain 

proceedings 

stayed 


(15)  Subject  to  subsection  14,  an  application  to  thr 
council  for  a  permit  to  demolish  any  residential  propertv 
operates  as  a  stay  to  any  proceedings  that  may  have  been 
initiated  under  any  by-law  under  section  36  or  a  predecessor 
thereof  or  under  any  special  Act  respecting  maintenance 
or  occupancy  standards  in  respect  of  the  residential  property 
sought  to  be  demolished,  until  the  council  disposes  of  the 
application,  or  where  an  appeal  is  taken  under  subsection 
4,  until  the  Municipal  Board  has  heard  the  appeal  and 
issued   its   order   thereon. 


Application 
of  s.  38  (1), 
par.  8 


(16)  Where  a  permit  to  demolish  residential  propert\- 
is  obtained  under  this  section,  it  is  not  necessary  for  the 
holder  thereof  to  obtain  the  permit  mentioned  in  paragraph 
7  of  subsection  1  of  section  38,  but  the  holder  of  the 
permit  shall  comply  with  the  provisions  of  any  by-law 
passed  under  that  paragraph  regulating  the  removal  or 
wrecking  of  buildings  and  structures. 


s.  44a, 
re-enacted 


7.  Section  44a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  118,  section  11,  is  repealed  and  tlu 
following  substituted  therefor: 


Resumption 
by  Minister 
of  matter 
referred  to 
O.M.B. 


44a.  When  under  this  Act  the  Minister  has  referred  a 
matter  to  the  Municipal  Board  the  matter  may  be  taken 
back  from  the  Board  by  the  Minister  at  any  time  prior 
to  a  decision  in  respect  thereof  having  been  made  by  the 
Board,  provided  however  that  where  a  matter  has  been 
referred  to  the  Board  pursuant  to  the  request  of  any 
person  the  matter  shall  not  be  taken  back  from  the  Board 
by  the  Minister  except  on  the  further  request  of  such 
person  and  with  the  concurrence  of  all  other  person- 
if  any,  who  had  requested  that  the  matter  be  referred  t 
the  Board. 


s.  446  (1,  2), 
re-enacted 


8.  Subsections  1  and  2  of  section  446  of  the  said  Act,  a- 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  168, 
section  13,  are  repealed  and  the  following  substituted  therefor: 


Interpre- 
tation 


(1)  Notwithstanding  clauses  a  and  g  of  section  1,  "council" 
for  the  purposes  of  this  section  and  sections  44c  and  44^/ 
means, 

{a)  the  council  of  a  city,  town,  village,  township 
or  county  that  has  been  designated  by  order  of 
the  Treasurer  as  a  municipality  to  which  may  be 
delegated  any  of  the  Minister's  authority  under 
this  Act;  and 

(b)  the  council  of  a  metropolitan,  regional  or  district 
municipality. 
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powera 


(2)  The  Minister  on  the  request  of  a  council  may  by5*>«t»tioa 
order  delegate  to  the  council  any  of  the  Minister's  authority  Minut«r'» 
under  this  Act  and  where  the  Minister  has  delegated 
any  such  authority,  the  council  has,  in  lieu  of  the  Minister, 
all  the  powers  and  rights  of  the  Minister  in  respect  thereof 
and  the  council  shall  be  responsible  for  all  matters  per- 
taining thereto,  including,  without  limiting  the  generality 
of  the  foregoing,  the  referral  of  any  matter  to  the  Municipal 
Board. 


I. — (1)  This  Act,  except  --u  I  section  2  of  section  4,  comes  into^™™«>»c«- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection    2    of   section    4   shall    be   deemed    to    havew*" 
come  into  force  on  the  17th  day  of  December,  1973. 


i.  This   Act   may   be   cited   as   The   Planning   Amendment   /|c/, Short tiue 
1974. 
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4th  Session.  29th  Legislature.  Ontario 
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An  Act  to  amend  The  Municipality  of 
Metropolitan  Toronto  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  section  as  re-enacted  increases  the  number  of  mem- 
bers on  the  Metropohtan  Council  from  32  to  37.  The  City  of  Toronto  and 
the  boroughs  of  York  and  East  York  retain  their  existing  entitlement  of 
12,  3  and  2  members  respectively,  while  that  of  Etobicoke  is  increased 
from  4  to  5,  of  Scarborough  from  5  to  6  and  of  North  York  from  6  to  9. 
A  provision  is  added  that  resignation  from  either  the  Metropolitan  Council 
or  the  council  of  an  area  municipality  shall  be  deemed  to  be  a  resignation 
from  both  councils. 
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BILL  89 


1974 


An  Act  to  amend  The  Municipality  of 
Metropolitan  Toronto  Act 

!R   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 


I.  Section  5  of   The  Municipality  of  Metropolitan   Toronto  ''l^'-ro^n^ted 
being  chapter  295  of  the  Revised  Statutes  of  Ontario,  1970, 
as  amended  by  the  Statutes  of  Ontario,   1972,  chapter  168, 

^section  2.  is  repealed  and  the  following  substituted  therefor: 

5— (1)  On  and  after  the  1st  day  of  January,   1975,  thcMetrojwiitan 
area  municipalities  are  entitled  to  the  following  membership n»«™b«"'»ip 
on  the  Metro|x>litan  Council : 


th»'  Borough  of  East  York 
the  Borough  of  Etobicoke 
the  Borough  of  North  York 
the  Borough  of  Scarborough 
the  City  of  Toronto 
the  Borough  of  York 


—  2  members 

—  5  meml)ers 

—  9  members 

—  6  members 

—  12  members 

—  3  members 


(2)  In  accordance  with  the  membership  to  which  an  area  Competition 
municipahty    is    entitled    under    subsection    1,    the    Metro- 
politan Council  shall  include  the  mayor  of  each  area  munici- 
pality and.  subject  to  subsection  3, 

(a)  where  an  area  municipality  has  a  board  of  control, 

(i)  the  controllers,  or 

(ii)  if  the  number  of  members,  exclusive  of  the 
mayor,  to  which  the  area  municipality  is 
entitled  is  less  than  the  number  of  controllers, 


the  number  of  controllers  equal  to  the 
number  necessary  to  complete  the  member- 
ship to  which  the  area  municipality  is  entitled 
who,  at  the  municipal  election  next  preceding 
the  day  the  new  Metropolitan  Council  is 
organized  in  any  year,  received  the  greatest 
number  of  votes,  the  next  greatest,  and  so  on 
as  the  case  requires,  or 


I 


(iii)  if  the  area  municipality  is  entitled  to  a 
greater  number  of  members  than  the  mayor 
and  the  other  members  of  the  board  ol 
control,  the  controllers  and  such  number  oi 
aldermen  appointed  by  the  council  of  the: 
area  municipality  as  is  necessary  to  complete^ 
the  membership  to  which  the  area  municipahty 
is  entitled ;  or 


Where  wards 
equal  to 
number  of 
aldermen 
to  be 
appointed 


{b)  where  the  area  municipality  does  not  have  a  board 
of  control,  such  number  of  aldermen  appointed  by  the 
council  of  the  area  municipality  as  is  necessary  tc 
complete  the  membership  on  the  Metropolitan 
Council  to  which  the  area  municipality  is  entitled. 

(3)  Where  the  number  of  wards  in  an  area  municipality 
is  equal  to  the  number  of  aldermen  to  be  appointed  by 
the  council  of  such  area  municipality, 

{a)  the  alderman  for  each  ward ;  or 


Acclamation 
or  equality 
of votes 


(b)  if  there  is  more  than  one  alderman  for  each  ward 
the  alderman  for  each  ward  who,  at  the  municipal 
election  next  preceding  the  day  the  new  Metro! 
politan  Council  is  organized  in  any  year,  receiveci 
the  greatest  number  of  votes  in  such  ward, 

shall  be  members  of  the  Metropolitan  Council  in  lieu  of  th(! 
aldermen  to  be  appointed. 

(4)  If,  after  any  election  in  an  area  municipality,  by 
reason  of  acclamation  or  an  equality  of  votes,  it  cannot  b( 
determined  which  controller,  or  controllers,  or  alderman,  oi 
aldermen,  is,  or  are,  entitled  to  be  a  member,  or  members, 
of  the  Metropolitan  Council,  the  matter  shall  be  deter 
mined  by  resolution  of  the  council  of  the  area  municipalit\j 
passed  before  the  organization  meeting  of  the  Metropolitar' 
Council. 


Election  of 
chairman 


(5)  At  the  first  meeting  of  the  Metropolitan  Council  ir 
each  year  after  an  election  at  which  a  quorum  is  present | 
the   Metropolitan   Council   shall   organize   as   a   council   anc 
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Section  2.  The  section  as  re-enacted,  increases  the  number  of  mem- 
bers on  the  Executive  Committee  of  the  MetropoHtan  Council  from  11  to  14. 
The  chairman  and  the  mayor  of  each  area  municipality  will  continue  to  sit 
on  the  Committee  but  only  three  members  of  the  City  of  Toronto  executive 
committee  will  hold  seats  rather  than  the  full  number  of  four.  Added  as 
members  will  be  two  controllers  from  North  York  and  one  controller  each 
from  Scarborough  and  Etobicoke.  Provisions  are  added  to  fix  the  quorum 
as  six  members  and  to  govern  the  filling  of  vacancies  under  certain  circum- 
stances. 
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rh<  t  a>  thairman  one  of  the  members  of  the  Metropohtan 
«  oiincil.  or  any  other  person,  to  hold  office  for  that  year 
antl  the  following  year  and  until  his  successor  is  elected  or 
appointed  in  accordance  with  this  section. 

(6)  The  clerk  of  the  Metropolitan  Corporation  shall  preside  ^jl^J}^^ 
i^at  each  such  first  meeting  or,  if  there  is  no  clerk,  the  mem- 
bers present  shall  select  a  member  to  preside,  and  the  per- 

f«on  so  selected  may  vote  as  a  memt>er. 

(7)  If.  at  such  first  meeting  for  any  reason  a  chairman  is  Adjournment 
not  elected,  the  clerk  or  presiding  member  may  adjourn  the 
meeting  from  time  to  time  and,  if  a  chairman  is  not  elected 

within  one  week  after  such  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  the  chairman  to  hold 
office  for  that  year  and  the  following  year  and  until  his 
successor  is  elected  or  appointed  in  accordance  with  this 
section. 

(8)  The   Metropolitan   Council  shall   be  composed  of  the  compoiition 
chairman   and   the   p>ersons   who   are   members   pursuant   to 

this  Part. 

(9)  A  resignation   from   the   Metropolitan  Council  or  the  ^****«°*"°° 
council  of  an  area  municipality  by  a  person  who  is  a  mem- 
ber of  both  councils  shall  be  deemed  to  be  a  resignation 

from  both  the  Metropolitan  Council  and  the  council  of  the 
area  munici(>ality. 

tion  12  of  the  said  Act  is  repealed  and  the  following  sub- »  12. 
tituted  therefor: 

12. — (1)  There  shall  be  an   Executive  Committee  of  the^^^^*^'^ 
Metropolitan  Council  composed  of, 

(a)  the  chairman; 

(h)  the  mayor  of  each  area  municipality ; 

(c)  the  member  of  the  board  of  control  of  the  Borough 
of  Etobicoke  who,  at  the  municipal  election  next 
preceding  the  day  the  new  Metropolitan  Council  is 
organized  in  any  year,  received  the  greatest  number 
of  votes; 

(</)  the  two  members  of  the  board  of  control  of  the 
Borough  of  North  York  who,  at  the  municipal 
election  next  preceding  the  day  the  new  Metro- 
politan Council  is  organized  in  any  year,  received 
the  greatest  number  of  votes ; 


the  member  of  the  board  of  control  of  the  Boroug 
of  Scarborough  who,  at  the  municipal  election  ne> 
preceding  the  day  the  new  Metropolitan  Council 
organized  in  any  year,  received  the  greatest  numbt 
of  votes ;  and 


Chairman 


Quorum 


(/)  three  alderman  members  of  the  Executive  Committe 
of  the  City  of  Toronto  who  are  members  of  th 
Metropolitan  Council  appointed  by  the  council  of  ±h 
City  of  Toronto.  H 

(2)  The  chairman  of  the  Metropolitan  Council  shall  be  th 
chairman  of  the  Executive  Committee  and  entitled  to  vot 
as  a  member  thereof. 


i 


(3)  Six   members  of  the  Executive  Committee  constitu 
a  quorum. 


Powers 


R.S.0. 1970, 
c.  284 


(4)  The  Executive  Committee  has  all  the  powers  an 
duties  of  a  board  of  control  under  subsections  1  and  2  c 
section  208  of  The  Municipal  Act,  and  subsections  3  to  1 
and  18  and  19  of  that  section  apply  mutatis  mutandis. 


Remunera- 
tion of 
members 


(5)  Each  member  of  the  Executive  Committee  other  tha 
the   chairman   shall,   in   addition   to  his  remuneration  as 
member  of  the  Metropolitan  Council,  receive  such  remuner; 
tion  as  may  be  authorized  by  the  Metropolitan  Council. 


Certificate 

of 

qualification 


(6)  An  alderman  entitled  to  be  a  member  of  the  Executiv 
Committee  under  subsection  1  shall  not  take  his  seat  on  th 
Executive  Committee  until  he  has  filed  with  the  perso 
presiding  at  the  first  meeting  a  certificate  under  the  hand  ( 
the  clerk  of  the  City  of  Toronto  certifying  that  he  is  a  men 
ber  of  the  executive  committee  of  the  City  of  Toront 
appointed  by  the  council  of  the  city  as  a  member  of  i\ 
Executive  Committee. 


Vacancy 


(7)  Where  a  seat   on   the  Executive  Committee  becom( 
vacant  by  the  death  or  resignation  of  a  member  who  was 
Borough    controller,    the    vacancy    shall    be    filled    by    th 
controller  from   the  same   Borough   who  received   the  ne> 
greatest  number  of  votes. 


8.16, 

enacted 


Chief 

administra- 
tive officer 


3.  The   said   Act   is   amended   by   adding   thereto   the   followin 
section : 

16. — (1)  The  Metropolitan  Council  may  by  by-law  appoir 
a  chief  administrative  officer,  who, 

{a)  shall   have  such   general  control   and   managemen 
of  the  administration  of  the  government  and  affaii 
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Section  3.  The  section  added  permitting  the  Metropohtan  Council 
to  appoint  a  chief  administrative  officer  is  in  similar  terms  to  that  Unind 
m  most  ol  the  Acts  establishing  regional  municipalities. 


^0 


Section  4.— Subsection  1.  The  effect  of  the  amendment  is  to  delete 
the  requirement  that  the  Minister's  approval  be  obtained  to  by-laws 
establishing  or  amending  the  Metropolitan  Toronto  pension  plan  for  its 
employees. 


Subsection  2.  The  subsection  added  will  permit  certain  retired  em- 
ployees of  the  Metropolitan  Corporation  to  elect  to  receive  benefits  under  the 
Metroplitan  pension  plan  in  lieu  of  the  pension  to  which  they  are  entitled 
under  the  plan  of  an  area  municipality  or  local  board  by  whom  they  were 
employed  prior  to  becoming  employees  of  Metropolitan  Toronto. 
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of  the  Metropolitan  Corporation  and  perform  such 
duties  as  the  Metropolitan  Council  by  by-law  pre- 
scribes; 

(6)  shall  hv  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law ; 

(c)  shall  hold  ofhce  during  the  pleasure  of  the  Metro- 
politan Council ;  and 

(</)  shall  receive  such  salary  as  the  Metrojx>litan  Council 
by  by-law  determines.  ^ 

(2)  Subsection    2   of   section    238   of    The   Municipal   Act^P^^'^^^°f 
applies   to   a   chief   administrative  officer  appointed   under  c  284 
subsection  1  of  this  section. 

4. — (1)  Clause  b  of  subsection  2  of  section  24  of  the  said  Act  |[^^^>j^**- 
is  amended  by  striking  out  "and  no  such  by-law  shall 
become  operative  until  approved  by  the  Minister"  in  the 
fifth,  sixth  and  seventh  lines. 

(2)  The  said   section   24,   as  amended   by   the   Statutes   oi^^^^^^ 
Ontario.  1971.  chapter  80.  section  1,  is  further  amended 
by  adding  thereto  the  following  subsection : 

{9a)  Notwithstanding  this  or  any  other  general  or  special  ^i«cUon*>y 

Act.  where  a  retired  employee  of  the  Metropolitan  Corporation  employee 

or  of  a  local  board  thereof.  to  Metro- 

politan 

.  .  •    •       iM  r       pension  plan 

(a)  was  an  employee  of  an  area  municipality  or  of  a 
local  board  thereof  and  without  intervening  employ- 
ment became  an  employee  of  the  Metropolitan 
Corporation  or  of  a  local  board  thereof ; 

(b)  became  a  member  of  the  pension  plan  of  the 
Metropolitan  Corporation ; 

(c)  retired  on  or  after  the  1st  day  of  January.  1970; 

(d)  received  or  is  entitled  to  receive  a  pension  from  or 
under  a  pension  plan  of  an  area  municipality  or 
local  board  thereof ;  and 

(e)  was  entitled  to  elect  a  transfer  of  a  sum  of  money 
under  subsection  8  prior  to  his  retirement  and  did 
not  so  elect . 

such  retired  employee  may,  with  the  approval  of  the  Metro- 
politan Corporation  and  the  area  municipality  or  local  board 


thereof,  in  lieu  of  the  pension  referred  to  in  clause  d,  elect 
not  later  than  the  31st  day  of  December,  1974,  a  transfer 
of  a  sum  of  money  to  the  pension  plan  of  the  Metropolitan 
Corporation  from  the  pension  plan  of  the  area  municipality  or 
local  board  thereof,  equal  to  the  present  value,  calculated 
as  of  the  date  of  the  transfer  of  such  sum  of  money  on  the 
basis  of  generally  accepted  actuarial  methods,  of  the  pension, 
including  all  benefits  pertaining  thereto  to  which  such 
retired  employee  is  entitled  under  the  pension  plan  of  the 
area  municipality  or  of  a  local  board  thereof  and  where  such 
retired  employee  has  died  the  person  receiving  a  pension  in 
respect  of  the  retired  employee  shall  be  deemed  to  be  the 
retired  employee  for  the  purposes  of  this  subsection. 


s.  35a, 
enacted 


5.  The  said  Act  is  further  amended  by  adding  thereto  the  follow 
ing  section: 


Surcharge 
on  water 
rates 


Applica- 
tion of 
8.49 


35a. — (1)  Notwithstanding   section    35,    the    MetropoHtan 
Council  may  add  a  surcharge  of  such  percentage  as  it  may 
determine  to  the  water  rates  fixed  under  that  section  and  the : 
proceeds  of  such  surcharge  shall  be  deemed  not  to  be  revenue  | 
of  the  waterworks  system  under  section  38  and  shall  be  applied 
or  expended  for  the  purpose  of  collecting  or  receiving  from^ 
the  area  municipalities,   or  any  of  them,  sewage  and  landj 
drainage  and  the  treatment  or  disposal  thereof. 

(2)  The  provisions  of  section  49  apply  to  this  section. 


S.96, 
re-enacted 


6.  Section  96  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario ,  1 973 ,  chapter  171,  section  2 ,  is  repealed  and  the  following  I 
substituted   therefor : 


Stopplng-up 
hignways 


Agreement 


96. — (1)  Where  an  area  municipality  intends  to  stop  up  a 
highway  or  part  of  a  highway,  it  shall  so  notify  the  clerk 
of  the  Metropolitan  Corporation  by  registered  mail. 

(2)  If  the  Metropolitan  Council  objects  to  such  stopping- j 
up,  it  shall  so  notify  the  council  of  the  area  municipality  by 
registered  mail  within  twenty-one  days  of  the  receipt  of  the 
notice  under  subsection  1  and  the  highway  or  part  thereof! 
concerned  shall  not  be  stopped-up  except  by  agreement! 
between  the  area  municipality  and  the  Metropolitan  Coun- 
cil and  faihng  agreement  the  Municipal  Board,  upon  applica- 
tion, may  determine  the  matter  and  its  decision  is  final. 


Approval 
of  judge  not 
required 
R.S.0. 1970, 
c.  284 


(3)  In  the  case  of  a  township  in  the  Metropolitan  Area, 
it  is  not  necessary  to  obtain  the  approval  of  the  judge  of  the 
county  court  to  such  stopping  up  under  section  443  of  Tht 
Municipal  Act. 
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Section  5  Thr  section  added  empowers  the  Metropolitan  Council  to 
add  a  surcharge  to  the  rates  at  which  water  is  supplied  to  the  area  munici- 
palities, the  proceeds  of  which  are  to  be  expended  for  tht-  purpose  of  collecting 
and  disposing  of  sewage  and  land  drainage. 


^tl  I  luN  0  The  re-enactmnil  i>  i  oinplementarj-  to  section  1 1  of  the  Bill 
>lissolving  the  planning  board  for  The  Metropolitan  Toronto  Planning  Area; 
the  functions  of  the  planning  board  relating  to  the  stopping-up  of  highways 
by  an  area  municipality  are  transferred  to  the  Metropolitan  Council 


S<) 


Section  7.  The  section  added  empowers  the  Treasurer  of  Ontario, 
on  the  request  of  the  council  of  any  of  the  five  Boroughs,  to  erect  the  munici- 
pality from  a  township  into  a  city. 


Section  8.  The  effect  of  the  amendments  is  to  delete  the  require- 
ment that  the  Minister's  approval  be  obtained  to  the  pension  plan  provided 
for  members  of  the  Metropolitan  Police  Force. 


Section  9.     The  amendment  corrects  an  error  in  an  internal  reference. 


Section  10.  The  section  added  empowers  the  Metropolitan  Council 
and  the  council  of  any  area  municipality  to  adopt  a  housing  policy  state- 
ment with  the  approval  of  the  Minister  of  Housing.  The  policy  statement  of 
an  area  municipality  may  not  conflict  with  that  of  Metropolitan  Toronto  and 
by-laws  that  do  not  conform  with  an  approved  housing  policy  statement 
may  not  be  passed. 
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7 .    1  he  said  Act  is  further  amended  by  adding  thereto  the  following  ^iiSted 
<  ft  ion: 

I48«. — (1)  Notwithstanding  section  148.  upon  the  app^Jca- JJj^jnjjf 
tion  of   the  council   of  an   area   municipality   that   has  thetownahip 
status  of  a  township  municipality,  the  Treasurer  of  Ontario munJcjp»uty 
and  Minister  of  Economics  and   Intergovernmental  Affairs m^fcip^ity 
maw  by  order,  erect  the  area  municipality  into  a  city  munici- 
pality and  may  direct  the  name  the  newly  erected  munici- 
pality shall  bear  and  the  date  when  the  erection  shall  take 
effect  and  may  provide  for  any  matters  that  he  considers 
necessary  for  the  establishment  and  carrying  on  of  the  newly 
erected  municipality,  including  the  composition  of  its  council. 

(2)  Where  an  order  is  made  under  subsection  1,  sections  17,  ojP|5g*o"i97o 
19  and  22  of  T/u  Municipal  Act  apply,  mutatis  mM/ant/t.s,  J-^-M-n. 
and  the  provisions  of  any  special  Act  relating  to  the  former 
township  municipality  apply  to  the  newly  erected  munici- 
pality. 

H.     \1(  ^ul»ection  1  of  section  183  of  the  said  Act  is  amended"  i83 a ). 

.  ...  ......         1  11-  ,    •  amended 

by  stnkmg  out  such  m  the  second  hne  and  msertmg 
in  lieu  thereof  "a"  and  by  striking  out  "as  the  Minister 
may  approve"  in  the  fourth  and  fifth  lines. 

(2)  Subsection   6   of   the   said   section    183   is   amended   by|;J^^<^^ 
striking  out  "Subject  to  the  approval  of  the  Minister" 
in  the  first  line. 

;>.  Subsection   1  of  section   194  of  the  said  Act  is  amended  by  ||;j^*^^<^^ 
striking  out  "subsection  2"  in  the  fifth  line  and  inserting  in 
lieu  thereof  "subsection  3". 


I O.  The  said  Act  is  further  amended  by  adding  thereto  the  following  J^^*^ 
section : 

198a. — (1)  The  Metropolitan  Council  and  the  council  of  any  Ad^Mon 
area  municipality  may,  by  by-law  approved  by  the  Minister  statement 
of   Housing,  adopt  a  policy  statement   related   to  housing,  housing 
containing  specific  objectives,  production  targets  and  financial 
arrangements. 

(2)  Where  a  policy  statement  referred  to  in  subsection  1  f^**^"- 
has  been  adopted  by  the  Metropolitan  Council  and  approved  conform 

L.i»«--  r  it  1  ••  wlthhouBlnc 

by  the  Mmister  of  Housmg,  every  housmg  policy  statement  policy 
that  has  been  adopted  by  the  council  of  an  area  municipality'      '"*" 
>hall  be  amended  forthwith   to  conform   therewith  and  no 
housing    policy    statement    of    an    area    municipality    shall 
thereafter   be   approved    that    does   not    conform   with    the 
housing  {>olicy  statement  of  the  Metropolitan  Council  and  no 
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88. 199-201, 
re-enacted 
SB.  202.  203. 
repealed 

Metropolitan 
Toronto 
Planning 
Area 

R.S.0. 1970, 
c.  349 

Designated 
municipality 


by-law  shall  be  passed  by  the  Metropolitan  Council  or  by 
the  council  of  an  area  municipality  that  does  not  conform 
with  the  housing  policy  statement  of  the  Metropolitan  Council. 

11.  Sections    199,    200,    201,    202    and   203   of   the   said   Act   are 
repealed  and  the  following  substituted  therefor: 

199. — (1)  The  Metropolitan  Toronto  Planning  Area  is 
continued  as  a  joint  planning  area  under  The  Planning  Act. 

(2)  The  Metropolitan  Corporation  is  the  designated  munici- 
paHty  within  the  meaning  of  The  Planning  Act  for  the  pur- 
poses of  The  Metropolitan  Toronto  Planning  Area. 


Planning 

board 

dissolved 


Area  munici- 
palities 
subsidiary 
planning 
areas 


Proviso 


Subsidiary 
plans 


(3)  The  planning  board  for  The  Metropolitan  Toronto 
Planning  Area  is  hereby  dissolved. 

(4)  Subject  to  The  Planning  Act,  each  area  municipality 
is  a  subsidiary  planning  area  within  The  Metropolitan 
Toronto  Planning  Area. 

(5)  Nothing  in  subsections  3  and  4  affects  any  official 
plan  in  effect  in  any  part  of  the  Metropolitan  Area. 

(6)  When  the  Minister  of  Housing  has  approved  an 
official  plan  adopted  by  the  Metropolitan  Council, 

{a)  every  official  plan  and  every  by-law  passed  under 
section  35  of  The  Planning  Act  or  a  predecessor 
thereof  then  in  effect  in  the  planning  area  affected 
thereby  shall  be  amended  forthwith  to  conform 
therewith ;  and 

{h)  no  official  plan  of  a  subsidiary  planning  area  shall 
be  adopted  that  does  not  conform  therewith. 


Planning 
duties  of 
Metropolitan 
Council 


200.— (1)  The  Metropolitan  Council  shall  investigate  and 
survey  the  physical,  social  and  economic  conditions  in 
relation  to  the  development  of  The  Metropohtan  Toronto 
Planning  Area  and  may  perform  such  other  duties  of  a 
planning  nature  as  may  be  referred  to  it  by  any  council 
having  jurisdiction  in  The  Metropolitan  Toronto  Planning 
Area,  and  without  limiting  the  generality  of  the  foregoing 
it  shall. 


{a)  prepare  maps,  drawings,  texts,  statistical  informa- 
tion and  all  other  material  necessary  for  the  study, 
explanation   and   solution   of   problems   or  matters 
affecting    the    development    of    The    Metropohtan  | 
Toronto  Planning  Area ; 
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Sti  TlON  11.  The  rr-enactcd  svctioi»  dissolve  thr  planning  board  for 
Thr  Metropolitan  Toronto  PlanninK  Area  and  vest  its  planning;  functions 
in  the  Metropolitan  Council 


Section  12.  The  Board  of  Management  of  the  O'Keefe  Centre  is 
composed  of  persons  appointed  by  the  Metropolitan  Council.  The  amendment 
removes  the  present  restriction  that  such  persons  be  not  members  of  the 
Metropolitan  Council  nor  members  of  the  council  of  an  area  municipality. 


Section  13.  The  re-enactment  of  the  section  broadens  the  powers  of 
the  Metropolitan  Corporation  in  respect  of  the  investment  of  moneys  not 
immediately  required  and  extends  these  broadened  powers  to  the  area 
municipalities. 
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(6)  hold  public  meetings  and  publish  information  for 
the  purpose  of  obtaining  the  particip>ation  and  co- 
operation of  the  inhabitants  of  The  Metropolitan 
Toronto  Planning  Area  in  determining  the  solution 
of  problems  or  matters  affecting  the  development 
of  Thr  Metropolitan  Toronto  Planninti  Area;  and 

[1}  coHMilt  With  any  local  board  having  jurisdiction 
withm  The  Metropolitan  Toronto  Planning  Area. 

(2)  The   Metropolitan   Council   shall    prepare,   adopt    andOfl^i*i 
lOTward  to  the  Minister  of  Housing  for  approval  an  official 
plan  for  The  Metropolitan  Toronto  Planning  Area. 

(3)  The  Metropolitan  Council  may  appoint  such  planning  P^nin^ 
committees  and  staff  as  it  considers  nfv«'v;<ary. 

(4)  The    Metropolitan    Corporation    shall    be    deemed    to^jPP'l^^- 
be  a  municipality  and  the  Metropolitan  Council  a  planning R^o.i97o. 
board  for  the  purposes  of  section  I,  subsections  4.  6  and  7  of 
section  2.  sections  5.  13.  14.  15.  16.  17.  19.  20.  21.  22,  24.  25. 

26.  27.  33,  43  and  44  of  The  Planning  Act. 

(5)  The  Metro{X)litan  Corporation  may  enter  into  agree- A^reementa 
ments  with  area  munici(>alities  or  persons  relating  to  con-ofsub- 
ditions  of  approval   of   plans  of  subdivision   and  shall   be 
deemed  to  have  always  had  authority   to  enter  into  such 
agreements. 

(6)  The  Metropolitan  Corporation,  with  the  approval  of  the|^«Jj^«,"^ 
Minister  of  Housing,  may  enter  into  agreements  with  any»tadi« 
governmental  authority,  or  any  agency  thereof  created  by 
statute  for  the  carrying  out  of  studies  relating  to  The  Metro- 
politan Toronto  Planning  Arf-a  or  anv  part  thorfof 

201.  Except  as  provided  m   this   Part,   the  provisions  oi^^^^^^' 
The  Planning  Act  apply.  ?m?  '*"*' 

^Subsection  4  of  section  208  of  the  said  Act  is  amended  by"j*^<,*{j| 
'Striking  out  "are  not  members  of  the  Metropolitan  Council 
'or  of  the  council  of  an  area  municipaUty.  and"  in  the  second, 
fthird  and  fourth  lines. 


tSectjun   212   of   the  said   Act   is  repealed   and   the   following Jl^^l^^^^ 
ibstituted  therefor: 

212. — (1)  For  the  purposes  of  this  section,  "municipality"  j^^^**' 
includes  a  metropohtan,  regional  or  district  municipality. 

y    (2)  Where  the  Metropolitan  Corporation  or  an  area  Tnunici-^nv«»*f»«njof 

i-        t  •      1    ■  .-        >      <         •       %<  moneyanot 

pality  has  moneys  not  required  immediately  by  the  Metro- immediately 

required 
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politan  Corporation  or  the  area  municipality,  such  moneys 
may  be, 

{a)  invested  in, 

(i)  bonds,  debentures,  or  other  evidences  of 
indebtedness  of  or  guaranteed  by  the  Govern- 
ment of  Canada,  the  Province  of  Ontario,  or 
any  other  province  of  Canada, 

(ii)  debentures,  notes  or  guaranteed  investment 
certificates    of    or    term    deposits    with    any 
trust   company   or  loan   corporation   that  is 
R.S.0. 1970,  registered   under    The   Loan   and   Trust   Cor- 

porations Act, 

(iii)  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
similar  instruments  issued,   accepted  or  en- 
dorsed by  any  chartered  bank  to  which  the 
^|:?-  ^^''°-  Bank  A  ct  (Canada)  applies, 

(iv)  loans   by   way    of    promissory    notes   of   the 

borrower  to  any  municipality,  or  to  any  local 

R.s.o.  1970,  board  as  defined  in  The  Municipal  Affairs  A  ct ; 

or 

{b)  advanced  to  the  capital  account  of  the  Metropolitan 
Corporation  or  the  area  municipality  for  the  pur- 
pose of  interim  financing  of  capital  undertakings, 

provided  that  the  moneys  invested  or  advanced  are  repayable 
by  the  day  on  which  they  are  required  by  the  Metropolitan 
Corporation  or  the  area  municipality,  and  the  investments 
are  in  other  respects  reasonable  and  proper. 

promenides,      I** — (1)  The  Metropohtan  Council  may  pass  by-laws  for  establish-  | 
Yonge  St.  j^g  any  part  or  parts  of  Yonge  Street  in  the  City  of  Toronto  \ 

between  the  south  limit  of  Bloor  Street  and  the  north  \ 
limit  of  King  Street  solely  or  principally  as  a  pedestrian  ' 
promenade  for  such  period  or  periods  between  the  17th 
day  of  June  and  the  3rd  day  of  September  in  the  year 
1974  as  the  Council  may  determine,  and  for  prohibiting  ■ 
the  use  thereof  by  vehicles  or  any  class  thereof  except  to  j 
such  extent  and  for  such  period  or  periods  as  may  be  ; 
specified  and  for  permitting  the  use  of  the  said  part  of 
Yonge  Street  and  the  obstruction  thereof  by  such  persons 
and  in  such  manner  and  to  such  extent  as  the  Metro- 
politan Council  may  consider  desirable. 

•       89 


Section  14.  Authority  i*  fp-antrd  to  the  Metropolitan  Corporation  and 
to  the  City  o(  Toronto  to  establish  a  pedestrian  mall  or  malls  on  Yonge  Street 
and  the  other  streets  mentioned  between  the  dates  in  the  year  1974  that 
tare  set  out.  The  authority  is  substantially  the  same  as  that  granted  in 
previous  years  with  the  exception  that  the  power  to  pass  by-laws  to 
prohibit  or  regulate  the  distribution  of  literature,  pamphlets  and  the  like  is 
not  included. 
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Ui  The  council  of  The  Corporation  of  the  City  of  Toronto ij^inuy 
may  pass  by-laws  for  establishing  all  of  Trinity  Square  Jgj»*"- 
and  the  parts  of  those  parts  of  those  streets  under  the 
jurisdiction  of  the  said  council  intersecting  that  part  of 
Yonge  Street  between  the  south  limit  of  Bloor  Street  and 
the  north  limit  of  King  Street  within  200  feet  of  Yonge 
Street  solely  or  principally  as  pedestrian  promenades 
for  such  period  or  periods  between  the  17th  day  of  June 
and  the  3rd  day  of  September  in  the  year  1974  as  the 
council  may  determine,  and  for  prohibiting  the  use  thereof 
by  vehicles  or  any  class  thereof  except  to  such  extent 
and  for  such  period  or  periods  as  may  be  specified  and  for 
permitting  the  use  and  obstruction  thereof  by  such 
persons  and  in  such  manner  and  to  such  extent  as  the 
said  council  may  consider  desirable. 

(3)  The  Corporation  of  the  City  of  Toronto  may  contribute  g^^**""®" 
toward  the  cost  of  the  establishment  and  maintenance  ^^^'^'^o"^ 
of  any  pedestrian  promenade  established  by  the  Metro- 
politan Council  under  the  provisions  of  subsection  1 . 

,4 1  Notwithstanding  the  provisions  of  any  general  or  special J^^^^^ 
Act.  no  person  shall  be  entitled  to  recover  any  damages ^^^"5^°^^ 
or  compensation   from   the   Metropolitan   Corporation  or  of 
The    Corporation    of    the    City    of    Toronto    for    loss    of 
business  or  for  loss  of  access  to  or  from  Yonge  Street  or 
any  other  street  arising  from  the  exercise  by  the  Metro- 
politan Corporation  and  The  Corporation  of  the  City  of 
Toronto  of  their  powers  under  this  section. 

(5)  Section  466  of  The  Municipal  Act  applies  to  any  by-law  J^|'J;§"°° 
enacted  pursuant  to  subsection  2  or  6.  i'Se*^^**' 

(6)  The  MetropoUtan  Council  with  respect  to  any  pedestrian  By-'»«'» 
promenade  established  under  subsection  1  and  the  council 

of  The  Corporation  of  the  City  of  Toronto  with  resf)ect 
to  any  pedestrian  promenade  established  under  sub- 
section 2  may  pass  by-laws, 

(<i)  prohibiting  or  regulating  and  licensing  the  hawking, 
peddling  or  selling  of  any  goods,  wares,  merchandise 
or  food  thereon ; 

(6)  prohibiting  or  regulating  and  licensing  the  use  of 
any  public  address  systems,  sound  equipment,  loud 
speakers  or  similar  devices  thereon  or  on  lands 
adjacent  thereto; 

(c)  prohibiting  or  regulating  and  licensing  any  display, 
exhibition  or  advertising  thereon ;  and 
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(d)  providing  for  the  issue  of  licences  with  respect  to  an> 
of  the  foregoing  uses,  including  the  authorization  ol 
the  issue  of  licences  by  such  official  or  officials  ol 
the  Metropolitan  Corporation  or  of  The  Corporatior 
of  the  City  of  Toronto  as  may  be  named  in  the 
by-law  and  for  prescribing  the  fees  for  such  licences 


Effect  on 
licences 
issued  by 
Licensing 
Commission 


(7)  Where  a  by-law  has  been  passed  by  the  Metropolitan 
Council  or  the  council  of  The  Corporation  of  the  City  ol 
Toronto  prohibiting  any  of  the  uses  set  forth  in  clause  a 
6  or  c  of  subsection  6,  any  licence  issued  by  the  Metro- 
politan Licensing  Commission  respecting  any  such  use 
shall  not  be  effective  to  permit  such  use  on  any  pedestriar 
promenade  established  under  this  section. 


Commence- 
ment 


15. — (1)  This  Act,  except  sections  2,  6  and  11,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  2,  6  and  11  come  into  force  on  the  1st  day  ol 
January,  1975. 


Short  title 


16.  This  Act  may  be  cited  as   The  Municipality  of  Metropolitan 
Toronto  Amendment  Act,  1974. 
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BILL  89  Government  Bill 
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4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  I'»7I 


An  Act  to  amend  The  Municipality  of 
Metropolitan  Toronto  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Prikted  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  section  as  re-enacted  increases  the  number  of  mem- 
bers on  the  Metropolitan  Council  from  32  to  37.  The  City  of  Toronto  and 
the  boroughs  of  York  and  East  York  retain  their  existing  entitlement  of 
12,  3  and  2  members  respectively,  while  that  of  Etobicoke  is  increased 
from  4  to  5,  of  Scarborough  from  5  to  6  and  of  North  York  from  6  to  9. 
A  provision  is  added  that  resignation  from  either  the  Metropolitan  Council 
or  the  council  of  an  area  municipality  shall  be  deemed  to  be  a  resignation 
from  both  councils. 
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JILL  89  1974 


An  Act  to  amend  The  Municipality  of 
Metropolitan  Toronto  Act 

lESTV.   by  and  with   the  advice  and  consent  of  the 
ive  Assembly  of  the   Province  of  Ontario,   enacts  as 

tion  5  of   The  Municipality  of  Metropolitan   Toronto  ^^^Jl^m^jted 
being  chapter  295  of  the  Revised  Statutes  of  Ontario,   1970, 
as  amended  by  the  Statutes  of  Ontario,   1972.  chapter   168, 
» tion  2,  is  repealed  and  the  following  substituted  therefor: 

5— (1)  On  and  after  the  1st  day  of  January,   1975,  theMe^~|><'»'*° 
area  municipalities  are  entitled  to  the  following  membership '"•">*>•"*»*» 
i)n  the  Metropolitan  Council : 

the  Borough  of  East  York  —     2  members 

the  Borough  of  Etobicoke  —    5  meml)ers 

the  Borough  of  North  York  —     9  members 

the  Borough  of  Scarborough  —    6  members 

the  City  of  Toronto  —  12  members 

the  Borough  of  York  —    3  members 

(2)  In  accordance  with  the  membership  to  which  an  area compo«mon 
municipality    is    entitled    under    subsection    1,    the    Metro- 
()oUtan  Council  shall  include  the  mayor  of  each  area  munici- 
pality and.  subject  to  subsection  3, 

(a)  where  an  area  municipality  has  a  board  of  control, 

(i)  the  controllers,  or 

(ii)  if  the  number  of  members,  exclusive  of  the 
mayor,  to  which  the  area  municipality  is 
entitled  is  less  than  the  number  of  controllers. 


Where  wards 
equal  to 
number  of 
aldermen 
to  be 
appointed 


the  number  of  controllers  equal  to  the 
number  necessary  to  complete  the  member- 
ship to  which  the  area  municipality  is  entitled 
who,  at  the  municipal  election  next  preceding 
the  day  the  new  Metropolitan  Council  is 
organized  in  any  year,  received  the  greatest 
number  of  votes,  the  next  greatest,  and  so  on, 
as  the  case  requires,  or 

(iii)  if  the  area  municipality  is  entitled  to  a 
greater  number  of  members  than  the  mayor 
and  the  other  members  of  the  board  of 
control,  the  controllers  and  such  number  of 
aldermen  appointed  by  the  council  of  the 
area  municipality  as  is  necessary  to  complete 
the  membership  to  which  the  area  municipality 
is  entitled ;  or 

(b)  where  the  area  municipality  does  not  have  a  board 
of  control,  such  number  of  aldermen  appointed  by  the 
council  of  the  area  municipality  as  is  necessary  to 
complete  the  membership  on  the  Metropolitan 
Council  to  which  the  area  municipality  is  entitled. 

(3)  Where  the  number  of  wards  in  an  area  municipality 
is  equal   to   the   number  of  aldermen   to  be   appointed 
the  council  of  such  area  municipality, 

(a)  the  alderman  for  each  ward ;  or 


Acclamation 
or  equality 
of  votes 


{b)  if  there  is  more  than  one  alderman  for  each  ward, 
the  alderman  for  each  ward  who,  at  the  municipal 
election  next  preceding  the  day  the  new  Metro- 
politan Council  is  organized  in  any  year,  received 
the  greatest  number  of  votes  in  such  ward, 

shall  be  members  of  the  Metropolitan  Council  in  lieu  of  the 
aldermen  to  be  appointed. 


i 


(4)  If,  after  any  election  in  an  area  municipality,  by 
reason  of  acclamation  or  an  equality  of  votes,  it  cannot  be 
determined  which  controller,  or  controllers,  or  alderman,  or 
aldermen,  is,  or  are,  entitled  to  be  a  member,  or  members, 
of  the  Metropolitan  Council,  the  matter  shall  be  deter- 
mined by  resolution  of  the  council  of  the  area  municipality 
passed  before  the  organization  meeting  of  the  Metropolitan 
Council. 


Election  of 
chairman 


(5)  At  the  first  meeting  of  the  Metropolitan  Council  in 
each  year  after  an  election  at  which  a  quorum  is  present, 
the   Metropolitan   Council   shall   organize   as   a   council  and 
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Section  2.  The  section  as  re-enacted,  increases  the  number  of  mem- 
bers on  the  Executive  Committee  of  the  Metropolitan  Council  from  11  to  14. 
The  chairman  and  the  mayor  of  each  area  municipality  will  continue  to  sit 
on  the  Committee  but  only  three  members  of  the  City  of  Toronto  executive 
committee  will  hold  seats  rather  than  the  full  number  of  four.  Added  as 
members  will  be  two  controllers  from  North  York  and  one  controller  each 
from  Scarborough  and  Etobicoke.  Provisions  are  added  to  fix  the  quorum 
as  six  members  and  to  govern  the  filling  of  vacancies  under  certain  circum- 
stances. 
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eiect  as  chairman  one  of  tht*  nu*mb<*rs  of  the  Metropohtan 
Council,  or  any  other  person,  to  hold  office  for  that  year 
and  the  following  year  and  until  his  successor  is  elected  or 
appointed  in  accordance  with  this  section. 

(6)  The  clerk  of  the  Metropjoiitan  Corporation  shall  preside  JJ^Jj^^jJ;" 
at  each  such  first  meeting  or,  if  there  is  no  clerk,  the  mem- 
bers present  shall  select  a  member  to  preside,  and  the  per- 
son so  'i<>l»'«-t»'<^  mav  vote  as  a  member. 

(7)  ll,  at  such  hrst  meeting  for  any  reason  a  chairman  is  A«Uottrninent 
not  elected,  the  clerk  or  presiding  member  may  adjourn  the 
meeting  from  time  to  time  and,  if  a  chairman  is  not  elected 

within  one  week  after  such  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  the  chairman  to  hold 
office  for  that  year  and  the  following  year  and  until  his 
successor  is  elected  or  appointed  in  accordance  with  this 
section. 

(8)  The   Metropolitan   Council  shall  be  composed  of  the  con»po«'"o° 
chairman   and  the  persons  who  are  members  pursuant   to 

this  Part 

(9)  A   resignation   from   the   Metropolitan   Council  or  the  ***»*»°*"°" 
council  of  an  area  municipality  by  a  person  who  is  a  mem- 
ber of  both  councils  shall  be  deemed  to  be  a  resignation 

from  both  the  Metropolitan  Council  and  the  council  of  the 
area  municipality. 

ion  12  of  the  said  Act  is  repealed  and  the  following  sub- »  12, 
ited  therefor: 

12. — (1)  There  shall  be  an   Executive  Committee  of  thegj^^*^^^ 
Metropolitan  Council  composed  of, 

(a)  the  chairman: 

(6)  the  mayor  of  each  area  municipality ; 

(c)  the  member  of  the  board  of  control  of  the  Borough 
of  Etobicoke  who.  at  the  municipal  election  next 
preceding  the  day  the  new  Metropolitan  Council  is 
organized  in  any  year,  received  the  greatest  number 
of  votes; 

(d)  the  two  members  of  the  board  of  control  of  the 
Borough  of  North  York  who,  at  the  municipal 
election  next  preceding  the  day  the  new  Metro- 
politan Council  is  organized  in  any  year,  received 
the  greatest  number  of  votes ; 
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(e)  the  member  of  the  board  of  control  of  the  Boroug 
of  Scarborough  who,  at  the  municipal  election  nex 
preceding  the  day  the  new  Metropolitan  Council  ; 
organized  in  any  year,  received  the  greatest  numbf 
of  votes ;  and 

(/)  three  alderman  members  of  the  Executive  Committe' 
of  the  City  of  Toronto  who  are  members  of  th 
Metropolitan  Council  appointed  by  the  council  of  th 
City  of  Toronto. 


Chairman 


(2)  The  chairman  of  the  Metropolitan  Council  shall  be  th! 
chairman  of  the  Executive  Committee  and  entitled  to  vot 
as  a  member  thereof. 


Quorum 


(3)  Six  members  of  the  Executive  Committee  constitut 
a  quorum. 


Powers 


R.S.0. 1970, 
c.  284 


(4)  The  Executive  Committee  has  all  the  powers  arn 
duties  of  a  board  of  control  under  subsections  1  and  2  o 
section  208  of  The  Municipal  Act,  and  subsections  3  to  I 
and  18  and  19  of  that  section  apply  mutatis  mutandis. 


Remunera- 
tion of 
members 


(5)  Each  member  of  the  Executive  Committee  other  tha 
the   chairman   shall,   in   addition   to  his   remuneration  as 
member  of  the  Metropolitan  Council,  receive  such  remunera 
tion  as  may  be  authorized  by  the  Metropolitan  Council. 


Certificate 

of 

qualification 


(6)  An  alderman  entitled  to  be  a  member  of  the  Executiv 
Committee  under  subsection  1  shall  not  take  his  seat  on  th 
Executive  Committee  until  he  has  filed  with  the  persoi 
presiding  at  the  first  meeting  a  certificate  under  the  hand  o 
the  clerk  of  the  City  of  Toronto  certifying  that  he  is  a  mem 
ber  of  the  executive  committee  of  the  City  of  Toront' 
appointed  by  the  council  of  the  city  as  a  member  of  th' 
Executive  Committee. 


Vacancy 


(7)  Where  a  seat  on  the  Executive  Committee  become 
vacant  by  the  death  or  resignation  of  a  member  who  was  ; 
Borough  controller,  the  vacancy  shall  be  filled  by  tht 
controller  from  the  same  Borough  who  received  the  nex 
greatest  number  of  votes. 


8.16, 

enacted 


Chief 

administra- 
tive officer 


3.  The   said   Act   is   amended   by   adding  thereto   the   following 
section : 

16. — (1)  The  Metropolitan  Council  may  by  by-law  appoin 
a  chief  administrative  officer,  who, 

{a)  shall   have  such   general  control   and   managemeni 
of  the  administration  of  the  government  and  affairs 
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Section  3.  The  section  added  permitting  the  Metropolitan  Council 
to  appoint  a  chief  administrative  officer  is  in  similar  terms  to  that  found 
in  most  of  the  Acts  establishing  regional  municipalities. 
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Section  4. — Subsection  1.  The  effect  of  the  amendment  is  to  delete 
the  requirement  that  the  Minister's  approval  be  obtained  to  by-laws 
establishing  or  amending  the  Metropolitan  Toronto  pension  plan  for  its 
employees. 


Subsection  2.  The  subsection  added  will  permit  certain  retired  em- 
ployees of  the  Metropolitan  Corporation  to  elect  to  receive  benefits  under  the 
Metroplitan  pension  plan  in  lieu  of  the  pension  to  which  they  are  entitled 
under  the  plan  of  an  area  municipality  or  local  board  by  whom  they  were 
employed  prior  to  becoming  employees  of  Metropolitan  Toronto. 
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of  the  Metropolitan  Corporation  and  perform  such 
duties  as  the  Metropolitan  Council  by  by-law  pre- 
scribes; 

(6)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law ; 

(c)  shall  hold  office  during  the  pleasure  of  the  Metro- 
politan Council :  and 

(d)  shall  receive  such  salary  as  the  Metropolitan  Council 
by  by-law  determines. 

(2)  Subsection   2   of  section   238   of   The   Municipal  Act  k^i^'!tm!'°^ 
applies   to  a   chief   administrative  officer  appointed   under  °  "^ 
subsection  1  of  this  section. 

(1)  Clause  b  of  subsection  2  of  section  24  of  the  said  Act  J^^^^J^*)- 
is  amended  by  striking  out  "and  no  such  by-law  shall 
become  operative  until  approved  by  the  Minister"  in  the 

fifth,  sixth  and  seventh  lines. 

(2)  The  said   section   24.   as  amended   by   the   Statutes   ofJ|^^„^^ 
Ontario,  1971.  chapter  80,  section  1,  is  further  amended 

by  adding  thereto  the  following  subsection : 

(9a)  Notwithstanding  this  or  any  other  general  or  special  EiecMon  by 
Act,  where  a  retired  employee  of  the  Metropolitan  Corporation  employee 

,,..,,,  to  transfer 

or  of  a  local  board  thereof.  to  Metro- 

politan 

(a)  was  an  employee  of  an  area  municipality  or  of  a^^''^""'*" 
local  board  thereof  and  without  intervening  employ- 
ment   became    an    employee    of    the    Metropolitan 
Corporation  or  of  a  local  board  thereof ; 

(6)  became  a  member  of  the  pension  plan  of  the 
Metropolitan  Corporation ; 

(c)  retired  on  or  after  the  1st  day  of  January.  1970; 

(</)  received  or  is  entitled  to  receive  a  pension  from  or 
under  a  pension  plan  of  an  area  municipality  or 
local  board  thereof ;  and 

ir)  was  entitled  to  elect  a  transfer  of  a  sum  of  money 
under  subsection  8  prior  to  his  retirement  and  did 
not  so  elect . 

-uch  retired  employee  may.  with  the  approval  of  the  Metro- 
politan Corporation  and  the  area  municipality  or  local  board 
thereof,  in  lieu  of  the  p>ension  referred  to  in  clause  d,  elect 
not  later  than  the  31st  day  of  December.  1974.  a  transfer 
of  a  sum  of  money  to  the  pension  plan  of  the  Metropolitan 
Corporation  from  the  pension  plan  of  the  area  municipality  or 
local  board  thereof,  equal  to  the  present  value,  calculated 
as  of  the  date  of  the  transfer  of  such  sum  of  money  on  the 


basis  of  generally  accepted  actuarial  methods,  of  the  pension! 
including  all  benefits  pertaining  thereto  to  which  sucl 
retired  employee  is  entitled  under  the  pension  plan  of  th 
area  municipality  or  of  a  local  board  thereof  and  where  sucl 
retired  employee  has  died  the  person  receiving  a  pension  ii 
respect  of  the  retired  employee  shall  be  deemed  to  be  th- 
retired  employee  for  the  purposes  of  this  subsection. 


s.  3Sa. 
enacted 


5.  The  said  Act  is  further  amended  by  adding  thereto  the  follow 

ing  section: 


Surcharge 
on  water 
rates 


Applica- 
tion of 
S.49 

S.96, 
re-enacted 


35a. — (1)  Notwithstanding  section  35,  the  Metropohtai 
Council  may  add  a  surcharge  of  such  percentage  as  it  ma' 
determine  to  the  water  rates  fixed  under  that  section  and  th' 
proceeds  of  such  surcharge  shall  be  deemed  not  to  be  revenu 
of  the  waterworks  system  under  section  38  and  shall  be  applie( 
or  expended  for  the  purpose  of  collecting  or  receiving  fron 
the  area  municipalities,  or  any  of  them,  sewage  and  lan( 
drainage  and  the  treatment  or  disposal  thereof. 

(2)  The  provisions  of  section  49  apply  to  this  section. 


6.  Section  96  of  the  said  Act,  as  amended  by  the  Statutes  o 
Ontario,  1973,  chapter  171,  section  2,  is  repealed  and  the  followini 
substituted  therefor: 


Stopping-up 
highways 


Agreement 


Approval 
of  judge  not 
required 
R.S.0. 1970, 
C.284 


Approval 
required  to 
intersect 
metropolitan 
road 


96. — (1)  Where  an  area  municipality  intends  to  stop  up  ; 
highway  or  part  of  a  highway,  it  shall  so  notify  the  clerl 
of  the  Metropolitan  Corporation  by  registered  mail. 

(2)  If  the  Metropolitan  Council  objects  to  such  stopping 
up,  it  shall  so  notify  the  council  of  the  area  municipality  bj 
registered  mail  within  twenty-one  days  of  the  receipt  of  th< 
notice  under  subsection  1  and  the  highway  or  part  thereO' 
concerned  shall  not  be  stopped-up  except  by  agreemen! 
between  the  area  municipality  and  the  Metropolitan  Coun 
cil  and  failing  agreement  the  Municipal  Board,  upon  applica 
tion,  may  determine  the  matter  and  its  decision  is  final. 

(3)  In  the  case  of  a  township  in  the  Metropolitan  Area; 
it  is  not  necessary  to  obtain  the  approval  of  the  judge  of  th' 
county  court  to  such  stopping  up  under  section  443  of  Th 
Municipal  Act. 

(4)  No  area  municipality  shall  open  up,  establish  o 
assume  for  public  use  any  highway  which  intersects  with  o 
enters  upon  any  highway  in  the  metropolitan  road  system; 
without  the  prior  written  approval  of  the  Metropolita: 
Corporation.  TPI 
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Section  5  The  section  added  empowers  the  Metropolitan  Council  to 
add  a  surcharge  to  the  rates  at  which  water  is  supplied  to  the  area  munici- 
palities, the  proceeds  of  which  are  to  be  expended  for  the  purpose  of  collecting 
and  disposing  of  sewage  and  land  drainage. 


Section  6  The  re-enactment  is  complementar>'  to  section  1 1  of  the  Bill 
dissolving  the  planning  board  for  The  Metropolitan  Toronto  Planning  Area: 
the  functions  of  the  planning  board  relating  to  the  stopping-up  of  highways 
by  an  area  municipality  are  transferred  to  the  Metropolitan  Council. 
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Section  7.  The  section  added  empowers  the  Treasurer  of  Ontario, 
on  the  request  of  the  council  of  any  of  the  five  Boroughs,  to  erect  the  munici- 
paHty  from  a  township  into  a  city. 


Section  8.  The  effect  of  the  amendments  is  to  delete  the  require- 
ment that  the  Minister's  approval  be  obtained  to  the  pension  plan  provided 
for  members  of  the  Metropolitan  Police  Force. 


Section  9.     The  amendment  corrects  an  error  in  an  internal  reference. 


Section  10.  The  section  added  empowers  the  Metropolitan  Council 
and  the  council  of  any  area  municipality  to  adopt  a  housing  policy  state- 
ment with  the  approval  of  the  Minister  of  Housing.  The  policy  statement  of 
an  area  municipality  may  not  conflict  with  that  of  Metropolitan  Toronto  and 
by-laws  that  do  not  conform  with  an  approved  housing  policy  statement 
may  not  be  passed. 
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7 .  The  said  Act  is  further  amended  by  adding  thereto  the  following  J JJJg^ 
-«"Ction : 

14Sa. — (1)  Notwithstanding  section  148,  upon  the  applica- Jgj^^[ 
tion  of  the  council  of  an  area  municipality  that   has  thetowMhip 
status  of  a  township  municipality,  the  Treasurer  of  Ontario  municipality 
and   Minister  of  Economics  and   Intergovernmental  Affairs m^fctpaiuy 
may,  by  order,  erect  the  area  municipality  into  a  city  munici- 
pality and  may  direct  the  name  the  newly  erected  munici- 
pality shall  bear  and  the  date  when  the  erection  shall  take 
effect  and  may  provide  for  any  matters  that  he  considers 
necessary  for  the  establishment  and  carrying  on  of  the  newly 
erected  municipality,  including  the  composition  of  its  council. 

(2)  Where  an  order  is  made  under  subsection  1,  sections  17,  o/^^'so'ioto 
19  and  22  of  The  Municipal  Ad  apply,  mutatis  mM/anits,  c^^.sa.  n. 
and  the  provisions  of  any  special  Act  relating  to  the  former 
township  municip>ality  apply  to  the  newly  erected  munici- 
f>ahtv 

8. — (1)  Subsection   1  of  section   183  of  the  said  Act  is  amended »^83<i>^ 
by  stnkmg  out     such     m  the  second  Ime  and  mserting 
in  lieu  thereof  "a"  and  by  striking  out  "as  the  Minister 
may  approve"  in  the  fourth  and  fifth  lines. 

(2)  Subsection   6   of   the   said   section    183   is   amended    by»J^^<J^ 
striking  out  "Subject  to  the  approval  of  the  Minister" 
in  the  first  line. 

O.  Subsection   1  of  section   194  of  the  said  Act  is  amended  by  JiJ^^J*^^^ 
striking  out  "subsection  2"  in  the  fifth  line  and  inserting  in 
lieu  thereof  "subsection  3". 


10.  The  said  Act  is  further  amended  by  adding  thereto  the  following  l^^^^ 
section : 

198a. — (1)  The  Metropolitan  Council  and  the  council  of  any  Adoption 
area  municipality  may,  by  by-law  approved  by  the  Minister  ■t*tement 
of  Housing,  adopt  a  policy  statement  related  to  housing,  housing 
containing  specific  objectives,  production  targets  and  financial 
arrangements. 

(2)  Where  a  policy  statement  referred  to  in  subsection  1  f^"'^J^ 
has  been  adopted  by  the  Metropolitan  Council  and  approved  ^^o"" 
by  the  Minister  of  Housing,  every  housing  policy  statement  policy 
that  has  been  adopted  by  the  council  of  an  area  municipality 
shall  be  amended   forthwith   to  conform   therewith  and  no 
housing    policy    statement    of    an    area    municipality    shall 
thereafter   be   approved   that   does   not   conform   with    the 
housing  policy  statement  of  the  Metropolitan  Council  and  no 
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88. 199-203, 
re-enacted 

Metropolitan 
Toronto 
Planning 
Area 

R.S.0. 1970, 
c.  349 

Designated 
municipality 


Planning 

board 

dissolved 


by-law  shall  be  passed  by  the  Metropolitan  Council  or  by 
the  council  of  an  area  municipality  that  does  not  conform 
with  the  housing  policy  statement  of  the  Metropolitan  Council. 

11.  Sections    199,    200,    201,    202   and   203   of   the   said   Act   are 
repealed  and  the  following  substituted  therefor : 

199. — (1)  The  Metropohtan  Toronto  Planning  Area  is 
continued  as  a  joint  planning  area  under  The  Planning  Act. 

(2)  The  Metropolitan  Corporation  is  the  designated  munici- 
pality within  the  meaning  of  The  Planning  Act  for  the  pur- 
poses of  The  Metropolitan  Toronto  Planning  Area. 

(3)  The  planning  board  for  The  Metropolitan  Toronto 
Planning  Area  is  hereby  dissolved. 


Area  munici- 
palities 
subsidiary 
planning 
areas 


(4)  Subject  to  The  Planning  Act,  each  area  municipality 
is  a  subsidiary  planning  area  within  The  Metropolitan 
Toronto  Planning  Area. 


Proviso 


(5)  Nothing   in   subsections   3   and   4   affects   any   official 
plan  in  effect  in  any  part  of  the  Metropolitan  Area. 


Subsidiary 
plans 


(6)  When    the    Minister    of    Housing    has    approved    an 
official  plan  adopted  by  the  Metropolitan  Council, 


{a)  every  official  plan  and  every  by-law  passed  under 
section  35  of  The  Planning  Act  or  a  predecessor 
thereof  then  in  effect  in  the  planning  area  affected 
thereby  shall  be  amended  forthwith  to  conform 
therewith ;  and 

{h)  no  official  plan  of  a  subsidiary  planning  area  shall 
be  adopted  that  does  not  conform  therewith. 


Planning 
duties  of 
Metropolitan 
Council 


200. — (1)  The  Metropolitan  Council  shall  investigate  and 
survey  the  physical,  social  and  economic  conditions  in 
relation  to  the  development  of  The  Metropolitan  Toronto 
Planning  Area  and  may  perform  such  other  duties  of  a 
planning  nature  as  may  be  referred  to  it  by  any  council 
having  jurisdiction  in  The  Metropolitan  Toronto  Planning 
Area,  and  without  limiting  the  generality  of  the  foregoing 
it  shall. 


{a)  prepare  maps,  drawings,  texts,  statistical  informa- 
tion and  all  other  material  necessary  for  the  study, 
explanation  and  solution  of  problems  or  matters 
affecting  the  development  of  The  Metropohtan 
Toronto  Planning  Area ; 
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Section  11.  The  re-enacted  sections  dissolve  the  planning  board  for 
The  Metropolitan  Toronto  Planning  Area  and  vest  its  planning  functions 
in  the  Metropolitan  Council. 
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(6)  hold  public  meetings  and  publish  information  for 
the  purpose  of  obtaining  the  participation  and  co- 
operation of  the  inhabitants  of  The  MetropoHtan 
Toronto  Planning  Area  in  determining  the  solution 
of  problems  or  matters  affecting  the  development 
of  The  Metropolitan  Toronto  Planning  Area ;  and 

(c)  consult  with  any  local  board  having  jurisdiction 
within  The  Metropolitan  Toronto  Planning  Area. 

(2)  The    Metropolitan   Council    shall    prepare,    adopt    andO*ci*i 
forward  to  the  Minister  of  Housing  for  approval  an  official 
plan  for  The  Metropolitan  Toronto  Planning  Area. 

(3)  The  Metropolitan  Council  may  appoint  such  planning  P^nJn* 
committees  and  staff  as  it  considers  necessary. 

(4)  The    Metropolitan    Corporation    shall    be    deemed    to^jPP'Jc*- 
be  a  municipality  and  the  Metropolitan  Council  a  planning  R^o.isto. 
board  for  the  purposes  of  section  1,  subsections  4,  6  and  7  of 
section  2.  sections  5.  13.  14,  15.  16.  17.  19.  20.  21.  22.  24.  25, 

26.  27.  33.  43  and  44  of  The  Planning  Act. 

(5)  The  Metropolitan  Corporation   may  enter  into  agree- Agreement* 
ments  with  area  municipalities  or  j)ersons  relating  to  con-ofsub- 
ditions   of   approval   of   plans   of   subdivision   and   shall   be 
deemed  to  have  always  had  authority  to  enter  into  such 
agreements. 

(6)  The  Metropolitan  Corporation,  with  the  approval  of  theA^j?^^°" 
Minister  of  Housing,  may  enter  into  agreements  with  any«tua^ 
governmental  authority,  or  any  agency  thereof  created  by 
statute  for  the  carrying  out  of  studies  relating  to  The  Metro- 
politan Toronto  Planning  Area  or  any  part  thereof. 

201.  Except  as  provided  in  this  Part,  the  provisions  oi^^^^^' 
The  Planning  Act  apply.  ffS^^' 

202.  All  the  assets  and  liabilities  of  the  planning  board  ^U^"* 
for  The  Metropolitan  Toronto  Planning  Area  are  assets  and  "•J^f'*'  • 
liabilities  of  the   Metropolitan   Corporation   and   the   Metro-  Metropolitan 
politan  Corporation,  for  all  purposes,  stands  in  the  place  and     '^*™ 
stead  of  the  planning  board  for  The  Metropolitan  Toronto 
Planning  Area. 

203.  Where  a  person  who  was  employed  by  the  planning  ^jl^jjj*'* 
board    for    The    Metropolitan    Toronto    Planning    Area    im-  ''°",'^^,*nof 
mediately  prior  to  the  1st  day  of  January,  1975,  is  employed  oj«.e.r.8. 
by  the  Metropolitan  Corporation  without  intervening  employ- 
ment. 
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(a)  employment  with  the  planning  board  shall  be  deemed 
to  have  been  employment  with  the  Metropolitan 
Corporation  for  the  purposes  of  sick  leave  credits 
and  gratuities  and  holidays;  and 


R.S.0. 1970, 
C.324 


{b)  the  employee,  if  a  member  of  the  pension  plan 
of  the  Metropolitan  Corporation,  shall  be  deemed 
not  to  be  a  person  who  enters  the  employ  of  an 
employer  within  the  meaning  of  clause  a  of  sub- 
section 1  of  section  8  of  The  Ontario  Municipal 
Employees  Retirement  System  Act. 


Offer  of 

employment 


203a. — (1)  The  Metropolitan  Corporation  shall  offer  to 
employ  every  person  who,  on  the  1st  day  of  June,  1974, 
is  employed  by  the  planning  board  for  The  Metropolitan 
Toronto  Planning  Area,  and  who  continues  to  be  so 
employed  until  the  31st  day  of  December,  1974. 


Entitlement 
to  salary 


(2)  Any  person  who  accepts  employment  under  subsec- 
tion 1  shall  be  entitled  to  receive  a  wage  or  salary  up  to 
and  including  the  31st  day  of  December,  1975,  of  not  less 
than  he  was  receiving  on  the  1st  day  of  June,  1974. 


Termination 

of 

employment 


s.  208  (4), 
amended 


(3)  Nothing  in  this  section  prevents  the  Metropolitan 
Corporation  from  terminating  the  employment  of  an  employee 
for  cause.  "^i 

12.  Subsection  4  of  section  208  of  the  said  Act  is  amended  by 
striking  out  "are  not  members  of  the  Metropolitan  Council 
or  of  the  council  of  an  area  municipahty,  and"  in  the  second, 
third  and  fourth  lines. 


s.  212, 
re-enacted 


Interpre- 
tation 


Investment  of 
moneys  not 
immediately 
required 


13.  Section   212   of  the   said   Act   is   repealed  and   the   following 
substituted  therefor: 

212. — (1)  For  the  purposes  of  this  section,  "municipality" 
includes  a  metropolitan,  regional  or  district  municipality. 

(2)  Where  the  Metropolitan  Corporation  or  an  area  munici- 
pality has  moneys  not  required  immediately  by  the  Metro- 
politan Corporation  or  the  area  municipahty,  such  money? 
may  be, 

{a)  invested  in. 


(i) 


bonds,  debentures,  or  other  evidences  of 
indebtedness  of  or  guaranteed  by  the  Govern- 
ment of  Canada,  the  Province  of  Ontario,  or 
any  other  province  of  Canada, 

(ii)  debentures,  notes  or  guaranteed  investment 
certificates    of    or    term    deposits    with    any 
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Section  12.  The  Board  of  Management  of  the  O'Keefe  Centre  is 
composed  of  persons  appointed  by  the  Metropolitan  Council.  The  amendment 
removes  the  present  restriction  that  such  persons  be  not  members  of  the 
MetropoHtan  Coun<  il  nor  members  of  the  council  of  an  area  municipality. 


Section  13.  The  re-enactment  of  the  section  broadens  the  powers  of 
the  Metropolitan  Corporation  in  respect  of  the  investment  of  moneys  not 
immediately  required  and  extends  these  broadened  powers  to  the  area 
municipalities. 
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Section  14.  Authority  is  granted  to  the  Metropohtan  Corporation  and 
to  the  City  of  Toronto  to  estabhsh  a  pedestrian  mall  or  malls  on  Yonge  Street 
and  the  other  streets  mentioned  between  the  dates  in  the  year  1974  that 
are  set  out.  The  authority  is  substantially  the  same  as  that  granted  in 
previous  years  with  the  exception  that  the  power  to  pass  by-laws  to 
prohibit  or  regulate  the  distribution  of  literature,  pamphlets  and  the  hke  is 
not  included. 
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trust   company  or  loan  corporation  that   is 
registered   under   Tfu   Loan   and   Trust  Cor-^^^^^- 
poroHons  Act, 

(iii)  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  dep>osit,  acceptances  and  other 
similar  instruments  issued,  accepted  or  en- 
dorsed bv  any  chartered  bank  to  which  the 
Bank  A  ct  (Canada)  applies,  J  |i?  ^•^• 

(iv)  loans   by   way   of  promissory   notes   of   the 
borrower  to  any  municipality,  or  to  any  local 
board  as  defined  in  The  Municipal  Affairs  Act ;  ^-so  i*™- 
or 

(6)  advanced  to  the  capital  account  of  the  Metropolitan 
Corporation  or  the  area  municipality  for  the  pur- 
pose of  interim  financing  of  capital  undertakings, 

provided  that  the  moneys  invested  or  advanced  are  repayable 
by  the  day  on  which  they  are  required  by  the  Metropolitan 
Corporation  or  the  area  municipality,  and  the  investments 
are  in  other  respects  reasonable  and  proper. 

1  The  Metropolitan  Council  may  pass  by-laws  for  establish-  Pedestrian 
ing  any  part  or  parts  of  Yonge  Street  in  the  City  of  Toronto ^o°iSe at.**" 
between  the  south  limit  of  Bloor  Street  and  the  north 
limit  of  King  Street  solely  or  principally  as  a  pedestrian 
promenade  for  such  period  or  jjeriods  between  the  17th 
day  of  June  and  the  3rd  day  of  Septeml)er  in  the  year 
1974  as  the  Council  may  determine,  and  for  prohibiting 
the  use  thereof  by  vehicles  or  any  class  thereof  except  to 
such  extent  and  for  such  period  or  periods  as  may  be 
specified  and  for  permitting  the  use  of  the  said  part  of 
Yonge  Street  and  the  obstruction  thereof  by  such  persons 
and  in  such  manner  and  to  such  extent  as  the  Metro- 
politan Council  may  consider  desirable. 

(2)  The  council  of  The  Corporation  of  the  City  of  Toronto  ^JJj^y 
may  pass  by-laws  for  establishing  all  of  Trinity  Square  8gj>»"- 
and  the  parts  of  those  parts  of  those  streets  under  the 
jurisdiction  of  the  said  council  intersecting  that  part  of 
Yonge  Street  between  the  south  limit  of  Bloor  Street  and 
the  north  limit  of  King  Street  within  200  feet  of  Yonge 
Street  solely  or  principally  as  pedestrian  promenades 
for  such  period  or  f)eriods  between  the  17th  day  of  June 
and  the  3rd  day  of  September  in  the  year  1974  as  the 
council  may  determine,  and  for  prohibiting  the  use  thereof 
by  vehicles  or  any  class  thereof  except  to  such  extent 
and  for  such  period  or  periods  as  may  be  specified  and  for 
permitting  the  use  and  obstruction  thereof  by  such 
persons  and  in  such  manner  and  to  such  extent  as  the 
said  council  may  consider  desirable. 


12 


Contribution 
by  City 
toward  costs 


Right  to 
damages 
by  reason 
of  creation 
of 
promenade 


(3)  The  Corporation  of  the  City  of  Toronto  may  contribute 
toward  the  cost  of  the  estabhshment  and  maintenance 
of  any  pedestrian  promenade  estabhshed  by  the  Metro- 
poHtan  Council  under  the  provisions  of  subsection  1. 

(4)  Notwithstanding  the  provisions  of  any  general  or  special 
Act,  no  person  shall  be  entitled  to  recover  any  damages 
or  compensation  from  the  Metropolitan  Corporation  or 
The  Corporation  of  the  City  of  Toronto  for  loss  ol 
business  or  for  loss  of  access  to  or  from  Yonge  Street  or 
any  other  street  arising  from  the  exercise  by  the  Metro- 
politan Corporation  and  The  Corporation  of  the  City  oi 
Toronto  of  their  powers  under  this  section. 


Application 
ofR.S.O. 
1970,  c.  284, 
s.  466 


(5)  Section  466  of  The  Municipal  Act  applies  to  any  by-law 
enacted  pursuant  to  subsection  2  or  6. 


By-laws 


(6)  The  Metropolitan  Council  with  respect  to  any  pedestrian 
promenade  established  under  subsection  1  and  the  council 
of  The  Corporation  of  the  City  of  Toronto  with  respect 
to  any  pedestrian  promenade  established  under  sub 
section  2  may  pass  by-laws, 

{a)  prohibiting  or  regulating  and  licensing  the  hawking 
peddling  or  selling  of  any  goods,  wares,  merchandise 
or  food  thereon ; 

{h)  prohibiting  or  regulating  and  licensing  the  use  ol 
any  public  address  systems,  sound  equipment,  loud 
speakers  or  similar  devices  thereon  or  on  lands 
adjacent  thereto; 

(c)  prohibiting  or  regulating  and  licensing  any  display 
exhibition  or  advertising  thereon ;  and 


Effect  on 
licences 
issued  by 
Licensing 
Commission 


{d)  providing  for  the  issue  of  licences  with  respect  to  anVj 
of  the  foregoing  uses,  including  the  authorization  o'i 
the  issue  of  licences  by  such  official  or  officials  o:! 
the  Metropolitan  Corporation  or  of  The  Corporatior 
of  the  City  of  Toronto  as  may  be  named  in  the' 
by-law  and  for  prescribing  the  fees  for  such  licences! 

(7)  Where  a  by-law  has  been  passed  by  the  Metropolitari 
Council  or  the  council  of  The  Corporation  of  the  City  ol 
Toronto  prohibiting  any  of  the  uses  set  forth  in  clause  a 
b  or  c  oi  subsection  6,  any  licence  issued  by  the  Metro 
politan  Licensing  Commission  respecting  any  such  ust 
shall  not  be  effective  to  permit  such  use  on  any  pedestriar 
promenade  established  under  this  section. 
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15.  (1)  This  Act,  except  sections  2.  6  and  11.  comes  into  force J{yjJ["»"o»- 

on  the  day  it  receives  Royal  Assent. 

{2\  Stations  2.  6  and  11  come  into  force  on  the  1st  day  of  "•" 
January,  1975. 

16.  This  Act  may  be  cited  as  Tfu  Municipality  of  Metropolitan  ^^°^^^^^* 
Tofonto  Amendment  Act,  1974. 
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An  Act  to  amend  The  Municipality  of 
Metropolitan  Toronto  Act 

\    MAJESTY,  by  and  with   the  advice  and  consent  of  the 
-;  i.itive   Assembly  of   the   Province  of  Ontario,   enacts  as 


I.  ^•'ction  5  of   The  Municipality  of  Metropolitan   Toronto  ^^'.Jl^nj^oted 
t>ting  chapter  295  of  the  Revised  Statutes  of  Ontario,   1970, 
.i->  amended  by  the  Statutes  of  Ontario.   1972.  chapter   168. 
-t-ction  2,  is  repealed  and  the  following  substituted  therefor: 

5   -(1)  On  and  after  the  1st  day  of  January.   1975.  theg^^^rojf"**^ 
arta  municipalities  are  entitled  to  the  following  membership n>«'n»>«"Wp 
on  the  Metropolitan  Council : 

the  Borough  of  East  York  —  2  members 

the  Borough  of  Etobicoke  —  5  members 

the  Borough  of  North  York  —  9  members 

the  Borough  of  Scarborough  —  6  members 

the  Tit  V  of  Toronto  —  12  members 

the  borough  of  York  —  3  members 

(2)  In  accordance  with  the  membership  to  which  an  area  Composition 
municipality    is    entitled    under    subsection    1,    the    Metro- 
{X)litan  Council  shall  include  the  mayor  of  each  area  munici- 
jiality  and,  subject  to  subsection  3, 

(a)  where  an  area  municipality  has  a  board  of  control, 

(i)  the  controllers,  or 

(ii)  if  the  number  of  members,  exclusive  of  the 
mayor,  to  which  the  area  municipality  is 
entitled  is  less  than  the  number  of  controllers, 


the  number  of  controllers  equal  to  lii* 
number  necessary  to  complete  the  member 
ship  to  which  the  area  municipality  is  entitlec 
who,  at  the  municipal  election  next  preceding 
the  day  the  new  Metropolitan  Council  1; 
organized  in  any  year,  received  the  greates' 
number  of  votes,  the  next  greatest,  and  so  on 
as  the  case  requires,  or 

(iii)  if  the  area  municipality  is  entitled  to  i\ 
greater  number  of  members  than  the  mayoi! 
and  the  other  members  of  the  board  oj 
control,  the  controllers  and  such  number  o^ 
aldermen  appointed  by  the  council  of  th(i 
area  municipality  as  is  necessary  to  complet(: 
the  membership  to  which  the  area  municipalitjj 
is  entitled ;  or  I 


Where  wards 
equal  to 
number  of 
aldermen 
to  be 
appointed 


{b)  where  the  area  municipality  does  not  have  a  boarc 
of  control,  such  number  of  aldermen  appointed  by  th< 
council  of  the  area  municipality  as  is  necessary  U\ 
complete  the  membership  on  the  Metropolitaii 
Council  to  which  the  area  municipality  is  entitled 

(3)  Where  the  number  of  wards  in  an  area  municipalitj 
is  equal  to  the  number  of  aldermen  to  be  appointed  b} 
the  council  of  such  area  municipality, 

la)  the  alderman  for  each  ward ;  or 


Acclamation 
or  equality 
of  votes 


{b)  if  there  is  more  than  one  alderman  for  each  ward! 
the  alderman  for  each  ward  who,  at  the  municipaj 
election  next  preceding  the  day  the  new  Metro | 
politan  Council  is  organized  in  any  year,  receivec' 
the  greatest  number  of  votes  in  such  ward, 

shall  be  members  of  the  Metropolitan  Council  in  lieu  of  tbi 
aldermen  to  be  appointed. 

(4)  If,  after  any  election  in  an  area  municipality,  b;j 
reason  of  acclamation  or  an  equality  of  votes,  it  cannot  b 
determined  which  controller,  or  controllers,  or  alderman,  Oj 
aldermen,  is,  or  are,  entitled  to  be  a  member,  or  members | 
of  the  Metropolitan  Council,  the  matter  shall  be  deter 
mined  by  resolution  of  the  council  of  the  area  municipalitv 
passed  before  the  organization  meeting  of  the  Metropohtai 
Council. 


Election  of 
chairman 


(5)  At  the  first  meeting  of  the  Metropolitan  Council  ii 
each  year  after  an  election  at  which  a  quorum  is  present! 
the   MetropoHtan   Council   shall   organize   as   a   council  an(j 
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•  lect  as  chairman  one  of  the  members  of  the  Metro(x>litan 
t  ouncil.  or  any  other  person,  to  hold  office  for  that  year 

ind  the  following  year  and  until  his  successor  i^  «'1«>(  t«*d  or 

ippointt'd  in  accordance  with  this  section. 

(6)  The  clerk  of  the  Metropolitan  Corporation  shall  preside  Jjj^l'j^ 
at  each  such  first  meeting  or.  if  there  is  no  clerk,  the  mem- 
bers present  shall  select  a  member  to  preside,  and  the  per- 
son so  selected  may  vote  as  a  member. 

(7)  If.  at  such  first  meeting  for  any  reason  a  chairman  is  Adjournment 
not  elected,  the  clerk  or  presiding  member  may  adjourn  the 
meeting  from  time  to  time  and,  if  a  chairman  is  not  elected 

within  one  week  after  such  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  the  chairman  to  hold 
office  for  that  year  and  the  following  year  and  until  his 
successor  is  elected  or  appointed  in  accordance  with  this 
section. 

(8)  The   Metropolitan   Council  shall   be  composed  of  the  compoaition 
chairman   and   the   persons   who  are   members   pursuant   to 

this  Part. 

(9)  A   resignation   from  the   Metropolitan  Council  or  the  ^**"'»°*"**° 
council  of  an  area  municipality  by  a  person  who  is  a  mem- 
ber of  both  councils  shall  be  deemed  to  be  a  resignation 

from  both  the  Metropolitan  Council  and  the  council  of  the 
area  municipality. 

•J.  Section  12  of  the  said  Act  is  repealed  and  the  following  sub-jj^^^^j^ 
stituted  therefor: 

12. — (1)  There  shall  be  an   Executive  Committee  of  thegJ^^*l*_'J^ 
Metropolitan  Council  composed  of, 

(a)  the  chairman ; 

(6)  the  mayor  of  each  area  municipality ; 

(c)  the  member  of  the  board  of  control  of  the  Borough 
of  Etobicoke  who,  at  the  municipal  election  next 
preceding  the  day  the  new  Metropolitan  Council  is 
organized  in  any  year,  received  the  greatest  number 
of  votes; 

{d)  the  two  members  of  the  board  of  control  of  the 
Borough  of  North  York  who.  at  the  municipal 
election  next  preceding  the  day  the  new  Metro- 
politan Council  is  organized  in  any  year,  received 
the  greatest  number  of  votes ; 


{e)  the  member  of  the  board  of  control  of  the  Borough 
of  Scarborough  who,  at  the  municipal  election  next 
preceding  the  day  the  new  Metropolitan  Council  is 
organized  in  any  year,  received  the  greatest  number 
of  votes ;  and 


Chairman 


(J)  three  alderman  members  of  the  Executive  Committee  I 
of  the  City  of  Toronto  who  are  members  of  the 
Metropolitan  Council  appointed  by  the  council  of  the 
City  of  Toronto. 

(2)  The  chairman  of  the  Metropolitan  Council  shall  be  the  | 
chairman  of  the  Executive  Committee  and  entitled  to  vote 
as  a  member  thereof.  ' 


Quorum 


(3)  Six   members  of  the  Executive  Committee  constitutt 
a  quorum. 


Powers 


R.S.0. 1970, 
c.  284 


Remunera- 
tion of 
members 


Certificate 

of 

qualification 


(4)  The  Executive  Committee  has  all  the  powers  and 
duties  of  a  board  of  control  under  subsections  1  and  2  of 
section  208  of  The  Municipal  Act,  and  subsections  3  to  16 
and  18  and  19  of  that  section  apply  mutatis  mutandis. 

(5)  Each  member  of  the  Executive  Committee  other  than 
the  chairman  shall,  in  addition  to  his  remuneration  as  a 
member  of  the  Metropolitan  Council,  receive  such  remunera- 
tion as  may  be  authorized  by  the  Metropolitan  Council. 

(6)  An  alderman  entitled  to  be  a  member  of  the  Executive 
Committee  under  subsection  1  shall  not  take  his  seat  on  the 
Executive  Committee  until  he  has  filed  with  the  person 
presiding  at  the  first  meeting  a  certificate  under  the  hand  of 
the  clerk  of  the  City  of  Toronto  certifying  that  he  is  a  mem- 
ber of  the  executive  committee  of  the  City  of  Toronto 
appointed  by  the  council  of  the  city  as  a  member  of  the 
Executive  Committee. 


Vacancy 


(7)  Where  a  seat  on  the  Executive  Committee  becomes 
vacant  by  the  death  or  resignation  of  a  member  who  was  a 
Borough  controller,  the  vacancy  shall  be  filled  by  the 
controller  from  the  same  Borough  who  received  the  next 
greatest  number  of  votes. 


8.16, 

enacted 


Chief 

administra- 
tive officer 


3.  The   said   Act   is   amended   by   adding   thereto   the   following 
section: 

16. — (1)  The  Metropolitan  Council  may  by  by-law  appoint 
a  chief  administrative  officer,  who, 

{a)  shall   have  such   general   control   and   management 
of  the  administration  of  the  government  and  affairs 
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of  the  Metropolitan  Corporation  and  perform  such 
duties  as  the  Metropohtan  Council  by  by-law  pre- 
scribes; 

(6)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law ; 

(r)  shall  hold  office  during  the  pleasure  of  the  Metro- 
politan Council ;  and 

{d)  shall  receive  such  salary  as  the  Metropolitan  Council 
by  by-law  determines. 

(2)  Subsection   2   of   section   238   of   The   Municipal   .4f/ ^S'o'?oto°°' 
applirs   to   a   chief   administrative   officer   app)ointed    under  *^^*^ 
il^tction  1  of  this  section. 

^  1 )  Clause  b  of  subsection  2  of  section  24  of  the  said  Act  J^ended '" 
is  amended  by  striking  out  "and  no  such  by-law  shall 
become  operative  until  approved  by  the  Minister"  in  the 
fifth,  sixth  and  seventh  lines. 

(2)  The   said   section   24,   as   amended   by   the   Statutes  oil^^^^^^ 
Ontario,  1971,  chapter  80.  section  1,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(9a)  Notwithstanding  this  or  any  other  general  or  special  Eiecuon  by 

.\ct,  where  a  retired  employee  of  the  Metropolitan  Corporation  employee 

or  of  a  local  board  thereof,  to  Metro- 

politan 

(a)  was  an  employee  of  an  area  municipality  or  of  aP«°"*onp'»° 
local  board  thereof  and  without  intervening  employ- 
ment   became    an    employee    of    the    Metropolitan 
Corporation  or  of  a  local  board  thereof ; 

(6)  became  a  member  of  the  pension  plan  of  the 
Metropolitan  Corporation ; 

(c)  retired  on  or  after  the  1st  day  of  January.  1970; 

{d)  received  or  is  entitled  to  receive  a  pension  from  or 
under  a  pension  plan  of  an  area  municifDality  or 
local  board  thereof ;  and 

{e)  was  entitled  to  elect  a  transfer  of  a  sum  of  money 
under  subsection  8  prior  to  his  retirement  and  did 
not  so  elect. 

>uch  retired  employee  may,  with  the  approval  of  the  Metro- 
politan Corporation  and  the  area  munici{>ality  or  local  board 
thereof,  in  lieu  of  the  pension  referred  to  in  clause  d,  elect 
not  later  than  the  31st  day  of  December,  1974.  a  transfer 
of  a  sum  of  money  to  the  pension  plan  of  the  Metropolitan 
Corporation  from  the  pension  plan  of  the  area  municipality  or 
local  board  thereof,  equal  to  the  present  value,  calculated 
as  of  the  date  of  the  transfer  of  such  sum  of  money  on  the 


basis  of  generally  accepted  actuarial  methods,  of  the  pension, 
including  all  benefits  pertaining  thereto  to  which  such! 
retired  employee  is  entitled  under  the  pension  plan  of  the^ 
area  municipality  or  of  a  local  board  thereof  and  where  such; 
retired  employee  has  died  the  person  receiving  a  pension  in! 
respect  of  the  retired  employee  shall  be  deemed  to  be  the 
retired  employee  for  the  purposes  of  this  subsection. 


8.35a, 
enacted 


5.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section: 


Surcharge 
on  water 
rates 


35«.— (1)  Notwithstanding  section  35,  the  Metropolitan 
Council  may  add  a  surcharge  of  such  percentage  as  it  may 
determine  to  the  water  rates  fixed  under  that  section  and  the 
proceeds  of  such  surcharge  shall  be  deemed  not  to  be  revenue 
of  the  waterworks  system  under  section  38  and  shall  be  applied 
or  expended  for  the  purpose  of  collecting  or  receiving  from 
the  area  municipalities,  or  any  of  them,  sewage  and  land 
drainage  and  the  treatment  or  disposal  thereof. 


Applica- 
tion of 
S.49 

S.96, 
re-enacted 


(2)  The  provisions  of  section  49  apply  to  this  section. 

6.  Section  96  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  171,  section  2,  is  repealed  and  the  following 
substituted   therefor : 


Stopping-up 
highways 


Agreement 


Approval 
of  judge  not 
required 
R.S.0. 1970, 
C.284 


Approval 
required  to 
intersect 
metropolitan 
road 


96. — (1)  Where  an  area  municipality  intends  to  stop  up  a 
highway  or  part  of  a  highway,  it  shall  so  notify  the  clerk 
of  the  Metropolitan  Corporation  by  registered  mail. 

(2)  If  the  Metropolitan  Council  objects  to  such  stopping- 
up,  it  shall  so  notify  the  council  of  the  area  municipality  by 
registered  mail  within  twenty-one  days  of  the  receipt  of  the 
notice  under  subsection  1  and  the  highway  or  part  thereof 
concerned  shall  not  be  stopped-up  except  by  agreement 
between  the  area  municipality  and  the  Metropolitan  Coun- 
cil and  failing  agreement  the  Municipal  Board,  upon  appHca- 
tion,  may  determine  the  matter  and  its  decision  is  final. 

(3)  In  the  case  of  a  township  in  the  Metropolitan  Area, 
it  is  not  necessary  to  obtain  the  approval  of  the  judge  of  the 
county  court  to  such  stopping  up  under  section  443  of  The 
Municipal  Act. 

(4)  No  area  municipality  shall  open  up,  establish  or 
assume  for  public  use  any  highway  which  intersects  with  or 
enters  upon  any  highway  in  the  metropolitan  road  system, 
without  the  prior  written  approval  of  the  Metropolitan 
Corporation. 
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7.  The  said  Act  is  further  amended  by  adding  thereto  the  following  J,^Jg^ 
>ection : 

148a. — (1)  Notwithstanding  section  148.  upon  the  applica- JJj^^f 
tion  of  the  council  of  an  area  municipality  that  has  the  township 
status  of  a  township  municipality,  the  Treasurer  of  Ontario  municip»ijty 
and   Minister  of   Economics  and    Intergovernmental   Affairsm^fofp^nty 
may,  by  order,  erect  the  area  municipality  into  a  city  munici- 
pality and  may  direct  the  name  the  newly  erected  munici- 
pality shall  bear  and  the  date  when  the  erection  shall  take 
effect  and  may  provide  for  any  matters  that  he  considers 
necessary  for  the  establishment  and  carrying  on  of  the  newly 
erected  municipality,  including  the  composition  of  its  council. 

(2)  Where  an  order  is  made  under  subsection  1,  sections  17,  o^j?g°o"w§o 
19  and  22  of  The  Municipal  Act  apply,  mutatis  mutandis,  ^■^•^^''■ 
and  the  provisions  of  any  special  Act  relating  to  the  former 
township  municipality  apply  to  the  newly  erected  munici- 
pality. 

8. — (1)  Subsection  1  of  section  183  of  the  said  Act  is  amended"  i^sfD^ 

'  .,.  ,,        ,,,.        ,  ,,.  ,.  amended 

by  stnkmg  out  such  m  the  second  Ime  and  msertmg 
in  lieu  thereof  "a"  and  by  striking  out  "as  the  Minister 
may  approve"  in  the  fourth  and  fifth  lines. 

(2)  Subsection   6  of   the   said   section    183   is   amended   byj^^^^*^ 
striking  out   "Subject  to  the  approval  of  the  Minister" 
in  the  first  line. 

O.  Subsection  1  of  section   194  of  the  said  Act  is  amended  by"j^*J|<{>^ 
striking  out  "subsection  2"  in  the  fifth  line  and  inserting  in 
lieu  thereof  "subsection  3". 

-10.  The  said  Act  is  further  amended  by  adding  thereto  the  following  J^^^jg^ 
section : 

198a. — (1)  The  Metropolitan  Council  and  the  council  of  any  A«i^tion 
area  municipality  may.  by  by-law  approved  by  the  Minister  "tatement 
of  Housing,  adopt  a  policy  statement  related  to  housing,  hoiwing 
containing  specific  objectives,  production  targets  and  financial 
arrangements. 

(2)  Where  a  policy  statement  referred  to  in  subsection  1  f^*^*- 
has  been  adopted  by  the  Metropolitan  Council  and  approved  £5"^°^™ 
by  the  Minister  of  Housing,  every  housing  policy  statement  policy 
that  has  been  adopted  by  the  council  of  an  area  municipality*      "*"° 
shall  be  amended  forthwith  to  conform  therewith  and  no 
housing    policy    statement    of    an    area    municipality    shall 
thereafter   be   approved    that   does   not   conform    with    the 
housing  policy  statement  of  the  Metropolitan  Council  and  no 
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by-law  shall  be  passed  by  the  Metropolitan  Council  or  by 
the  council  of  an  area  municipality  that  does  not  conform 
with  the  housing  policy  statement  of  the  Metropolitan  Council. 


BS.  199-203, 
re-enacted 

Metropolitan 

Toronto 

Planning 

Area 

R.S.0. 1970, 

C.349 

Designated 
municipality 


11.  Sections    199,    200,    201,    202    and   203   of   the   said   Act   ar 
repealed  and  the  following  substituted  therefor : 

199. — (1)  The  Metropohtan  Toronto  Planning  Area  is 
continued  as  a  joint  planning  area  under  The  Planning  Act. 

(2)  The  Metropolitan  Corporation  is  the  designated  munici- 
pality within  the  meaning  of  The  Planning  Act  for  the  pur- 
poses of  The  Metropolitan  Toronto  Planning  Area. 


Planning 

board 

dissolved 


(3)  The    planning    board    for    The    Metropohtan    Toronto 
Planning  Area  is  hereby  dissolved. 


Area  munici- 
palities 
subsidiary 
planning 
areas 


Proviso 


(4)  Subject  to  The  Planning  Act,  each  area  municipality 
is  a  subsidiary  planning  area  within  The  Metropolitan 
Toronto  Planning  Area. 

(5)  Nothing  in  subsections  3  and  4  affects  any  official 
plan  in  effect  in  any  part  of  the  Metropolitan  Area. 


Subsidiary 
plans 


(6)  When    the    Minister    of    Housing    has    approved    an 
official  plan  adopted  by  the  Metropolitan  Council, 


{a)  every  official  plan  and  every  by-law  passed  under 
section  35  of  The  Planning  Act  or  a  predecessor 
thereof  then  in  effect  in  the  planning  area  affected 
thereby  shall  be  amended  forthwith  to  conform 
therewith ;  and 

{h)  no  official  plan  of  a  subsidiary  planning  area  shall 
be  adopted  that  does  not  conform  therewith. 


Planning 
duties  of 
Metropolitan 
Council 


200. — (1)  The  Metropolitan  Council  shall  investigate  and 
survey  the  physical,  social  and  economic  conditions  in 
relation  to  the  development  of  The  Metropolitan  Toronto 
Planning  Area  and  may  perform  such  other  duties  of  a 
planning  nature  as  may  be  referred  to  it  by  any  council 
having  jurisdiction  in  The  Metropolitan  Toronto  Planning 
Area,  and  without  limiting  the  generality  of  the  foregoing 
it  shall. 


prepare  maps,  drawings,  texts,  statistical  informa- 
tion and  all  other  material  necessary  for  the  study, 
explanation  and  solution  of  problems  or  matters 
affecting  the  development  of  The  Metropolitan 
Toronto  Planning  Area ; 
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(6)  hold  public  meetings  and  publish  information  for 
the  purpose  of  obtaining  the  participation  and  co- 
operation of  the  inhabitants  of  The  Metropolitan 
Toronto  Planning  Area  in  determining  the  solution 
of  problems  or  matters  affecting  the  development 
of  The  Metropolitan  Toronto  Planning  Area;  and 

(c)  consult  with  any  local  board  having  jurisdiction 
within  The  Metropolitan  Toronto  Planning  Area. 

\2)  The   Metropolitan   Council   shall    prepare,   adopt   andOj^^iai 
forward  to  the  Minister  of  Housing  for  approval  an  official 
plan  for  The  Metropolitan  Toronto  Planning  Area. 

(3)  The  Metropolitan  Council  may  apjx)int  such  planning  P^nin* 
committees  and  staff  as  it  considers  necessary. 

(4)  The    Metropolitan    Corporation    shall    be    deemed    to^,PP'Jj^- 
be  a  munici[>ality  and  the  Metropolitan  Council  a  planningRso  i^^o. 
board  for  the  purposes  of  section  1,  subsections  4,  6  and  7  of 
section  2.  sections  5.  13.  14.  15.  16.  17.  19.  20.  21.  22.  24.  25. 

26.  27.  33,  43  and  44  of  The  Planning  Act. 

(5)  The  Metropolitan  Corporation  may  enter  into  agree- Ag«>Mnent8 
ments  with  area  municipalities  or  persons  relating  to  con-ofsub- 
ditions  of  approval   of   plans   of  subdivision   and   shall   be 
deemed  to  have  always  had  authority  to  enter  into  such 
agreements. 

(6)  The  Metrop>olitan  Corporation,  with  the  approval  of  theA»re«Tnento 
Minister  of  Housing,  may  enter  into  agreements  with  any»tud^ 
governmental  authority,  or  any  agency  thereof  created  by 
statute  for  the  carrying  out  of  studies  relating  to  The  Metro- 
politan Toronto  Planning  Area  or  any  part  thereof. 

201.  Except  as  provided  in  this  Part,   the  provisions  of^,PP*{,<j?" 
The  Planning  Act  apply.  ffw^^^' 

202.  All  the  assets  and  liabilities  of  the  planning  board  ^^J^J*"* 
for  The  Metropolitan  Toronto  Planning  Area  are  assets  and  •■•^i***- 
liabilities  of  the  Metropolitan  Corporation  and  the  Metro-  Metropoiit*n 
pel  it  an  Corporation,  for  all  purposes,  stands  in  the  place  and    °^^^^ 
stead  of  the  planning  board  for  The  Metropolitan  Toronto 
Planning  Area. 

203.  Where  a  person  who  was  employed  by  the  planning  ^^'^IJ*'^ 
board    for    The    Metropolitan    Toronto    Planning    Area    im- i>o»^y""<*^ 
mediately  prior  to  the  1st  day  of  January.  1975,  is  employed  o.m.b.r.8. 
by  the  Metropolitan  Corporation  without  intervening  employ- 
ment. 


10 


R.S.0. 1970, 
C.324 


Offer  of 
employment 


Entitlement 
to  salary 


Termination 

of 

employment 


(a)  employment  with  the  planning  board  shall  be  deemed 
to  have  been  employment  with  the  Metropolitan 
Corporation  for  the  purposes  of  sick  leave  credits 
and  gratuities  and  holidays;  and 

{b)  the  employee,  if  a  member  of  the  pension  plan 
of  the  Metropolitan  Corporation,  shall  be  deemed 
not  to  be  a  person  who  enters  the  employ  of  an 
employer  within  the  meaning  of  clause  a  of  sub- 
section 1  of  section  8  of  The  Ontario  Municipal 
Employees  Retirement  System  Act. 

203a. — (1)  The  Metropolitan  Corporation  shall  offer  to 
employ  every  person  who,  on  the  1st  day  of  June,  1974, 
is  employed  by  the  planning  board  for  The  Metropolitan 
Toronto  Planning  Area,  and  who  continues  to  be  so 
employed  until  the  31st  day  of  December,  1974. 

(2)  Any  person  who  accepts  employment  under  subsec- 
tion 1  shall  be  entitled  to  receive  a  wage  or  salary  up  to 
and  including  the  31st  day  of  December,  1975,  of  not  less 
than  he  was  receiving  on  the  1st  day  of  June,  1974. 

(3)  Nothing  in  this  section  prevents  the  Metropolitan 
Corporation  from  terminating  the  employment  of  an  employee 
for  cause. 


s.  208  (4), 
amended 


12.  Subsection  4  of  section  208  of  the  said  Act  is  amended  by 
striking  out  "are  not  members  of  the  Metropolitan  Council 
or  of  the  council  of  an  area  municipality,  and"  in  the  second, 
third  and  fourth  lines. 


s.  212, 
re-enacted 


Interpre- 
tation 


13.  Section   212   of   the  said   Act   is   repealed   and   the   following 
substituted  therefor: 

212. — (1)  For  the  purposes  of  this  section,  "municipahty" 
includes  a  metropohtan,  regional  or  district  municipality. 


Investment  of 
moneys  not 
immediately 
required 


(2)  Where  the  Metropolitan  Corporation  or  an  area  munici- 
pality has  moneys  not  required  immediately  by  the  Metro- 
pohtan Corporation  or  the  area  municipality,  such  moneys 
may  be, 

[a)  invested  in, 

(i)  bonds,  debentures,  or  other  evidences  of 
indebtedness  of  or  guaranteed  by  the  Govern- 
ment of  Canada,  the  Province  of  Ontario,  or 
any  other  province  of  Canada, 

(ii)  debentures,  notes  or  guaranteed  investment 
certificates    of    or    term    deposits    with    any 
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II 

trust   company  or  loan  corporation   that   is 
registered   under   The   Loan   and   Trust  Cor-^-^^^^- 
poraiions  Act, 

(iii)  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
similar  instruments  issued,  accepted  or  en- 
dorsed by  any  chartered  bank  to  which  the 
Bank  Act  (Canada)  applies,  J |:?  *'™- 

(iv)  loans   by   way   of   promissory    notes   of    the 
borrower  to  any  municipality,  or  to  any  local 
board  as  defined  in  The  Municipal  Affairs  A ct ;  ^  »  o  **'''• 
or 

(6)  advanced  to  the  capital  account  of  the  Metropx)litan 
Corporation  or  the  area  municipality  for  the  pur- 
pose of  interim  financing  of  capital  undertakings. 

provided  that  the  moneys  invested  or  advanced  are  repayable 
by  the  day  on  which  they  are  required  by  the  Metropolitan 
Corporation  or  the  area  municipality,  and  the  investments 
are  in  other  respects  reasonable  and  proper. 

1  4. — (1)  The  Metropolitan  Council  may  pass  by-laws  for  establish- Pedestrian 
ing  any  part  or  parts  of  Yonge  Street  in  the  City  of  Toronto  ^o°nSe8t. 
between  the  south  limit  of  Bloor  Street  and  the  north 
limit  of  King  Street  solely  or  principally  as  a  pedestrian 
promenade  for  such  period  or  periods  between  the  17th 
day  of  June  and  the  3rd  day  of  September  in  the  year 
1974  as  the  Council  may  determine,  and  for  prohibiting 
the  use  thereof  by  vehicles  or  any  class  thereof  except  to 
such  extent  and  for  such  period  or  periods  as  may  be 
'specified  and  for  permitting  the  use  of  the  said  part  of 
Yonge  Street  and  the  obstruction  thereof  by  such  p)ersons 
and  in  such  manner  and  to  such  extent  as  the  Metro- 
politan Council  may  consider  desirable. 

(2)  The  council  of  The  Corporation  of  the  City  of  Toronto  ^^ity 
may  pass  by-laws  for  establishing  all  of  Trinity  Square  |g,»>*"- 
and  the  parts  of  those  parts  of  those  streets  under  the 
jurisdiction  of  the  said  council  intersecting  that  part  of 
Yonge  Street  between  the  south  limit  of  Bloor  Street  and 
the  north  limit  of  King  Street  within  200  feet  of  Yonge 
Street  solely  or  principally  as  f)edestrian  promenades 
for  such  period  or  periods  between  the  17th  day  of  June 
and  the  3rd  day  of  September  in  the  year  1974  as  the 
council  may  determine,  and  for  prohibiting  the  use  thereof 
by  vehicles  or  any  class  thereof  except  to  such  extent 
and  for  such  period  or  periods  as  may  be  sjjecified  and  for 
permitting  the  use  and  obstruction  thereof  by  such 
persons  and  in  such  manner  and  to  such  extent  as  the 
said  council  may  consider  desirable. 
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12 


Contribution 
by  City 
toward  costs 


Rlglit  to 


by  reason 
of  creation 
of 
promenade 


(3)  The  Corporation  of  the  City  of  Toronto  may  contribute 
toward  the  cost  of  the  estabhshment  and  maintenance 
of  any  pedestrian  promenade  estabhshed  by  the  Metro- 
politan Council  under  the  provisions  of  subsection  1. 

(4)  Notwithstanding  the  provisions  of  any  general  or  special 
Act,  no  person  shall  be  entitled  to  recover  any  damages 
or  compensation  from  the  Metropolitan  Corporation  or 
The  Corporation  of  the  City  of  Toronto  for  loss  of 
business  or  for  loss  of  access  to  or  from  Yonge  Street  or 
any  other  street  arising  from  the  exercise  by  the  Metro- 
politan Corporation  and  The  Corporation  of  the  City  of 
Toronto  of  their  powers  under  this  section. 


Application 
ofR.S.O. 
1970.  c.  284. 
S.466 


By-laws 


(5)  Section  466  of  The  Municipal  Act  applies  to  any  by-law 
enacted  pursuant  to  subsection  2  or  6. 

(6)  The  Metropolitan  Council  with  respect  to  any  pedestrian 
promenade  established  under  subsection  1  and  the  council 
of  The  Corporation  of  the  City  of  Toronto  with  respect 
to  any  pedestrian  promenade  established  under  sub- 
section 2  may  pass  by-laws, 

{a)  prohibiting  or  regulating  and  licensing  the  hawking, 
peddling  or  selling  of  any  goods,  wares,  merchandise 
or  food  thereon; 

{h)  prohibiting  or  regulating  and  licensing  the  use  of 
any  public  address  systems,  sound  equipment,  loud 
speakers  or  similar  devices  thereon  or  on  lands 
adjacent  thereto; 

(c)  prohibiting  or  regulating  and  licensing  any  display, 
exhibition  or  advertising  thereon ;  and 


Effect  on 
licences 
issued  by 
Licensing 
Commission 


{d)  providing  for  the  issue  of  licences  with  respect  to  any 
of  the  foregoing  uses,  including  the  authorization  of 
the  issue  of  licences  by  such  official  or  officials  of 
the  Metropolitan  Corporation  or  of  The  Corporation 
of  the  City  of  Toronto  as  may  be  named  in  the 
by-law  and  for  prescribing  the  fees  for  such  licences. 

(7)  Where  a  by-law  has  been  passed  by  the  Metropolitan 
Council  or  the  council  of  The  Corporation  of  the  City  of 
Toronto  prohibiting  any  of  the  uses  set  forth  in  clause  a, 
6  or  c  of  subsection  6,  any  licence  issued  by  the  Metro- 
politan Licensing  Commission  respecting  any  such  use 
shall  not  be  effective  to  permit  such  use  on  any  pedestrian 
promenade  established  under  this  section. 
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13 

l.">.     (!)  This  Act,  except  sections  2.  6  and  11.  comes  into  force ^^J"*"*^ 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2,  6  and  1 1  come  into  force  on  the  1st  day  of  "•"» 
January.  1975. 

16.  This  Act  may  be  cited  as  The  Municipality  of  Metropolitan  ^^°^*'^*'^* 
Toronio   \nt,ndment  Act.  1974. 
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GovernmMit  BUI 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Regional  Municipality  of  Sudbury  Act,  1972 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  re-enactment  is  to  vary  the  composition 
of  the  councils  of  the  area  municipalities  of  Rayside-Balfour,  Valley  East 
and  Walden;  as  well,  the  manner  of  selecting  the  representative  on  the 
Regional  Council  of  each  of  those  municipalities  is  changed.  The  details 
of  the  changes  are  the  following : 

1.  Presently,  the  council  of  Rayside-Balfour  consists  of  eight  councillors 
elected  by  general  vote;  one  member  of  the  council,  elected  by 
the  council,  sits  on  the  Regional  Council.  Under  the  re-enactment, 
the  council  will  comprise  six  members,  one  of  whom  will  be  elected 
by  general  vote  as  a  member  of  both  the  Regional  Council  and 
the  town  council  and  five  of  whom  will  be  elected  by  general  vote 
as  members  of  the  town  council  only. 

2.  Presently,  the  council  of  Valley  East  consists  of  six  councillors 
elected  by  general  vote ;  one  member  of  the  council,  elected  by 
the  council,  sits  on  the  Regional  Council.  Under  the  re-enactment, 
the  council  will  comprise  six  members,  one  of  whom  will  be  elected 
by  general  vote  as  a  member  of  both  the  Regional  Council  and 
the  town  council  and  five  of  whom  will  be  elected  by  general  vote 
as  members  of  the  town  council  only. 

3.  Presently,  the  council  of  Walden  consists  of  six  councillors  elected 
by  wards;  one  member  of  the  council,  elected  by  the  council,  sits 
on  the  Regional  Council.  Under  the  re-enactment,  the  council  will 
consist  of  seven  members,  one  of  whom  will  be  elected  by  general 
vote  as  a  member  of  both  the  Regional  Council  and  the  town 
council  and  six  of  whom  will  be  elected  by  wards  as  members  of  the 
town  council  only. 
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An  Act  to  amend 
The  Regional  Municipality  of  Sudbury  Act,  1972 


H 


IK    MAJESTY,   by  and  with   the  advice  and   consent   of  the 

1  <  i;:  l.itive   Assembly  of   the   Province  of  Ontario,   enacts  as 
ws; 


1 .  Subsection    1    of  section  3  of   The  Regional  Municipality  of  ^^'^^^ 
Sudbury   Act,   1972,   being  chapter    104,   is  repealed  and   the 
following  substituted  therefor: 

(1)  On  and  after  the  1st  day  of  January.  1975.  the  council  S?""^'*""" 
of  each  area  municipality  shall   be  composed  of  a  mayor,  council 
who  shall  be  elected  by  a  general  vote  of  the  electors  of  the 
area  municipality  and  shall  be  the  head  of  the  council,  and 
the  following  number  of  other  members  of  council : 

1.  The  City  of  Sudbury — Nine  aldermen  elected  by 
wards. 

2.  The  Town  of  Capreol — Six  councillors  elected  by 
wards. 

3.  The  Town  of  Onaping  Falls — Six  councillors,  one  of 
whom  shall  be  elected  by  general  vote  and  five 
elected  by  wards. 

4.  The  Town  of  Nickel  Centre — Six  councillors,  one  of 
whom  shall  be  elected  by  general  vote  and  five 
elected  by  wards. 

5.  The  Town  of  Rayside-Balfour — Six  councillors,  one 
of  whom  shall  be  elected  by  general  vote  as  a  mem- 
ber of  the  council  of  such  town  and  of  the  Regional 
Council  and  five  of  whom  shall  be  elected  by 
general  vote  as  members  of  the  council  of  such  town. 

6.  The  Town  of  Valley  East — Six  councillors,  one  of 
whom  shall  be  elected  by  general  vote  as  a  member 
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of  the  council  of  such  town  and  •of  the  Regional 
Council  and  five  of  whom  shall  be  elected  by  general 
vote  as  members  of  the  council  of  such  town. 

The  Town  of  Walden — Seven  councillors,  one  of 
whom  shall  be  elected  by  general  vote  as  a  member 
of  the  council  of  such  town  and  of  the  Regional 
Council  and  six  of  whom  shall  be  elected  by  wards 
as  members  of  the  council  of  such  town. 


s.8(l)(d,  e,/), 
re-enacted 


s.  33  (3), 
re-enacted 


Planning 
areas  and 
subsidiary 
planning 
areas 
dissolved 
R.S.0. 1970. 
C.349 


2.  Clauses  d,  e  and  /  of  subsection  1  of  section  8  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor : 

{d)  one  member  of  the  council  of  the  area  municipality 
of  the  Town  of  Rayside-Balfour  who  has  been 
elected  as  a  member  of  the  Regional  Council  and 
of  the  council  of  such  area  municipality; 

{e)  one  member  of  the  council  of  the  area  municipality 
of  the  Town  of  Valley  East  who  has  been  elected 
as  a  member  of  the  Regional  Council  and  of  the 
council  of  such  area  municipality ; 

(/)  one  member  of  the  council  of  the  area  municipality 
of  the  Town  of  Walden  who  has  been  elected  as  a 
member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality. 

3.  Subsection  3  of  section  ?>3  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(3)  All  planning  areas  and  subsidiary  planning  areas 
together  with  the  boards  thereof  included  in  the  Sudbury 
Planning  Area  on  the  31st  day  of  December,  1972,  are  hereby 
deemed  to  have  been  dissolved  on  such  date,  and  no  area 
municipality  shall  exercise  any  powers  under  The  Planning 
Act. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Sudbury 
Amendment  Act,  1974. 
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Section  2.  Complementary  to  section  1  of  the  Bill  in  relation  to  the 
representation  on  the  Regional  Council  of  each  of  the  three  area 
municipalities. 


Section  3.  The  subsection  in  its  present  form,  as  well  as  dissolving 
existing  planning  areas  and  boards,  declares  no  area  municipality  to  be  a 
municipality  for  the  purposes  of  Tiu  Planning  Act.  As  restructured, 
area  municipalities  will  continue  to  be  municipalities  under  The  Planning  Act 
and  thus  exempt  from  the  requirement  of  obtaining  consents  under 
section  29;  the  prohibition  against  their  exercising  any  powers  under  the  Act 
continiif-i 
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4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Regional  Municipality  of  Sudbury  Act,  1972 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  %  1974 


An  Act  to  amend 
The  Regional  Municipality  of  Sudbury  Act,  1972 

I  TICK    MAJESTY,   by  and  with   the  advice  and  consent  of  the 
'  *-  Legislative   Assembly  of   the    Province  of  Ontario,   enacts   as 
)ws: 

1 .  Subsection    1    of  section  3  of   The  Regional  Municipality  of  %l^^^^ 
Sudbury  Act.   1972,   being  chapter   104,  is  repealed  and   the 
following  substituted  therefor: 

(1)  On  and  after  the  1st  day  of  January,  1975,  the  council  S*'"'*°"'"°° 
of  each  area  municipality  shall  be  composed  of  a  mayor,  council 
who  shall  be  elected  by  a  general  vote  of  the  electors  of  the 
area  municipality  and  shall  be  the  head  of  the  council,  and 
the  following  number  of  other  members  of  council : 

1.  The  City  of  Sudbury — Nine  aldermen  elected  by 
wards. 

2.  The  Town  of  Capreol — Six  councillors  elected  by 
wards. 

3.  The  Town  of  Onaping  Falls — Six  councillors,  one  of 
whom  shall  be  elected  by  general  vote  and  five 
elected  by  wards. 

4.  The  Town  of  Nickel  Centre — Six  councillors,  one  of 
whom  shall  be  elected  by  general  vote  and  five 
elected  by  wards. 

5.  The  Town  of  Rayside-Balfour — Six  councillors,  one 
of  whom  shall  be  elected  by  general  vote  as  a  mem- 
ber of  the  council  of  such  town  and  of  the  Regional 
Council  and  five  of  whom  shall  be  elected  by 
general  vote  as  members  of  the  council  of  such  town. 

6.  The  Town  of  Valley  East — Six  councillors,  one  of 
whom  shall  be  elected  by  general  vote  as  a  member 
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of  the  council  of  such  town  and  of  the  Regional 
Council  and  five  of  whom  shall  be  elected  by  general 
vote  as  members  of  the  council  of  such  town. 

The  Town  of  Walden — Seven  councillors,  one  of 
whom  shall  be  elected  by  general  vote  as  a  member 
of  the  council  of  such  town  and  of  the  Regional 
Council  and  six  of  whom  shall  be  elected  by  wards 
as  members  of  the  council  of  such  town. 


s.8(l)(d,  e,/), 
re-enacted 


s.  33  (3), 
re-enacted 


2.  Clauses  d,  e  and  /  of  subsection  1  of  section  8  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor : 

[d)  one  member  of  the  council  of  the  area  municipality 
of  the  Town  of  Rayside-Balfour  who  has  been 
elected  as  a  member  of  the  Regional  Council  and 
of  the  council  of  such  area  municipality; 

[e)  one  member  of  the  council  of  the  area  municipality 
of  the  Town  of  Valley  East  who  has  been  elected 
as  a  member  of  the  Regional  Council  and  of  the 
council  of  such  area  municipality; 

(/)  one  member  of  the  council  of  the  area  municipality 
of  the  Town  of  Walden  who  has  been  elected  as  a 
member  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality. 

3.  Subsection  3  of  section  ^3  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Planning 
areas  and 
subsidiary 
planning 
areas 
dissolved 
R.S.0. 1970, 
0.349 


(3)  All  planning  areas  and  subsidiary  planning  areas 
together  with  the  boards  thereof  included  in  the  Sudbury 
Planning  Area  on  the  31st  day  of  December,  1972,  are  hereby 
deemed  to  have  been  dissolved  on  such  date,  and  no  area 
municipality  shall  exercise  any  powers  under  The  Planning 
Act. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  This  Act  may  be  cited  as  The  Regional  Municipality  of  Sudbury 
Amendment  Act,  1974. 
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BILL  91 


Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Beef  Cattle  Marketing  Act 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Act  at  present  provides  for  a  maximum  licence  fee  of  15  cents 
for  each  head  of  cattle  that  weighs  500  pounds  or  more  live  weight  and 
5  cents  for  each  head  that  weighs  less  than  500  pounds. 

The  amendment  provides  for  a  maximum  licence  fee  of  45  cents  in 
the  case  of  cattle  weighing  500  pounds  or  more  with  the  provision  that 
the  fee  for  cattle  weighing  less  than  500  pounds  will  be  10  cents  less. 

The  amendment  further  provides  that  no  increase  in  fees  in  excess  of 
10  cents  shall  be  made  in  any  twelve  month  period. 


91 


WLL  91  1974 


An  Act  to  amend  The  Beef  Cattle  Marketing  Act 

fKR    MAJESTY,  by  and  with  the  advice  and  consent  of  the 
islative  Assembly  of  the   Province  of  Ontario,  enacts  as 


l.-(l)  Clause    b    of    subsection    1    of    section    5    of    The    Beef^^^^^lr^ 
Cattle  Marketing  Act,  being  chapter  42  of  the  Revised 
Statutes  of  Ontario,  1970,  is  repealed  and  the  following 
substituted  therefor: 

(6)  subject    to    subsection    4.    fixing    the    amount    of 
licence  fees, 

(i)  up  to  but  not  exceeding  45  cents  for  each 
head  of  cattle  that  weighs  500  pounds  or 
more  live  weight,  and 

(ii)  in  the  case  of  a  head  of  cattle  that  weighs 
less  than  500  pwunds  live  weight,  at  an 
amount  that  is  10  cents  a  head  lower  than 
the  amount   fixed   under  subclause  i. 

(2)  The    said    section    5    is    amended    by    adding    thereto  J^^-^n^^ 
the  following  subsection: 

(4)  No  regulation   increasing  licence   fees  shall  be   n^ade  J;'*'|'^^Ji^J2S 
under    clause    6    of   subsection    1    where    the    regulation    if^J^°*°** 
made   would   result,   on   its  coming   into   force,   in   a   total 
increase,    over    the    immediately    preceding    twelve    month 
period,  in  pxrp«w  of  10  rentsi  for  each  head  of  cattle. 

This    Act    comes    mto    force    on    a    day    to    be    named    by  me^r*°*^ 
proclamation   of   the   Lieutenant   Governor. 

This  Act  may  be  cited  as  The  Beef  Cattle  Marketing  Amend- ^^°'^^'^^* 
ment  Act.  1974. 
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4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Beef  Cattle  Marketing  Act 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
PsiNTED  BY  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  91  1974 


An  Act  to  amend  The  Beef  Cattle  Marketing  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

1.  (1)  Clause    6    of    subsection    1    of    section    5    of    The    Beef^^\^ 

CattU  Marketing  Act,  being  chapter  42  of  the  Revised 
Statutes  of  Ontario,  1970,  is  rej)ealed  and  the  following 
substituted  therefor; 

(6)  subject    to    subsection    4,    fixing    the    amount    of 
licence  fees, 

(i)  up  to  but  not  exceeding  45  cents  for  each 
head  of  cattle  that  weighs  500  pounds  or 
more  hve  wei^t,  and 

(ii)  in  the  case  of  a  head  of  cattle  that  weighs 
less  than  500  pounds  live  weight,  at  an 
amount  that  is  10  cents  a  head  lower  than 
the  amount  fixed  under  subclause  i. 

(2)  The    said    section    5    is    amended    by    adding    thereto  Amended 
the  following  subsection: 

(4)  No  regulation   increasing  licence  fees  shall   be   made  ^'T'4^*on 

\  X  I        ,         .  on  increase 

under   clause   b   of   subsection    1    where    the    regulation    if  of  licence 
made   would   result,  on   its  coming  into   force,   in   a   total 
increase,    over    the    immediately    preceding    twelve    month 
period,  in  excess  of  10  cents  for  each  head  of  cattle. 

2.  This    Act    comes    into    force    on    a    day    to    be    named    by^°™™*°**' 
proclamation   of   the   Lieutenant   Governor. 

3.  This  Act  may  be  cited  as  The  Beef  Cattle  Marketing  A  mend- ^^°'^^^* 
ment  Act,  1974. 
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BILL  92 


Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  Fruits  and 
Vegetables  Produce-for-Processing 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  proposed  Act  is  to  provide  for  the  payment  of 
licence  fees  by  producers  of  fruit  and  vegetables  that  are  sold  to  processors 
for  processing  into  food  products  and  for  the  expenditure  of  such  fees 
to  advance  the  practice  of  horticulture  and  the  marketing  of  fruit  and 
vegetables  for  processing. 
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BILL  92 


1974 


An  Act  respecting*  Fruits  and 
Vegetables  Produce-for-Processing 


W 


IR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


rji;ii  1^  a«.  follows: 


I.   in  I  ins  Act, 


Interpreta- 
tion 


(a)  "Association"  means  The  Ontario  Fruit  and  Vegetable 
Growers'  Association  incorix)rated  under  The  Jjrrr/- RS.o.isro. 
cultural  Associations  Act, 

(b)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act ; 

(c)  "licence"  means  a  licence  issued  under  this  Act ; 

{d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(e)  "plant"  means  a  premises  where  produce  is  processed ; 

(/)  "processing"  means  the  manufacture  of  food  products, 
including  juice,  beverage  spirits  or  wine  from 
produce,  and  includes  slicing  or  chopping,  canning, 
bottling,  distilling,  fermenting,  dehydrating,  drying, 
freezing,  pickling  or  processing  with  sugar  or  sulphur 
dioxide  or  any  other  chemical  or  by  heat  and  com- 
bining or  mixing  any  produce  with  any  other  kind 
of  produce,  and  "processed"  and  "processor"  have 
corresponding  meanings ; 

{g)  "produce"  means  fruits  .w  w^ttal)le>  proihut-d  in 
Ontario  other  than  fruits  or  vegetables  that  are  used 
for  any  purpose  other  than  processing ; 

{h)  "regulations"  means  the  regulations  made  under  this 
Act. 
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and?ntent  2. — (1)  The  purpose  and  intent  of  this  Act  is  to  provide 

of  Act  for  the  financing  of  the  Association  so  it  may  expend  moneys 

to  advance  the  practice  of  horticulture  in  all  its  branches 

and  improve  the  marketing  of  produce  by, 

(«)  holding  meetings  for  the  consideration  of  questions 
relating  to  such  practice  or  marketing ; 

(b)  co-operating  with  organizations  of  growers  of  agri- 
cultural products ; 

(c)  collecting,  arranging,  assembling  and  disseminating 
information ; 

{d)  stimulating,  increasing  and  improving  the  sale  of 
produce  in  Ontario  through  advertising,  education, 
research  and  other  means ;  and 

{e)  making  representations  to  all  levels  of  government 
and  to  agencies  of  government  and  to  the  Canadian 
Horticultural  Council. 


(2)  The  Association  may  use  licence  fees  paid  to  it  under 


Use  of 
licence 

Asso^mtion  ^^^^  ^^^  ^^^  defraying  the  expenses  of  the  Association  in 
doing  any  thing  referred  to  in  subsection  1  and  in  carrying 
out  its  objects. 


Licences 


3. — (1)  Except  under  the  authority  of  a  licence,  no  person 
shall  sell  produce  to  a  processor. 


Idem 


(2)  Every  person  who  sells  produce  to  a  processor  shall  be 
deemed  to  be  the  holder  of  a  licence,  except  when  in  default 
of  payment  of  licence  fees  prescribed  under  this  Act. 


^f^i^Mnce  (^)  Every  person  who  is  the  holder  of  a  licence  under  this 

fees  section  may  apply  for  a  refund  of  any  licence  fees  paid  by 

him  to  the  Association  under  this  Act. 


Idem 


(4)  Every  application  for  a  refund  shall  be  made  in  the 
manner  prescribed  in  the  regulations. 


Idem 


(5)  Where  the  Association  receives  an  application  for  a 
refund,  it  shall  refund  the  licence  fees  in  the  manner  prescribed 
in  the  regulations,  and,  in  any  case,  not  later  than  six  months 
after  receipt  of  the  application  therefor. 


Producer- 
processor 


(6)  Any  person  who  is  a  producer  and  processor  is  entitled 
in  his  respective  capacities  as  a  producer  and  as  a  processor 
to  all  the  rights  and  privileges  and  is  subject  to  all  the 
duties  and  obligations  of  a  producer  and  of  a  processor. 
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(7)  Any  person  who  is  a  producer  and  a  processor  shall  '•*•'" 
Ik*  deemed  to  have  received  in  his  capacity  as  a  processor 
from  himself  in  his  capacity  as  a  producer  the  produce 
produced  by  him  that  he  processes  and  to  have  contracted 
in  that  capacity  with  himself  in  his  capacity  as  a  producer 
for  the  marketing  thereof  upon  the  condition  that  this  Act 
and  the  regulations  apply. 


4.  Where  the  board  of  directors  of  the  Association  is  of  J^^'gJ^*"***" 
the  opinion  that  a  majority  of  the  members  of  the  Association  ^["^^^^^^^ 
are  in  favour  thereof,  the  board  of  directors  may  recommend  "on 
through  the  Minister  to  the  Lieutenant  Governor  in  Council 
the  making,  amending  or  revoking  of  regulations  respecting 
any  of  the  matters  set  forth  in  section  5. 


5. — (1)  Notwithstanding  section  4,  the  Lieutenant  Governor  jj^f"^ 
in  Council  may  make  regulations, 

(a)  fixing  the  amount  of  licence  fees  up  to  but  not 
exceeding  three-tenths  of  1  per  cent  of  the  sale 
price  of  produce ; 

(b)  requiring  persons  to  pay  licence  fees  owing  by 
them; 

(c)  requiring  any  person  who  operates  a  plant  and  who 
receives  produce  from  a  seller  thereof  to  deduct, 
from  the  moneys  payable  to  the  seller,  any  licence 
fee  payable  by  the  seller  to  the  Association,  and  to 
forward  such  licence  fees  to  the  Association ; 

{d)  providing  for  the  recovery  by  the  Association  of 
licence  fees  owing  to  the  Association  by  suit  in  a 
court  of  competent  jurisdiction ; 

{e)  prescribing  the  manner  in  which  applications  for 
refund  of  licence  fees  shall  be  made  and  the  manner 
in  which  refunds  shall  be  made ; 

if)  providing  for  the  exemption  from  any  or  all  of  the 
regulations  of  any  produce  or  class  of  produce  or  any 
person  or  class  of  persons ; 

(g)  prescribing  the  duties  of  inspectors ; 

(h)  prescribing  forms  and  providing  for  their  use. 

(2)  Any  regulation  may  be  limited  as  to  time  or  place,  Y""*^"®" 

or  to  both.  reffuUtlons 
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Definitions 


(3)  Any  word  or  expression  used  in  a  regulation  may  be 
defined  in  the  regulation  for  the  purposes  of  the  regulation. 


Appointment 
Inspectors 


6.  The    Lieutenant    Governor    in    Council    may    appoint 
inspectors  for  the  purposes  of  this  Act. 


Sspector  '^' — (1)  ^^^   ^^^   purpose   of  enforcing   this   Act   and   the 

regulations,  an  inspector  may  enter  during  normal  business 
hours  any  premises,  other  than  a  dwelling,  that  he  has  reason 
to  believe  is  a  plant  or  an  office  used  in  connection  therewith. 


Production 

of 

documents 


Idem 


Photocopy 
as  evidence 


Demand  to 
be  in 
writing 


(2)  For  the  purpose  of  enforcing  this  Act  and  the  regulations, 
an  inspector  may  demand  the  production  or  furnishing  by 
the  owner  or  custodian  thereof  of  any  books,  records,  docu- 
ments or  extracts  therefrom,  in  a  place  referred  to  in  sub- 
section 1,  relating  to  produce. 

(3)  Where  an  inspector  demands  the  production  or  furnish- 
ing of  books,  records,  documents  or  extracts  therefrom,  the 
person  having  custody  thereof  shall  produce  or  furnish  them 
to  the  inspector,  and  the  inspector  may  detain  them  for  the 
purpose  of  photocopying  them,  provided  such  photocopying 
is  carried  out  with  reasonable  dispatch,  and  the  inspector 
shall  forthwith  thereafter  return  them  to  the  person  who 
produced  or  furnished  them. 

(4)  Where  a  book,  record,  document  or  extract  has  been 
photocopied  under  subsection  3,  a  photocopy  purporting  to  be 
certified  by  an  inspector  to  be  a  copy  made  pursuant  to 
subsection  3  is  admissible  in  evidence,  and  has  the  same 
probative  force  as  the  original  document  would  have  had  if  it 
had  been  proven  in  the  ordinary  way. 

(5)  Where  an  inspector  makes  a  demand  under  subsection  2, 
the  demand  shall  be  in  writing  and  shall  include  a  statement  of 
the  nature  of  the  investigation,  and  the  general  nature  of 
the  books,  records,  documents  or  extracts  required. 


oHnspector  (^)  ^^  person  shall  hinder  or  obstruct  an  inspector  in  the 
course  of  his  duties  or  furnish  him  with  false  information  or 
refuse  to  furnish  him  with  information. 


Certificate 
of  appoint- 
ment of 
inspector 


Offences 


8.  The  production  by  an  inspector  of  a  certificate  of  his 
appointment  purporting  to  be  signed  by  the  Minister  is 
admissible  in  evidence  as  prima  facie  proof  of  the  facts 
stated  in  the  certificate  and  of  the  authority  of  the  inspector 
to  exercise  the  powers  and  perform  the  duties^  prescribed  in 
this  Act  and  the  regulations. 

9.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
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>ummar>'  conviction  is  liable  for  a  first  offence  to  a  fine  of 
not  more  than  $100  and  for  a  subsequent  offence  to  a  fine  of 
not  more  than  $500. 

1 0.  This  Act  comts  into  force  on  a  day  to  be  named  by  Sini"*"*^ 
proclamation  of  the  Lieutenant  Governor. 

11.  This  Act  may  be  cited  as  Ttu  Fruits  and  Vegetables  ^^'^^^^^^^ 
Pfoduce-for-Processtng  Act,  1974. 
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BILL  92 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  Fruits  and 
Vegetables  Produce-for-Processing 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J   C  Thatcher.  Queen's  Printer  for  Ontario 


BILL  92  1974 


An  Act  respecting  Fruits  and 
Vegetables  Produce-for-Processing 


TTllR  MAJESTY,  by  and  with  the  advice  and  consent  of 
^n^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
rn acts  as  follows: 

,      ......  Interpreta- 

1  .    In  th!<i  Act,  tlon 

(a)  Association"  means  The  Ontario  Fruit  and  Vegetable 
Growers'  Association  incorporated  under  The  Agri-^f^^^^ 
cultural  Associations  Act; 

(b)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act ; 

(c)  "licence"  means  a  licence  issued  under  this  Act ; 

(i)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(e)  "plant"  means  a  premises  where  produce  is  processed ; 

(/)  "processing"  means  the  manufacture  of  food  products, 
including  juice,  beverage  spirits  or  wine  from 
produce,  and  includes  slicing  or  chopping,  canning, 
bottling,  distilling,  fermenting,  dehydrating,  drying, 
freezing,  pickling  or  processing  with  sugar  or  sulphur 
dioxide  or  any  other  chemical  or  by  heat  and  com- 
bining or  mixing  any  produce  with  any  other  kind 
of  produce,  and  "processed"  and  "processor"  have 
corresponding  meanings ; 

(g)  "produce"  means  fruits  or  vegetables  produced  in 
Ontario  other  than  fruits  or  vegetables  that  are  used 
for  any  purpose  other  than  processing ; 

(A)  "regulations"  means  the  r^ulations  made  under  this 
Act 
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and?ntent  ^* — (^)  ^^^  purpose  and  intent  of  this  Act  is  to  provide 

of  Act  for  the  financing  of  the  Association  so  it  may  expend  moneys 

to  advance  the  practice  of  horticulture  in  all  its  branches 

and  improve  the  marketing  of  produce  by, 

{a)  holding  meetings  for  the  consideration  of  questions 
relating  to  such  practice  or  marketing ; 

(b)  co-operating  with  organizations  of  growers  of  agri- 
cultural products ; 

(c)  collecting,  arranging,  assembling  and  disseminating 
information ; 

(d)  stimulating,  increasing  and  improving  the  sale  of 
produce  in  Ontario  through  advertising,  education, 
research  and  other  means ;  and 

(e)  making  representations  to  all  levels  of  government 
and  to  agencies  of  government  and  to  the  Canadian 
Horticultural  Council. 


(2)  The  Association  may  use  licence  fees  paid  to  it  under 


Use  of 
licence 

fees  by  this  Act   for  defraying  the  expenses  of  the  Association   in 

Association  ri  -i  •<  i- 

domg  any  thmg  referred  to  m  subsection  1  and  in  carrying 
out  its  objects. 


Licences 


3. — (1)  Except  under  the  authority  of  a  licence,  no  person 
shall  sell  produce  to  a  processor. 


Idem 


(2)  Every  person  who  sells  produce  to  a  processor  shall  be 
deemed  to  be  the  holder  of  a  licence,  except  when  in  default 
of  payment  of  licence  fees  prescribed  under  this  Act. 


^f^ucence  (^)  ^very  person  who  is  the  holder  of  a  licence  under  this 

fees  section  may  apply  for  a  refund  of  any  licence  fees  paid  by 

him  to  the  Association  under  this  Act. 


Idem 


(4)  Every  application  for  a  refund  shall  be  made  in  the 
manner  prescribed  in  the  regulations. 


Idem 


(5)  Where  the  Association  receives  an  application  for  a 
refund,  it  shall  refund  the  licence  fees  in  the  manner  prescribed 
in  the  regulations,  and,  in  any  case,  not  later  than  six  months 
after  receipt  of  the  application  therefor. 


Producer- 
processor 


(6)  Any  person  who  is  a  producer  and  processor  is  entitled 
in  his  respective  capacities  as  a  producer  and  as  a  processor 
to  all  the  rights  and  privileges  and  is  subject  to  all  the 
duties  and  obligations  of  a  producer  and  of  a  processor. 
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(7)  Any  person  who  is  a  producer  and  a  processor  shall  "•"* 
be  deemed  to  have  received  in  his  capacity  as  a  processor 
from  himself  in  his  cap>acity  as  a  producer  the  produce 
produced  by  him  that  he  processes  and  to  have  contracted 
in  that  capacity  with  himself  in  his  capacity  as  a  producer 
for  the  marketing  thereof  upon  the  condition  that  this  Act 
and  the  regulations  apply. 

4.  Where  the  board  of  directors  of  the  Association  is  of^'gj™""**^ 
the  opinion  that  a  majority  of  the  members  of  the  Association  ^[»]»^^j^ 
are  in  favour  thereof,  the  board  of  directors  may  recommend  tion 
through  the  Minister  to  the  Lieutenant  Governor  in  Council 
the  making,  amending  or  revoking  of  regulations  respecting 
any  of  the  matters  set  forth  in  section  5. 

5.— (1)  Notwithstanding  section  4,  the  Lieutenant  Governor  S^ns 
in  Council  may  make  regulations, 

(a)  fixing  the  amount  of  licence  fees  up  to  but  not 
exceeding  three-tenths  of  1  i>er  cent  of  the  sale 
price  of  produce ; 

(6)  requiring  p)ersons  to  pay  licence  fees  owing  by 
them; 

(c)  requiring  any  person  who  operates  a  plant  and  who 
receives  produce  from  a  seller  thereof  to  deduct, 
from  the  moneys  payable  to  the  seller,  any  licence 
fee  payable  by  the  seller  to  the  Association,  and  to 
forward  such  licence  fees  to  the  Association ; 

{d)  providing  for  the  recovery  by  the  Association  of 
licence  fees  owing  to  the  Association  by  suit  in  a 
court  of  competent  jurisdiction ; 

{e)  prescribing  the  manner  in  which  applications  for 
refund  of  licence  fees  shall  be  made  and  the  manner 
in  which  refunds  shall  be  made ; 

(/)  providing  for  the  exemption  from  any  or  all  of  the 
r^ulations  of  any  produce  or  class  of  produce  or  any 
person  or  class  of  persons ; 

(g)  prescribing  the  duties  of  inspectors ; 

(A)  prescribing  forms  and  providing  for  their  use. 

(2)  Any  regulation  may  be  limited  as  to  time  or  place.  Appitc«tion 

or  to  both.  reruUtloM 
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Definitions 


(3)  Any  word  or  expression  used  in  a  regulation  may  be 
defined  in  the  regulation  for  the  purposes  of  the  regulation. 


Appointment      q^  jj^g    Lieutenant    Governor    in    Council 
inspectors      inspectors  for  the  purposes  of  this  Act. 


may    appoint 


Powers  of 
Inspector 


Production 
of 

documents 


Idem 


Photocopy 
as  evidence 


Demand  to 
be  in 
writing 


Obstruction 
of  inspector 


7. — (1)  For  the  purpose  of  enforcing  this  Act  and  the 
regulations,  an  inspector  may  enter  during  normal  business 
hours  any  premises,  other  than  a  dwelling,  that  he  has  reason 
to  believe  is  a  plant  or  an  office  used  in  connection  therewith. 

(2)  For  the  purpose  of  enforcing  this  Act  and  the  regulations, 
an  inspector  may  demand  the  production  or  furnishing  by 
the  owner  or  custodian  thereof  of  any  books,  records,  docu- 
ments or  extracts  therefrom,  in  a  place  referred  to  in  sub- 
section 1,  relating  to  produce. 

(3)  Where  an  inspector  demands  the  production  or  furnish- 
ing of  books,  records,  documents  or  extracts  therefrom,  the 
person  having  custody  thereof  shall  produce  or  furnish  them 
to  the  inspector,  and  the  inspector  may  detain  them  for  the 
purpose  of  photocopying  them,  provided  such  photocopying 
is  carried  out  with  reasonable  dispatch,  and  the  inspector 
shall  forthwith  thereafter  return  them  to  the  person  who 
produced  or  furnished  them. 

(4)  Where  a  book,  record,  document  or  extract  has  been 
photocopied  under  subsection  3,  a  photocopy  purporting  to  be 
certified  by  an  inspector  to  be  a  copy  made  pursuant  to 
subsection  3  is  admissible  in  evidence,  and  has  the  same 
probative  force  as  the  original  document  would  have  had  if  it 
had  been  proven  in  the  ordinary  way. 

(5)  Where  an  inspector  makes  a  demand  under  subsection  2, 
the  demand  shall  be  in  writing  and  shall  include  a  statement  of 
the  nature  of  the  investigation,  and  the  general  nature  of 
the  books,  records,  documents  or  extracts  required. 

(6)  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
course  of  his  duties  or  furnish  him  with  false  information  or 
refuse  to  furnish  him  with  information. 


Certificate 
of  appoint- 
ment of 
inspector 


Offences 


8.  The  production  by  an  inspector  of  a  certificate  of  his 
appointment  purporting  to  be  signed  by  the  Minister  is 
admissible  in  evidence  as  prima  facie  proof  of  the  facts 
stated  in  the  certificate  and  of  the  authority  of  the  inspector 
to  exercise  the  powers  and  perform  the  duties,  prescribed  in 
this  Act  and  the  regulations. 

9.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
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summary  conviction  is  liable  for  a  first  offence  to  a  fine  of 
not  more  than  $100  and  for  a  subsequent  offence  to  a  fine  of 
not  more  than  $500. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by^'J["*°<*' 
proclamation  of  the  Lieutenant  Governor. 

1 1.  This  Act  may  be  cited  as  The  Fruits  and  Vegetables  ^^''^^^* 
I 't'duce-for- Processing  Act,  1974. 
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BILL  93  Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  Marketing  of  Wool 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Pkintcd  by  J.  C.  Thatcher.  Queen's  PitiNTEt  for  Ontario 


Explanatory  Note 

The  purpose  of  the  proposed  Act  is  to  provide  for  the  payment  of 
licence  fees  by  producers  of  wool  and  the  expenditure  of  such  fees  to 
advance  the  production  of  sheep  and  wool  and  the  marketing  of  wool. 
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BILL  93  1974 


An  Act  respecting  the  Marketing  of  Wool 

HER   MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

I.   In  this  Act.  u^^""^' 

(a)  "Association"  means  The  Ontario  Sheep  Association 
incorporated    under    The    Agricultural    Associationsff^^^^- 
Aa; 

(b)  "buyer"  means  a  person  engaged  in  buying  wool 
from   producers  of   wool   in   Ontario; 

(c)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act ; 

(d)  "licence"  means  a  licence  issued  under  this  Act; 

{e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act. 

2. — (1)  The  purpose  and  mtent  of  this  Act  is  to  provide f^jjp^fcnd 
for   the    financing    of    the    Association    so    it    may    exp)endAct 
moneys  to  advance  the  production  of  sheep  and  wool   in 
all  its  branches  and  improve  the  marketing  of  wool  by. 

(a)  holding  meetings  for  the  consideration  of  questions 
relating  to  the  production  of  sheep  and  wool  and 
the  marketing  of  wool; 

(6)  co-operating  with  organizations  of  producers  of 
agricultural  products; 

(c)  collecting,  arranging,  assembling  and  disseminating 
information ; 
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(d)  stimulating,  increasing  and  improving  the  sale  of 
wool  in  Ontario  through  advertising,  education, 
research  and  other  means ;  and 

{e)  making  representations  to  all  levels  of  government 
and  to  agencies  of  government. 

ucence  (^)  ^^^    Association    may    use    licence    fees    paid    to    it 

^esby  under  this  Act  for  defraying  the  expenses  of  the  Association 

in    doing    any    thing    referred    to    in    subsection    1    and    in 

carrying  out  its  objects. 


Licences 


Idem 


3. — (1)  Except  under  the  authority  of  a  licence,  no 
person  shall  sell  wool   to  a  buyer. 

(2)  Every  person  who  sells  wool  to  a  buyer  shall  be 
deemed  to  be  the  holder  of  a  licence,  except  when  in 
default  of  payment  of  licence  fees  prescribed  under  this 
Act. 


Refund  of  (3)  Every  person   who  is   the  holder  of  a  licence  under 

fees  this   section   may   apply   for   a   refund   of   any   licence   fees 

paid  by  him  to  the  Association  under  this  Act. 


Idem 


Idem 


(4)  Every  application  for  a  refund  shall  be  made  in 
the  manner  prescribed  in  the  regulations. 

(5)  Where  the  Association  receives  an  application  for  a 
refund,  it  shall  refund  the  licence  fees  in  the  manner 
prescribed  in  the  regulations,  and,  in  any  case,  not  later 
than  six  months  after  receipt   of  the  application  therefor. 


buyer^*'^  (6)  Any  person  who  is  a  producer  and  buyer  is  entitled 

in  his  respective  capacities  as  a  producer  and  as  a  buyer 
to  all  the  rights  and  privileges  and  is  subject  to  all  the 
duties  and  obligations  of  a  producer  and  of  a  buyer. 


Idem 


(7)  Any  person  who  is  a  producer  and  a  buyer  shall 
be  deemed  to  have  received  in  his  capacity  as  a  buyer 
from  himself  in  his  capacity  as  a  producer  the  wool 
produced  by  him  that  he  buys,  and  to  have  contracted  in 
that  capacity  with  himself  in  his  capacity  as  a  producer 
for  the  marketing  thereof  upon  the  condition  that  this 
Act  and  the  regulations  thereunder  apply. 


ttons™™^"^*      "*•  Where    the    board    of    directors    of    the    Association 
directors  of    is    of    the    Opinion    that    a    majority    of    the    members    of 

Association  ,.  ■        .  r  ,  /ii  iri- 

the  Association  are  in  favour  thereof,  the  board  of  directors 
may   recommend   through    the    Minister   to   the   Lieutenant 
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Governor  in  Council  the  making,  amending  or  revoking 
of  r^ulations  respecting  any  of  the  matters  set  forth  in 
section  5. 

5. — (1)  Notwithstanding  section  4,  the  Lieutenant  Cover-  R«rii»tion« 
nor  in  Council  may  make  regulations, 

(a)  fixing  the  amount  of  licence  fees  up  to  but  not 
exceeding  5  cents  per  pound  of  wool; 

(b)  requiring  p)ersons  to  pay  licence  fees  owing  by 
them: 

(c)  requiring  any  buyer  who  receives  wool  from  a  seller 
thereof  to  deduct,  from  the  moneys  payable  to  the 
seller,  any  licence  fee  payable  by  the  seller  to  the 
Association,  and  to  forward  such  licence  fees  to  the 
Association ; 

(d)  providing  for  the  recovery  by  the  Association 
of  Ucence  fees  owing  to  the  Association  by  suit 
in  a  court  of  competent  jurisdiction; 

{e)  prescribing  the  manner  in  which  applications  for 
refund  of  licence  fees  shall  be  made  and  the  manner 
in  which  refunds  shall  be  made; 

(/)  providing  for  the  exemption  from  any  or  all  of  the 
regulations  of  any  wool  or  class  thereof  or  any 
person  or  class  of  persons; 

ig)  prescribing  |he  duties  of  inspectors; 

(h)  prescribing  forms  and  providing  for  their  use. 

[2}  Any  regulation  may  be  limited  as  to  time  or  place,  a^p"c*"o° 

or  to  both.  regulations 

(3)  Any   word   or  expression   used  in   a  regulation   may  Definitions 
be    defined    in    the    regulation    for    the    purp>oses    of    the 
r^ulation. 

6.  The    Lieutenant    Governor    in    Council    may    appoint  Appointment 
inspectors  for  the  purposes  of  this  Act.  inspectors 

7. — (1)  For  the  purjjose  of  enforcing  this  Act  and  the|^°'JJ^/ 
regulations,  an  inspector  may  enter  any  premises,  other 
than  a  dwelling,  that  he  has  reason  to  believe  is  used 
by  a  buyer  for  receiving,  assembling  or  storing  wool  or 
an  office  used  in  connection  therewith  during  normal  business 
hours. 
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oMocumeSts  (2)  ^°^  ^^^  purpose  of  enforcing  this  Act  and  the 
regulations,  an  inspector  may  demand  the  production  or 
furnishing  by  the  owner  or  custodian  thereof  of  any 
books,  records,  documents  or  extracts  therefrom,  in  a 
place  referred  to  in  subsection    1,   relating   to  wool. 


Idem 


(3)  Where  an  inspector  demands  the  production  or  fur- 
nishing of  books,  records,  documents  or  extracts  therefrom, 
the  person  having  custody  thereof  shall  produce  or  furnish 
them  to  the  inspector,  and  the  inspector  may  detain  them 
for  the  purpose  of  photocopying  them,  provided  such 
photocopying  is  carried  out  with  reasonable  dispatch  and 
the  inspector  shall  forthwith  thereafter  return  them  to  the 
person  who  produced  or  furnished  them. 


Photocopy 
as  evidence 


Demand  to 
be  in 
writing 


Obstruction 
of  inspector 


(4)  Where  a  book,  record,  document  or  extract  has 
been  photocopied  under  subsection  3,  a  photocopy  pur- 
porting to  be  certified  by  an  inspector  to  be  a  copy 
made  pursuant  to  subsection  3  is  admissible  in  evidence, 
and  has  the  same  probative  force  as  the  original  document 
would  have  had  if  it  had  been  proven  in  the  ordinary  way. 

(5)  Where  an  inspector  makes  a  demand  under  subsection 
2,  the  demand  shall  be  in  writing  and  shall  include  a 
statement  of  the  nature  of  the  investigation,  and  the 
general  nature  of  the  books,  records,  documents  or  ex- 
tracts required. 

(6)  No  person  shall  hinder  or  obstruct  an  inspector 
in  the  course  of  his  duties  or  furnish  him  with  false 
information  or  refuse  to  furnish  him  with  information 
relating  to  the  duties  of  the  inspector  under  this  section. 


Certificate 
of  appoint- 
ment of 
inspector 


8.  The  production  by  an  inspector  of  a  certificate  of 
his  appointment  purporting  to  be  signed  by  the  Minister 
is  admissible  in  evidence  as  prima  facie  proof  of  the  facts 
stated  in  the  certificate,  and  of  the  authority  of  the 
inspector  to  exercise  the  powers  and  perform  the  duties 
prescribed  in  this  Act  and  the  regulations. 


Offences 


9.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  for  a  first  offence  to  a 
fine  of  not  more  than  $100  and  for  a  subsequent  offence 
to   a  fine  of  not   more   than   $500. 


me™r^°°^'        10.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the   Lieutenant   Governor. 


Short  title  jj^^  Th\s    Act    may    be    cited    as    The    Wool    Marketing 

Act,  1974. 
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BILL  93 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  Marketing  of  Wool 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Pkihted  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  93  1974 


An  Act  respecting  the  Marketing  of  Wool 

HER   MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In    this    Act.  Interpreta- 

tlon 

(a)  "Association"  means  The  Ontario  Sheep  Association 
incorporated    under    The    Agricultural    Associationsff^^^^- 
Act; 

(b)  "buyer"  means  a  person  engaged  in  buying  wool 
from   producers   of  wool   in   Ontario; 

(c)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act; 

{d)  "licence"  means  a  licence  issued  under  this  Act; 

{e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act. 

2. — (1)  The  purpose  and  intent  of  this  Act  is  to  provide P'^'^j»n«* 
for   the    financing   of    the   Association   so   it    may   expend  Act 
moneys  to  advance  the  production  of  sheep  and  wool  in 
all  its  branches  and  improve  the  marketing  of  wool  by, 

(a)  holding  meetings  for  the  consideration  of  questions 
relating  to  the  production  of  sheep  and  wool  and 
the  marketing  of  wool; 

(6)  co-operating  with  organisations  of  producers  of 
agricultural  products; 

(f)  collecting,  arranging,  assembling  and  disseminating 
information ; 
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{d)  stimulating,  increasing  and  improving  the  sale  of 
wool  in  Ontario  through  advertising,  education, 
research  and  other  means;  and 

{e)  making  representations  to  all  levels  of  government 
and  to  agencies  of  government. 


(2)  The    Association    may    use    licence    fees    paid    to    it 


Use  of 
licence 

fees  by  under  this  Act  for  defraying  the  expenses  of  the  Association 

in    doing    any    thing    referred    to    in    subsection    1    and    in 
carrying  out  its  objects. 


Licences 


Idem 


3. — (1)  Except  under  the  authority  of  a  licence,  no 
person  shall  sell  wool   to  a  buyer. 

(2)  Every  person  who  sells  wool  to  a  buyer  shall  be 
deemed  to  be  the  holder  of  a  licence,  except  when  in 
default   of   payment    of   licence   fees   prescribed   under   this 

Act. 


Refund  of  (3)  Every   person   who  is  the  holder  of  a  licence  under 

fees  this   section    may   apply   for   a   refund   of   any   licence   fees 

paid  by  him  to  the  Association  under  this  Act. 


^<^®™  (4)  Every    application    for    a    refund    shall    be    made    in 

the  manner  prescribed  in  the  regulations. 

^^^™  (5)  Where  the  Association   receives  an   application   for  a 

refund,  it  shall  refund  the  licence  fees  in  the  manner 
prescribed  in  the  regulations,  and,  in  any  case,  not  later 
than  six  months  after  receipt   of  the  application  therefor. 

buyer^^"^  (6)  Any  person  who  is  a  producer  and  buyer  is  entitled 

in  his  respective  capacities  as  a  producer  and  as  a  buyer 
to  all  the  rights  and  privileges  and  is  subject  to  all  the 
duties  and  obligations  of  a  producer  and  of  a  buyer. 


Idem 


(7)  Any  person  who  is  a  producer  and  a  buyer  shall 
be  deemed  to  have  received  in  his  capacity  as  a  buyer 
from  himself  in  his  capacity  as  a  producer  the  wool 
produced  by  him  that  he  buys,  and  to  have  contracted  in 
that  capacity  with  himself  in  his  capacity  as  a  producer 
for  the  marketing  thereof  upon  the  condition  that  this 
Act  and  the  regulations  thereunder  apply. 


wons'by^^"^*      *•  Where    the    board    of    directors    of    the    Association 
directors  of    is    of    the    Opinion    that    a    majority    of    the    members    of 

Association       i.  ..  ■       .  /ii  ^      c    ^• 

the  Association  are  in  favour  thereof,  the  board  of  directors 
may   recommend   through   the   Minister   to   the   Lieutenant 
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Governor  in  Council  the  making,  amending  or  revoking 
of  r^ulations  respecting  any  of  the  matters  set  forth  in 
section  5. 

5. — (1)  Notwithstanding  section  4,  the  Lieutenant  Gover-  R«»ai»tioiM 
nor  in  Council  may  make  regulations, 

(«)  fixing  the  amount  of  licence  fees  up  to  but  not 
exceeding  5  cents  per  pound  of  wool; 

(6)  requiring  persons  to  pay  licence  fees  owing  by 
them ; 

(c)  requiring  any  buyer  who  receives  wool  from  a  seller 
thereof  to  deduct,  from  the  moneys  payable  to  the 
seller,  any  licence  fee  payable  by  the  seller  to  the 
Association,  and  to  forward  such  licence  fees  to  the 
Association ; 

(</)  providing  for  the  recovery  by  the  Association 
of  licence  fees  owing  to  the  Association  by  suit 
in  a  court  of  competent  jurisdiction; 

{e)  prescribing  the  manner  in  which  applications  for 
refund  of  hcence  fees  shall  be  made  and  the  manner 
in  which  refunds  shall  be  made; 

(/)  providing  for  the  exemption  from  any  or  all  of  the 
regulations  of  any  wool  or  class  thereof  or  any 
person  or  class  of  persons; 

ig)  prescribing  the  duties  of  inspectors; 

(h)  prescribing  forms  and  providing  for  their  use. 

(2)  Any  regulation  may  be  limited  as  to  time  or  place,  a^p"«^"o° 
or  to  both.  reguutioM 

(3)  Any  word  or  expression   used  in   a  regulation   may  Deflniuom 
be    defined    in    the    regulation    for    the    purp)oses    of    the 
regulation. 

6.  The    Lieutenant    Governor    in    Council    may    appoint  Appointment 
inspectors  for  the  purposes  of  this  Art.  inspectors 

7. -(1)  For  the  purpose  of  cntorcing  this  Act  and  thef|j°'J|^/ 
regulations,  an  inspector  may  enter  any  premises,  other 
than  a  dwelling,  that  he  has  reason  to  believe  is  used 
by  a  buyer  for  receiving,  assembling  or  storing  wool  or 
an  office  used  in  connection  therewith  during  normal  business 
hours. 
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oMocuments  (^)  ^°^  ^^^  purpose  of  enforcing  this  Act  and  the 
regulations,  an  inspector  may  demand  the  production  or 
furnishing  by  the  owner  or  custodian  thereof  of  any 
books,  records,  documents  or  extracts  therefrom,  in  a 
place  referred  to  in  subsection    1,   relating  to  wool. 


Idem 


(3)  Where  an  inspector  demands  the  production  or  fur- 
nishing of  books,  records,  documents  or  extracts  therefrom, 
the  person  having  custody  thereof  shall  produce  or  furnish 
them  to  the  inspector,  and  the  inspector  may  detain  them 
for  the  purpose  of  photocopying  them,  provided  such 
photocopying  is  carried  out  with  reasonable  dispatch  and 
the  inspector  shall  forthwith  thereafter  return  them  to  the 
person  who  produced  or  furnished  them. 


Photocopy 
as  evidence 


Demand  to 
be  in 
writing 


Obstruction 
of  inspector 


(4)  Where  a  book,  record,  document  or  extract  has 
been  photocopied  under  subsection  3,  a  photocopy  pur- 
porting to  be  certified  by  an  inspector  to  be  a  copy 
made  pursuant  to  subsection  3  is  admissible  in  evidence, 
and  has  the  same  probative  force  as  the  original  document 
would  have  had  if  it  had  been  proven  in  the  ordinary  way. 

(5)  Where  an  inspector  makes  a  demand  under  subsection 
2,  the  demand  shall  be  in  writing  and  shall  include  a 
statement  of  the  nature  of  the  investigation,  and  the 
general  nature  of  the  books,  records,  documents  or  ex- 
tracts required. 

(6)  No  person  shall  hinder  or  obstruct  an  inspector 
in  the  course  of  his  duties  or  furnish  him  with  false 
information  or  refuse  to  furnish  him  with  information 
relating  to  the  duties  of  the  inspector  under  this  section. 


Certificate 
of  appoint- 
ment of 
inspector 


8.  The  production  by  an  inspector  of  a  certificate  of 
his  appointment  purporting  to  be  signed  by  the  Minister 
is  admissible  in  evidence  as  prima  facie  proof  of  the  facts 
stated  in  the  certificate,  and  of  the  authority  of  the 
inspector  to  exercise  the  powers  and  perform  the  duties 
prescribed  in  this  Act  and  the  regulations. 


Offences 


9.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  for  a  first  offence  to  a 
fine  of  not  more  than  $100  and  for  a  subsequent  offence 
to   a  fine  of  not   more   than   $500. 


me™t"^°*^^         10.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the   Lieutenant   Governor. 

Short  title  jj^  Th\s    Act    may    be    cited    as    The    Wool    Marketing 

Act,  1974. 
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BILL  94  Private  Member's  Bill 


4th  Session.  2^h  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Ministry  of  Government  Services  Act,  1973 


Mr.  Burr 


TORONTO 

PRIMTED  BY  J.  C.  THATCHER,  QVEEN'S  PRINTER  FOR  ONTARIO 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  ensure  that  handicapped  persons  are 
employed  by  all  persons  with  whom  the  Government  enters  into  contracts 
or  agreements  exceeding  $2,500. 


9.4 
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BILL  94  1974 


An  Act  to  amend 
The  Ministry  of  Government  Services  Act,  1973 

FR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 
follows: 

1.  Section   10  of  The  Ministry  of  Government  Services  Act,  ^97J,  J^'^^^j^ 
being  chapter  2,  is  amended  by  adding  thereto  the  following 
subsection: 

\2)  Notwithstanding  subsection  1,  where  the  amount  of  ^^^^^^ 
contract   or  agreement   under  subsection    1   is  greater  than  reemployed 
$2,500.  the  Minister  shall  not  enter  into  the  contract  or  agree- 
ment unless  the  person  with  whom  the  Minister  is  entering 
into  the  contract  or  agreement, 

(a)  has  in  his  employ  the  percentage  of  handicapped 
persons  prescribed  by  the  regulations;  and 

(b)  proves  to  the  satisfaction  of  the  Minister  that  he  is 
carrying  on  a  positive  program  of  promotion  and 
training  for  handicapped  persons  in  his  employ. 

2.  Section  17  of  the  said  Act  is  amended  by  adding  thereto  the  »|i^jj^^ 
following  clauses: 

{d)  defining  "handicapped  persons"  for  the  purposes  of 
this  Act  and  the  regulations; 

{e)  prescribing  the  percentage  of  handicapped  persons 
required  to  be  employed  under  subsection  2  of  sec- 
tion 10  in  a  particular  class  of  employment. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Sint"""^ 

4.  This  Act  may  be  cited  as  The  Ministry  of  Government  Services  ^^°^^^* 
Amendment  Act,  1974. 
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BILL  95 


Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  restructure  the  County  of  Oxford 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  restructuring  of  the  County  of  Oxford. 
Annexations  and  amalgamations  will  reduce  the  existing  eighteen  local 
municipalities  to  eight  area  municipalities.  The  County  will  function  as  an 
upper  tier  municipality  and  the  Bill  provides  for  the  allocation  of  responsibilites 
between  the  County  on  the  one  hand  and  the  area  municipalities  on  the 
other. 

The  Bill  is  divided  into  ten  Parts : 

Part  I  —  Area  municipalities. 

Part  II  —  Establishment  of  the  County  Council. 

Part  III  —  County  Road  System. 

Part  IV  —  Planning. 

Part  V  —  Health  and  Welfare  Services. 

Part  VI  —  Police. 

Part  VII  —  County  Waterworks  System. 

Part  VIII  —  County  Sewage  Works. 

Part  IX  —  Finances. 

Part  X  —  General. 
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BILL  95  1974 


An  Act  to  restructure 
the  County  of  Oxford 

HKK  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


INTERPRETATION 

1.  In  this  Act,  utf^*"®' 

(a)  "area  municipality"  means  the  municipality  or  cor- 
poration of  the  City  of  Woodstock,  the  Town  of 
IngersoU,  the  Town  of  Tillsonburg  and  the  Town- 
ship of  Blandford-Blenheim  and  such  other  muni- 
cipalities as  constituted  by  section  2 ; 

(b)  "bridge"  means  a  public  bridge,  and  includes  a  bridge 
forming  part  of  a  highway  or  on.  over,  under  or 
across  which  a  highway  passes ; 

(c)  "County"  means  the  County  of  Oxford ; 

(d)  "County  Council"  means  the  council  of  the  County; 

{e)  "county  road"  means  a  road  forming  part  of  the 
county  road  system  established  under  Part  III; 

(/)  "debt"  includes  any  obligation  for  the  payment  of 
money ; 

{g)  "divided  municipality"  means  a  local  municipality 
parts  of  which  are  annexed  to  two  or  more  munici- 
palities under  subsection  1  of  section  2 ; 

(A)  "highway"  and  "road"  means  a  common  and  public 
highway  or  any  part  thereof,  and  include  a  street, 
bridge,  and  any  other  structure  incidental  thereto 
or  any  part  thereof ; 
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(?)  "land"  includes  lands,  tenements  and  hereditaments 
and  any  estate  or  interest  therein,  and  any  right 
or  easement  affecting  them,  and  land  covered  with 
water,  and  includes  any  buildings  or  improvements 
on  land; 

(j)  "local  board"  means  any  school  board,  public  utility 
commission,  transportation  commission,  public 
library  board,  board  of  park  management,  local 
board  of  health,  board  of  commissioners  of  police, 
planning  board  or  any  other  board,  commission, 
committee,  body  or  local  authority  established  or 
exercising  any  power  or  authority  under  any  general 
or  special  Act  with  respect  to  any  of  the  affairs  or 
purposes,  including  school  purposes,  of  the  area 
municipality  or  of  two  or  more  area  municipalities 
or  parts  thereof; 

(k)  "local  municipality"  means  in  the  year  1974  any 
local  municipality  or  portion  thereof  in  the  County ; 

(/)  "merged  area"  means  a  local  municipality  that  is 
amalgamated  with  another  local  municipality  or  a 
part  of  a  local  municipality  that  is  annexed  to  a 
local  municipality  to  constitute  an  area  municipality 
under  subsection  1  of  section  2  or  the  local  munici- 
pality to  which  such  part  is  annexed; 

(w)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs ; 

(«)  "  Ministry"  means  the  Ministry  of  Treasury ,  Economics 
and  Intergovernmental  Affairs; 

(o)  "money  by-law"  means  a  by-law  for  contracting  a 
debt  or  obligation  or  for  borrowing  money; 

(P)  "Municipal  Board"  means  the  Ontario  Municipal 
Board ; 

{q)  "roadway"  means  that  part  of  the  highway  designed 
or  intended  for  use  by  vehicular  traffic. 

PART  I 

AREA  MUNICIPALITIES 

SfTeimunf-       2.-(l)  On  the  1st  day  of  January,  1975, 

cipalities 

{a)  the  City  of  Woodstock  is  continued  as  a  city  munici- 
pahty ; 
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(6)  the  Town  of  In^ersoll  is  continut-d  as  a  town  munici- 
pality ; 

(f)  the  Town  of  Tillsonburg  is  continued  as  a  town 
municipality  and  portions  of  the  Township  of 
Dereham  described  as  follows  are  annexed  to  such 
town: 

Firstly,  part  of  the  Township  of  Dereham,  com- 
mencing at  the  south  east  angle  of  the  Township 
of  Dereham; 

THENCE  northerly  along  the  east  boundary  of  the 
Township  of  Dereham  to  the  north  limit  of  the  road 
allowance  between  concessions  XI  and  XII ; 

THENCE  westerly  along  the  north  limit  of  the  road 
allowance  between  concessions  XI  and  XII  to  the 
boundary  of  the  Town  of  Tillsonburg; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  Dereham  and  the  Town  of  Tillsonburg  to  the 
south  boundary  of  the  said  Township: 

THENCE  easterly  along  the  south  boundary  of  the 
Township  of  Dereham  to  the  point  of  commencement ; 

Secondly,  part  of  the  Township  of  Dereham,  com- 
mencing at  the  intersection  of  the  south  boundary 
of  the  Township  of  Dereham  and  the  southerly  pro- 
longation of  the  west  limit  of  Lot  8  in  Concession 
XII; 

THENCE  northerly  along  the  west  limit  of  Lot  8  in 
concessions  XII.  XI  and  X,  respectively,  to  the 
rf-ntf  line  of  Concession  X  ; 

THENCE  easterly  along  the  centre  line  of  Concession  X 
to  the  east  limit  of  Lot  3  in  Concession  X ; 

THENCE  southerly  along  the  east  limit  of  Lot  3  in 
Concession  X  and  its  prolongation  to  an  angle  in 
the  Town  of  Tillsonburg; 

THENCE  westerly  and  southerly  following  the  bound- 
aries between  the  Township  of  Dereham  and  the 
Town  of  Tillsonburg  to  the  south  boundary  of  the 
Township  of  Dereham ; 

THENCE  westerly  along  the  south  boundary  of  the 
Township  of  Dereham  to  the  point  of  commencement. 
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{d)  The  Corporation  of  the  Township  of  Blandford  and 
The  Corporation  of  the  Township  of  Blenheim  are 
amalgamated  as  a  township  municipality  bearing 
the  name  of  The  Corporation  of  the  Township  of 
Blandf  ord-Blenheim . 

(e)  The  Corporation  of  the  Township  of  East  Zorra 
and  The  Corporation  of  the  Village  of  Tavistock 
are  amalgamated  as  a  township  municipality  and 
the  portion  of  the  Township  of  North  Oxford  de- 
scribed as  follows,  is  annexed  to  such  Township: 

Commencing  at  the  intersection  of  the  north  boundary 
of  the  Township  of  North  Oxford  and  the  northerly 
prolongation  of  the  west  limit  of  Lot  26  in  Con- 
cession I ; 

THENCE  southerly  to  and  along  the  west  limit  of 
Lot  26  in  Concession  I  and  its  prolongation  to  the 
middle  of  the  main  channel  of  the  Thames  River; 

THENCE  easterly  along  the  middle  of  the  main 
channel  of  the  Thames  River  to  the  west  boundary 
of  the  City  of  Woodstock; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  North  Oxford  and  the  City  of  Woodstock 
to  the  north  boundary  of  the  Township  of  North 
Oxford ; 

THENCE  westerly  along  the  north  boundary  of  the 
Township  of  North  Oxford  to  the  point  of  commence- 
ment. 

(/)  The  Corporation  of  the  Township  of  East  Nissouri, 
The  Corporation  of  the  Village  of  Embro  and  The 
Corporation  of  the  Township  of  West  Zorra  are 
amalgamated  as  a  township  municipality  and  the 
portion  of  the  Township  of  North  Oxford,  described 
as  follows,  is  annexed  to  such  Township: 

Commencing  at  the  northwest  angle  of  the  Town- 
ship of  North  Oxford; 

thence  southerly  along  the  west  boundary  of  the 
Township  of  North  Oxford  and  its  prolongation  in 
accordance  with  subsection  1  of  section  11  of  The 
Territorial  Division  Act,  being  chapter  458  of  the 
Revised  Statutes  of  Ontario,  1970,  to  the  middle  of 
the  main  channel  of  the  Thames  River; 
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THENCB  easterly  along  the  middle  of  the  main  channel 
of  the  Thames  River  to  the  west  boundary  of  the 
separated  Town  of  Ingersoll ; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  North  Oxford  and  the  separated  Town  of 
Ingersoll  to  the  middle  of  the  main  channel  of  the 
Thani"^  Ri\er: 

THENc  K  easterly  along  the  middle  of  the  main  channel 
of  the  Thames  River  to  the  boundary  of  the  Village 
of  Beachville; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  North  Oxford  and  the  Village  of  Beachville 
to  the  middle  of  the  main  channel  of  the  Thames 
River ; 

THENCE  easterly  along  the  middle  of  the  main  channel 
of  the  Thames  River  to  the  southerly  prolongation 
of  the  east  limit  of  Lot  25  in  Concession  I  of  the 
Township  of  North  Oxford ; 

THENCE  northerly  to  and  along  the  east  limit  of  said 
Lot  25  and  its  prolongation  to  the  north  boundary 
of  the  Township  of  North  Oxford ; 

THENCE  westerly  along  the  north  boundary  of  the 
Township  of  North  Oxford  to  the  point  of  commence- 
ment. 

(g)  The  Corporation  of  the  Township  of  East  Oxford, 
The  Corporation  of  the  Township  of  North  Norwich, 
The  Corporation  of  the  Village  of  Norwich  and  The 
Corporation  of  the  Township  of  South  Norwich  are 
amalgamated  as  a  township  municipality. 

(A)  The  Corporation  of  the  Village  of  Beachville  and 
The  Corporation  of  the  Township  of  West  Oxford 
are  amalgamated  as  a  township  municif>ality,  and 
the  portion  of  the  Township  of  Dereham,  described 
as  follows,  is  annexed  to  such  Township: 

Commencing  at  the  intersection  of  the  east  boundary 
of  the  Township  of  Dereham  and  the  north  limit 
of  the  road  allowance  between  rnnres'^ion'i  XI  and 
XII: 

THENCE  westerly  along  the  north  limit  of  the  road 
allowance  between  concessions  XI  and  XI 1  to  the 
Ixjundary  of  the  Town  of  Tillsonburg; 
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THENCE  northerly  along  the  boundary  of  the  Town  of 
Tillsonburg  to  its  northeast  angle; 

THENCE  northerly  to  and  along  the  east  limit  of 
Lot  3  in  Concession  X  in  the  Township  of  Dereharn 
to  the  centre  line  of  Concession  X ; 

THENCE  westerly  along  the  centre  line  of  Concession  X 
to  the  west  limit  of  Lot  8  in  Concession  X ; 

THENCE  southerly  along  the  west  limit  of  Lot  8  in 
concessions  X,  XI  and  XII  and  its  prolongation  to 
the  south  boundary  of  the  Township  of  Dereham ; 

THENCE  westerly  along  the  south  boundary  of  the 
Township  of  Dereham  to  its  southwest  angle; 

THENCE  northerly  along  the  west  boundary  of  the 
Township  of  Dereham  to  its  northwest  angle ; 

THENCE  easterly  along  the  north  boundary  of  the 
Township  of  Dereham  to  its  northeast  angle; 

THENCE  southerly  along  the  east  boundary  of  the 
Township  of  Dereham  to  the  point  of  commencement. 

Dissolution         (2)  The  following  police  villages  are  dissolved  on  the  1st 
villages  day  of  January,  1975: 

1.  The  Police  Village  of  Bright. 

2.  The  Police  Village  of  Burgess ville. 

3.  The  Police  Village  of  Drumbo. 

4.  The  Police  Village  of  Innerkip. 

5.  The  Police  Village  of  Otterville. 

6.  The  Police  Village  of  Plattsville. 

7.  The  Police  Village  of  Princeton. 

8.  The  Police  Village  of  Thames  ford. 

woifs^*'"*'  (^)  ^°^   th^   purposes   of  every   Act,   the   amalgamations, 

annexations  annexations  and  dissolutions  provided  for  in  this  Part  shall 

dissolutions  be  deemed  to  have  been  effected  by  orders  of  the  Municipal 

o^M^^.  orders  Board  not  subject  to  section  42  of  The  Ontario  Municipal 

00^323  284*'  Board  Act  or  to  petition  or  appeal  under  section  94  or  95  of 
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such  Act,  made  on  the  day  this  section  comes  into  force 
pursuant  to  apphcations  made  under  sections  14  and  25  of 
The  Municipal  Ad  and,  subject  to  the  provisions  of  this 
Act.  the  Municipal  Board,  upon  the  application  of  any  area 
municipality  or  any  local  board  thereof  or  of  its  own  motion, 
may  exercise  its  powers  consequent  upon  such  amalgamations, 
annexations  and  dissolutions,  and  sections  94  and  95  of  The 
Ontario  Municipal  Board  Act  do  not  apply  to  decisions  or 
orders  made  in  the  exercise  of  such  powere  and  "municipalities" 
in  clause  a  of  subsection  11  of  section  14  of  The  Municipal 
Act  includes,  for  the  purposes  of  such  clause,  the  area  muni- 
cipalities to  which  territory  is  annexed. 

(4)  If  directed  by  order  of  the  Minister,  a  vote  of  the  Referendum 
electors  of  any  area  municipality  as  established  under  sub-  municipality 

.      t     11   t  t  .         "  .  1        •         /•       names 

section  1  shall  be  taken  at  the  same  time  as  the  election  for 
the  first  council  of  the  area  municipality,  to  determine  from 
among  the  names  designated  by  the  Minister,  which  name 
the  area  municipality  shall  bear  and,  following  the  vote,  the 
Minister  shall  by  order, 

(a)  confirm  the  name  of  the  area  municipality  as  set 
out  in  subsection  1 ;  or 

{b)  declare  the  name  that  the  area  municipality  shall 
bear, 

and  where  a  declaration  is  made  under  clause  6,  all  references 
to  such  area  municipalities  shall  be  deemed  to  refer  to  such 
area  municipalities  as  designated  in  the  declaration. 

3. — (1)  On  and  after  the  1st  day  of  January,   1975,  the  cojJP^"'"on 
council  of  each  area  municipality  shall  be  composed  of  a  municipal 
mayor,  who  shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  and  shall  be  the  head  of  the  council, 
and  the  following  number  of  other  members  of  council : 

1 .  The  City  of  Woodstock — except  as  may  be  provided 
under  subsection  3,  eight  members,  five  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  members  of  the  council 
of  the  area  municipality  and  of  the  County  Council, 
and  three  of  whom  shall  bo  elected  by  a  general  vote 
of  the  electors  of  the  area  municipality  as  members 
of  the  council  of  the  area  municipality. 

2.  The  Town  of  Ingersoll — six  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  a  member  of  the  council 
of  the  area  municipality  and  of  the  County  Council, 
and  five  members  elected  in  the  manner  provided  for 
by  order  of  the  Minister  made  under  subsection  3. 

95 


8 

3.  The  Town  of  Tillsonburg — six  members,  one  of 
whom  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  as  a  member  of 
the  council  of  the  area  municipality  and  of  the 
County  Council,  and  five  members  elected  in  the 
manner  provided  for  by  order  of  the  Minister  made 
under  subsection  3. 

4.  The  Township  of  Blandford-Blenheim — five  mem- 
bers, one  of  whom  shall  be  elected  by  a  general  vote  of 
the  electors  of  the  area  municipality  as  a  member  of 
the  council  of  the  area  municipality  and  of  the 
County  Council,  and  four  members  elected  in  the 
manner  provided  for  by  order  of  the  Minister  made 
under  subsection  3. 

5.  The  Township  constituted  under  clause  e  of  sub- 
section 1  of  section  2 — eight  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  a  member  of  the  council 
of  the  area  municipality  and  of  the  County  Council, 
and  seven  members  elected  in  the  manner  provided 
for  by  order  of  the  Minister  made  under  subsection  3. 

6.  The  Township  constituted  under  clause  /  of  sub- 
section 1  of  section  2 — six  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  a  member  of  the  council 
of  the  area  municipality  and  of  the  County  Council, 
and  five  members  elected  in  the  manner  provided  for 
by  order  of  the  Minister  made  under  subsection  3. 

7.  The  Township  constituted  under  clause  g  of  sub- 
section 1  of  section  2 — six  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  a  member  of  the  council 
of  the  area  municipality  and  of  the  County  Council, 
and  five  members  elected  in  the  manner  provided  for 
by  order  of  the  Minister  made  under  subsection  3. 

8.  The  Township  constituted  under  clause  h  of  sub- 
section 1  of  section  2 — six  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  a  member  of  the  council 
of  the  area  municipality  and  of  the  County  Council, 
and  five  members  elected  in  the  manner  provided  for 
by  order  of  the  Minister  made  under  subsection  3. 

fiec\*ions and       (^)  ^^^^  respect   to  the  area  municipalities,   elections  of 

term  of  office  the  first  councils  shall  be  held  in  the  year   1974,  and  the 

day  of  polling  shall  be  the  7th  day  of  October  and  the  first 

councils  elected  shall  hold  office  for  the  years  1975  and  1976. 
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(3)  For  the  purposes  of  the  elections  of  the  first  councils  '<*•'" 
of  the  area  municipalities  and  the  members  thereof  to  represent 

the  area  municipalitit'v  on  tht*  Count v  Council. 

(a)  the  Minister  may  by  order,  divide  into  wards  any 
area  municipality  as  constituted  by  section  2  and 
make  provision  for  the  respective  numbers  of  mem- 
bers of  council  of  the  area  municipality  and  of  the 
County  Council,  to  be  elected  in  the  respective  wards 
and  such  wards  shall  remain  in  effect  until  altered 
hv  thf  Munit  ipal  Board  : 

[0)  iiu-  .\iini>itr  may  by  order,  provide  for  the  quali- 
fication of  candidates  and, 

(i)  provide  for  the  qualification  of  electors, 
nominations,  the  appointment  of  returning 
officers,  the  holding  of  the  elections,  the  pre- 
p>aration  of  polling  lists,  and 

(ii)  provide  for  such  other  matters  as  he  considers 
necessary  to  hold  the  elections. 

(4)  Subsections  2  and  3  apply  to  the  elections  of  the  first  AppUoatJon 
councils  of  the  area  municipalities  notwithstanding  The  Muni- 1^73^0  95 
cipai  Elections  Act,  1972. 

(5)  The  members  of  the  council  of  each  area  "municipality  °J^J^|**^^°° 
elected  in  the  year  1974  shall  comprise  a  committee  in  their 'n  1974 
respective  area  municipalities  to  do  anything  in  that  year 
necessary  for  the  purposes  of  organization,  policy  and  planning 

of  the  area  municipality. 

4.  The  expenses  of  the  local  municipalities  for  the  elections  f/JJ^ion 
to  elect  members  of  the  councils  of  the  area  municipalities  expenwe 
in  the  year  1974  shall,  as  approved  by  the  Minister,  be  paid 

out  of  the  Consolidated  Revenue  Fund. 

5.  No  area  municii>ality  shall  have  a  Board  of  Control.      ^il?°*^, 

f^        ^  of  Control 


PART  II 

ESTABLISHMENT  OF  THE  COUNTY  COUNCIL 

6. — (1)  The  County  of  Oxford  is  continued  and  on  2ind  ^^^^^JJ^ 
after  the  1st  day  of  January,  1975  shall  exercise  the  powers 
and  duties  and  be  subject  to  the  obligations  and  liabilities 
provided  for  in  this  Act. 
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Organi- 
zational 
powers  of 
County 
Council 
In  1974 


Continuation 
in  office  of 
County 
Council 


(2)  The  County  Council  elected  in  the  year  1974  in  accord- 
ance with  the  provisions  of  this  Act  may  exercise  all  such 
powers  as  may  be  necessary  to  organize  and  plan  for  the 
implementation  of  the  expanded  powers  and  duties  of  the 
County  on  and  after  the  1st  day  of  January,  1975. 

(3)  The  County  Council  in  office  in  the  year  1974  shall 
continue  until  the  31st  day  of  December,  1974,  but  the 
provisions  of  this  Act  shall  not  apply  to  such  County  Council. 


STuSaiity      (^)  The  County  on  and  after  the  1st  day  of  January,  1975 
under  shall  be  deemed  to  be  a  municipality  for  the  purposes  of 

cc.  118,323'      The  Municipal  Affairs  Act  and  The  Ontario  Municipal  Board 
Act. 

authorit^  (5)  The  Minister  may  by  order  deem  the  County  to  be  a 

regional   municipality   for   the   purposes   of   any   general   or 


special  Act. 


(6)  The  County  shall  not,  except  as  provided  for  in  this 


County 

deemed  not 

municipality  ..                                                              r    -n       itr        ■    ■       j 

for  purposes  Act,   be  a  municipality  for  the  purposes  of  The  Municipal 

R.s.o.  1970,  Act  on  and  after  the  1st  day  of  Tanuarv,  1975. 

c.  284  J           J               J  ' 

co^ncfit  '^ ' — (^)  ^^^  powers  of  the  County  shall  be  exercised  by 

exercise  cor-  the  County  Council  and,  except  where  otherwise  provided, 

powers  the  jurisdiction  of  the  County  Council  is  confined  to  the  County. 

exercfsedby  (^)  Except  where  otherwise  provided,  the  powers  of  the 

by-law  County  Council  shall  be  exercised  by  by-law. 


quashed^as  (^)  ^  by-law  passed  by  the  County  Council  in  the  exercise 

unreasonable  of  any  of  its  powers  and  in  good  faith  shall  not  be  open  to 

question,  or  be  quashed,  set  aside  or  declared  invalid  either 

wholly  or  partly,  on  account  of  the  unreasonableness  or  the 

supposed  unreasonableness  of  its  provisions  or  any  of  them. 

of°county°°       ^* — (^^  ^^^  County  Council  shall  consist  of  twenty-one 
Council  members  composed  of  a  warden  and, 

{a)  in  the  year  1974,  the  mayor-elect  of  each  area 
municipality  and  thereafter  the  mayor  of  each  area 
municipality ; 

{b)  five  members  of  council  of  the  City  of  Woodstock 
elected  as  members  of  the  County  Council  under 
section  3;  and 

(c)  one  member  of  council  of  each  area  municipality, 
except  the  City  of  Woodstock,  elected  as  members 
of  the  County  Council  under  section  3. 


Term  of 
oflBce 


(2)  The  members  elected  to  the  County  Council  in  the  year 
1974,  under  the  provisions  of  subsection  1,  shall  hold  office 
for  the  years,  1974,  1975  and  1976. 
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(3)  On  and  after  the  1st  day  of  January.  1977  tho  term  of  '*•'" 
office  of  the  County  Council  shall  be  two  years 

l>.  (1)  The  County  Council  shall,  on  or  before  the  15th  J^",^™ 
day  of  October.  1974.  meet  at  a  time  and  place  and  under 
the  chairmanship  of  a  person  designated  by  the  Minister  to 
rhoose  a  person  who  will  preside  as  interim  warden  and  act 
as  clerk  at  the  first  meeting  of  the  County  Council  in  the 
vear  1Q74  after  such  date. 

(2)  At  the  first  meeting  of  the  County  Council  in  the  year  Elation  of 
1974  and  1977  and  ever}'^  second  year  thereafter  at  which  a 
quorum  is  present,  the  County  Council  shall  organize  as  a 
council  and  elect  from  amongst  its  members  a  warden  who 

shall  hold  office,  for  that  term  of  the  council  and  until  his 
successor  is  elected,  and  at  such  meeting  in  the  year  1977  and 
every  second  year  thereafter  the  clerk  shall  preside  until  the 
warden  is  elected. 

(3)  The  member  of  the  County  Council  elected  as  warden  ^*^edto 
shall   be   deemed   to   have   resigned   immediately   from   the  have  resided 
council  of  the  area   municipality  to  which   he  was  elected 

and  the  provisions  of  sections  44  and  45  of  The  Municipal  Act  ^•^^*"'- 
shall  apply  to  the  council  of  the  area  municipality  in  filling  the 
\acancy  caused  by  such  resignation. 

(4)  If,  at  the  first  meeting  of  the  County  Council  in  the  ^"jl^ 
year  1974  and  any  subsequent  first  meeting,  a  warden  is  not  warden 
elected,  the  presiding  officer  may  adjourn  the  meeting  from 
time  to  time,  and,  if  a  warden  is  not  elected  at  any  adjourned 
meeting  held  within  one  week  after  the  first  meeting,  the 
Lieutenant  Governor  in  Council  shall  appoint  a  warden  to 

hold  office  for  that  year  and  the  following  year  and  until  his 
successor  is  elected  in  accordance  with  this  Act. 

10. — (1)  The  first  meeting  of  the  County  Council  in  the^'^^j^j^ 
year  1974  shall  be  held  on  or  after  the  18th  day  of  October,  ^^* 
1974,  at  such  date,  time  and  place  as  the  interim  warden 
may  determine,  and  the  interim  warden  shall  give  to  each 
person  entitled  to  be  a  member  of  the  County  Council  at  least 
forty-eight  hours  notice  of  the  date,  time  and  place  of  such 
meeting. 

(2)  The  warden,  before  taking  his  seat,  shall  take  an  oath  Sii^ance 
of  allegiance  in  Form  1  and  a  declaration  of  qualification  in  *,o'J,'|Jf'"** 

Form  2.  qualification 

(3)  No  business  shall  be  proceeded  with  at  the  first  meeting  i>cUration 
of  the  County  Council  until  after  the  declarations  of  office 

in  Form  20  of  Thf  Municipal  Act  have  been  made  by  all  R^  »9™- 
members  who  present  themselves  for  that  purpose. 
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Count  (^)  ^^^  County  Council  shall  be  deemed  to  be  organized 

Council         when    the    declarations    of    office    have    been    made    bv    a 

(l66ITI6d 

organized       Sufficient  number  of  members  to  form  a  quorum  as  provided 
for  in  section  11. 


Quorum, 
voting 


11. — (1)  Eleven  members  of  the  County  Council  represent- 
ing four  area  municipalities  are  necessary  to  form  a  quorum 
and  the  concurring  votes  of  a  majority  of  members  present 
are  necessary  to  carry  any  resolution  or  other  measure. 


One  vote 


(2)  Subject  to  subsection  3,  each  member  of  the  County 
Council  has  one  vote  only. 


Warden  vote 


Place  of 
meeting 


(3)  The  warden  does  not  have  a  vote  except  in  the  event  of 
an  equality  of  votes. 

12.  Subject  to  section  10,  all  meetings  of  the  County 
Council  shall  be  held  at  such  place  within  the  County  and  at 
such  times  as  the  County  Council  from  time  to  time  appoints. 


Vacancies, 
warden 


13.- — (1)  When  a  vacancy  occurs  in  the  office  of  a  warden 
who  has  been  elected  under  subsection  2  of  section  9,  the 
County  Council  shall,  at  a  general  or  special  meeting  to  be 
held  within  twenty  days  after  the  vacancy  occurs,  elect  a 
chairman  who  may  be  one  of  the  members  of  the  County 
Council,  or  any  other  person,  to  hold  office  for  the  remainder 
of  the  term  of  his  predecessor. 


Idem  (2)  If  the  County  Council  fails  to  elect  a  chairman  within 

twenty  days  as  required  by  subsection  1,  the  Lieutenant 
Governor  in  Council  may  appoint  a  person  as  warden  to  hold 
office  for  the  remainder  of  the  term  of  his  predecessor. 


other 
members 


Where  head 
of  council  in- 
capacitated 


(3)  When  a  vacancy  occurs  in  the  office  of  a  member, 
other  than  the  warden  or  the  head  of  the  council  of  an  area 
municipality,  the  council  of  the  area  municipality  of  which 
he  was  a  member  shall  by  by-law  within  thirty  days  after 
the  vacancy  occurs  appoint  a  successor,  who  may  be  a  member 
of  the  council,  to  hold  office  for  the  remainder  of  the  term 
of  his  predecessor. 

(4)  In  the  event  that  the  head  of  a  council  of  an  area 
municipality  is  for  any  reason  unable  to  fulfil  his  duties  as 
a  member  of  the  County  Council  for  a  period  exceeding  one 
month,  the  council  of  the  area  municipality  may  by  by-law 
appoint  one  of  its  members  as  an  alternate  representative 
to  the  County  Council  who  shall  act  in  the  place  and  stead 
of  the  head  of  council  during  his  incapacity  but  no  such 
by-law  shall  have  effect  for  a  period  longer  than  one  month 
from  its  effective  date 


95 


13 

14.    Members  of  the  County  Council,  may  be  paid  for  5?!J»»*^ 
services  performed  on  and  after  the  1st  day  of  January, 
1Q75.  such  annual  and  other  remuneration  as  the  County 
Council  may  di'termine. 

15. — (1)  The   County   Council   may    from    time   to   time  committ«e« 
establish  such  standing  or  other  committees  and  assign  to 
them  such  duties  as  it  considers  expedient. 

(2)  The  County  Council  may  by  by-law  provide  for  ^™of  *"*' 
paying  an  annual  allowance  to  each  chairman  of  a  standing  ^hairnum* 
loniniittff  exctpt  where  such  chairman  is  also  the  warden. 

16.  The  County  Council  may  pass  by-laws  for  governing  ^o«»;^*»> 
the    proceedings   of    the   County    Council    and    any   of    its 
committees,  the  conduct  of  its  members  and  the  calling  of 
meetings. 

17. — (1)  The  warden  is  the  head  of  the  County  Council  ^Jnty 
and  is  the  chief  executive  officer  of  the  County.  council 

(2)  The  County  Council  may  by  by-law  appoint  a  chief  Jfi^fnutrative 
administrative  officer,  who,  °^^^ 

(a)  shall  have  such  general  control  and  management 
of  the  administration  of  the  government  and  affairs 
of  the  County  and  perform  such  duties  as  the  County 
Council  by  by-law  prescribes; 

(6)  shall  be  responsible  for  the  efficient  administration  of 
all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 

(c)  shall  hold  office  during  the  pleasure  of  the  County 
Council ;  and 

(</)  shall  receive  such  salary  as  the  County  Council  by 
by-law  determines. 

(3)  Subsection  2  of  section  238  of  The  Municipal  Act  applies  ^^0*^^°°^ 
to  a  chief  administrative  officer  appointed  under  subsection  2  c.  aw 

of  this  section. 

18.  When  the  warden  is  absent  from  the  County  or  absent  {J^% 
through  illness,  or  refuses  to  act,  the  County  Council  may 
by  resolution  appoint  one  of  its  members  to  act  in  his  place 
and  stead,  and  such  member  shall  have  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  chairman  during 
such  absence  or  refusal  to  act. 
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APgPiicaUonof     IQ.— (1)  Sections    192,    193,    195,    197,    198.   259,   281    to 
c. 284  286  and  390  of  The  Municipal  Act  apply  mutatis  mutandis 


to  the  County. 


Idem 


(2)  Sections  190,  200,  201  and  243  of  The  Municipal  Act 
apply  mutatis  mutandis  to  the  County  Council  and  to  every 
local  board  of  the  County. 


of^Jierk™^''^      20. — (1)  The  County  Council  shall  appoint  a  clerk  whose 
duty  is, 

(a)  to  record  truly  without  note  or  comment,  all  resolu- 
tions, decisions  and  other  proceedings  of  the  County 
Council ; 

{h)  if  required  by  any  member  present,  to  "record  the 
name  and  vote  of  every  member  voting  on  any 
matter  or  question; 

(c)  to  keep  in  his  office,  or  in  the  place  appointed  for 
that  purpose,  the  originals  of  all  by-laws  and  of  all 
minutes  of  the  proceedings  of  the  County  Council 
and  its  committees;  and 

{d)  to  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  County  Council. 


Deputy 
clerk 


(2)  The  County  Council  may  appoint  a  deputy  clerk  who 
shall  have  all  the  powers  and  duties  of  the  clerk. 


Acting 
clerk 


(3)  When  the  office  of  clerk  is  vacant  or  the  clerk  is  unable 
to  carry  on  his  duties  through  illness  or  otherwise,  the  County 
Council  may  appoint  an  acting  clerk  pro  tempore  who  shall 
have  all  the  powers  and  duties  of  the  clerk. 


Minutes 
open  to 
inspection 


21. — (1)  Any  person  may,  at  all  reasonable  hours,  inspect 
any  of  the  records,  books  or  documents  in  the  possession 
or  under  the  control  of  the  clerk,  except  interdepartmental 
correspondence  and  reports  of  officials  of  any  department 
or  of  solicitors  for  the  County  made  to  the  County  Council 
or  any  of  its  committees,  and  the  clerk  within  a  reasonable 
time  shall  furnish  copies  of  them  or  extracts  therefrom  certi- 
fied under  his  hand  and  the  seal  of  the  County  to  any  applicant 
on  payment  at  the  rate  of  15  cents  for  every  100  words  or 
at  such  lower  rate  as  the  County  Council  may  fix. 


Index  of 
by-laws 
affecting 
land 


(2)  The  clerk  shall  keep  an  index  book  in  which  he  shall 
enter  the  number  and  date  of  all  by-laws  passed  by  the 
County  Council  that  affect  land  or  the  use  thereof  in  the 
County  but  do  not  directly  affect  the  title  to  land. 
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(3)  A  copy  of  any  record,  book  or  document  in  the  posses-  ^f^g^ 
sion  or  under  the  control  of  the  clerk,  purporting  to  bebycierk 
certified  under  his  hand  and  the  seal  of  the  County,  may  be  ^^ivabie 
filed  and  used  in  any  court  in  lieu  of  the  original,  and  shall  '''•^•*«n«« 
be  received  in  evidence  without  proof  of  the  st^al  or  of  the 
signature  or  official  character  of  the  person  appearing  to  have 
signed  the  same,  and  without  further  proof,  unless  the  court 
otherwise  directs. 

22. — (1)  The  County  Council  shall  appoint  a  treasurer  who^^P^^*^"' 
shall  keep  the  books,  records  and  accounts,  and  prepare  the 
annual  financial  statements  of  the  County  and  preserve  and 
file  all  accounts  of  the  County  and  shall  perform  such  other 
duties  as  may  be  assigned  to  him  by  the  County  Council. 

(2)  The  County  Council  may  appoint  a  deputy  treasurer  ^PJJJ^y^^. 
who  shall  have  all  the  powers  and  duties  of  the  treasurer. 

(3)  When  the  office  of  treasurer  is  vacant  or  the  treasurer  ^^^J^^^^ 
is  unable  to  carry  on  his  duties,  through  illness  or  otherwise. 

the  County  Council  may  appoint  an  acting  treasurer  pro 
tempore  who  shall  have  all  the  powers  and  duties  of  the 
treasurer. 

23. — (1)  The  treasurer  shall  receive  and  safely  keep  all  Receipt  and 
moneys  of  the  County  and  shall  pay  out  money  to  such  of  money 
persons  and  in  such  manner  as  the  law  in  force  in  Ontario 
and  the  by-laws  or  resolutions  of  the  County  Council  direct, 
provided  that  every  cheque  issued  by  the  treasurer  shall  be 
signed  by  the  treasurer  and  by  some  other  person  or  persons 
designated  for  the  purpose  by  by-law  or  resolution  of  the 
County  Council,  and  any  such  other  person  before  signing 
a  cheque  shall  satisfy  himself  that  the  issue  thereof  is  authorized. 

(2)  Notwithstanding  subsection  1,  the  County  Council  may  ^/*^*°^„ 
by  by-law. 

(a)  designate  one  or  more  persons  to  sign  cheques  in 
lieu  of  the  treasurer;  and 

(b)  provide  that  the  signature  of  the  treasurer  and  of 
any  other  person  authorized  to  sign  cheques  may  be 
written  or  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  on  cheques. 

(3)  The  County  Council  may  by  by-law  provide  that  the  P«jJ^y  <*■•» 
treasurer   may   establish   and   maintain   a    p^tty   ca.sh    fund 
of  an  amount  of  money  sufficient  to  make  change  and  pay 
small  accounts,  subject  to  such  terms  and  conditions  as  the 
by-law   may   provide. 
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When 

member  may 
be  paid 


1972,  c.  142 


(4)  Except  where  otherwise  expressly  provided  by  this 
Act,  a  member  of  the  County  Council  shall  not  receive  any 
money  from  the  treasurer  for  any  work  or  service  performed 
or  to  be  performed  but  nothing  in  this  subsection  prevents 
the  payment  of  any  moneys  under  any  contract  in  respect 
of  which  the  member  has  complied  with  The  Municipal 
Conflict  of  Interest  Act,  1972. 


uabtfity^'^^         (5)  The  treasurer  is  not  liable  for  money  paid  by  him  in 
limited  accordance  with  a  by-law  or  resolution  of  the  County  Council, 

unless  another  disposition  of  it  is  expressly  provided  for  by 

statute. 


Bank 
accounts 


24.  Subject  to  subsection  3  of  section  23,  the  treasurer  shall, 

(fl)  open  an  account  or  accounts  in  the  name  of  the 
County  in  such  of  the  chartered  banks  of  Canada  or 
at  such  other  place  of  deposit  as  may  be  approved 
by  the  County  Council ; 

(6)  deposit  all  money  received  by  him  on  account  of 
the  County,  and  no  other  money,  to  the  credit  of 
such  account  or  accounts,  and  no  other  account ; 
and 

(c)  keep  the  money  of  the  County  entirely  separate 
from  his  own  money  and  from  that  of  any  other 
person , 

and  notwithstanding  subsection  1  of  section  23,  the  County 
Council  shall  not  by  by-law  or  resolution  direct  any  variance 
from  the  provisions  of  this  section,  nor  shall  the  treasurer 
vary  from  such  provisions. 


statement  ^^* — (^)  ^^^  treasurer  shall  prepare  and  submit  to  the 

County  Council,  monthly,  a  statement  of  the  money  at  the 
credit  of  the  County. 


Notice  to 
sureties 


(2)  Where  the  treasurer  is  removed  from  office  or  absconds, 
the  County  Council  shall  forthwith  give  notice  to  his 
sureties. 


Appointment 
of  auditors 


26. — (1)  The  County  Council  shall  by  by-law  appoint  one 
or  more  auditors  who  shall  be  persons  licensed  by  the 
Ministry  as  municipal  auditors  and  who  shall  hold  ofhce  during 
good  behaviour  and  be  removable  for  cause  upon  the  vote 
of  two-thirds  of  the  members  of  the  County  Council,  and 
the  auditor  or  auditors  so  appointed  shall  audit  the  accounts 
and  transactions  of  the  County  and  of  every  local  board  of  the 
County,  except  school  boards. 
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(2)  Where  an  auditor  audits  the  accounts  and  transactions  JjJSj^**' 
of  a  local  board,  the  cost  thereof  shall  be  paid  by  the  County 

and  charged  back  to  the  local  board,  and.  in  the  event  of  a 
dispute  as  to  the  amount  of  the  cost,  the  Ministry  may  upon 
application  finally  determine  the  amount  thereof. 

(3)  No  person  shall  be  appointed  as  an  auditor  of  the^Jul,"*"/'' 
County  who  is  or  during  the  preceding  year  was  a  member  of  auditors 
the  County  Council  or  of  the  council  of  an  area  municipality 

or  of  any  local  board,  the  accounts  and  transactions  of  which 
it  would  as  auditor  be  his  duty  to  audit,  or  who  has  or  during 
the  preceding  year  had  any  direct  or  indirect  interest  in  any 
contract  with  the  County  or  an  area  municipality,  or  any  such 
local  board,  or  any  employment  with  any  of  them  other  than 
as  an  auditor,  but  this  provision  shall  not  apply  in  the  year 
1975. 


(4)  An  auditor  shall  perform  such  duties  as  are  prescribed  outiee of 

,'.,..  ,      , '^  ,      ,      •  ,  ■       ,   ,      auditors 

by  the  Mmistry  and  also  such  duties  as  may  be  required  by 
the  County  Council  or  any  local  board  of  the  County  that 
do  not  conflict  with  the  duties  prescribed  by  the  Ministry. 

27. — (1)  Where  the  County  or  a  local  board  thereof  p«°»'o'» 
employs  a  person  theretofore  employed  by  a  local  munici- 
pality or  a  local  board  thereof  within  the  County  or  a  local 
board  thereof,  the  County  or  local  board  shall  be  deemed  to 
have  elected  to  participate  in  the  Ontario  Municipal  Em- 
ployees Retirement  System  on  the  day  this  Part  comes  into 
force  in  respect  of  the  employee  if  such  employee  was  or 
was  entitled  to  be  a  member  of  the  Ontario  Municipal 
Employees  Retirement  System  on  the  day  immediately  pre- 
ceding his  employment  with  the  County  or  local  board 
thereof  and  such  employee  shall  have  uninterrupted  mem- 
bership or  entitlement  to  membership,  as  the  case  may 
be.  in  the  Ontario  Municipal  Employees  Retirement  System 
and  be  deemed  not  to  have  resigned  from  his  previous 
employment. 

(2)  Where  the  County  or  a  local  board  thereof  employs  a"*'" 
person  theretofore  employed  by  a  local  municipality  or  a  local 
board  thereof  within  the  County,  the  employee  shall  be 
deemed  to  remain  an  employee  of  the  local  municipality  or 
local  board  thereof  for  the  purposes  of  his  entitlement 
under  any  approved  pension  plan  or  supplementary  plan. 

(3)  Where  the  County  or  a  local  board  thereof  employs  ajj^jj*^ 
person  theretofore  employed  by  a  local  municipality  or  a  local 

board   thereof,   within   the  County,   the  employee  shall   be 
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deemed  to  remain  an  employee  of  the  municipality  or  local 
board  thereof  until  the  County  or  local  board  thereof  has 
established  a  sick  leave  credit  plan  for  its  employees,  and  the 
employees  are  entitled  to  receive  such  benefits  from  the 
County  whereupon  the  County  or  local  board  thereof  shall 
place  to  the  credit  of  the  employee  the  sick  leave  credits 
standing  to  his  credit  in  the  plan  of  the  municipality  or 
local  board  thereof. 

Holidays  (4)  Where  the  County  or  a  local  board  thereof  employs  a 

person  theretofore  employed  by  a  local  municipality  or  a 
local  board  thereof  within  the  County  or  local  board  thereof, 
the  County  or  local  board  thereof  shall  during  the  first  year 
of  his  employment  by  the  County  or  local  board  thereof, 
provide  for  such  employee's  holidays  with  pay  equivalent 
to  those  to  which  he  would  have  been  entitled  if  he  had 
remained  in  the  employment  of  the  municipality  or  local 
board  thereof. 


Offer  of 
employment 


(5)  The  County  shall  offer  to  employ  every  person  who,  on 
the  1st  day  of  April,  1974,  is  employed  in  any  undertaking  of, 
or  operated  on  behalf  of,  any  local  municipality  or  local  board 
that  is  assumed  by  the  County  under  this  Act  and  who 
continues  to  be  so  employed  until  the  31st  day  of  December, 
1974. 


to^saial-"^^"'  (^)  -^^y  person  who  accepts  employment  offered  under 
subsection  5  shall  be  entitled  to  receive  a  wage  or  salary 
up  to  and  including  the  31st  day  of  December,  1975,  of  not  less 
than  he  was  receiving  on  the  1st  day  of  April,  1974. 

Application  of     (7)  The  County  shall  be  deemed  to  be  a  municipality  for 
0.324  the  purposes  of  The  Ontario  Municipal  Employees  Retirement 

System  Act. 

Ttaff^""^"' "'^  (8)  The  Minister  may  by  order  do  all  such  things  as  may 
be  necessary  to  facilitate  the  placement  of  staff  in  the 
structure  of  both  the  County  and  area  municipalities  in- 
cluding providing  for  the  protection  of  pension  benefits,  sick 
leave  credits  and  holiday  entitlements. 


Pension 
rights  and 
sick  leave 
credits 


(9)  Where  under  the  provisions  of  this  section  any  employee 
in  the  opinion  of  the  Minister  experiences  any  difficulty  or 
hardship  with  regard  to  the  transfer  of  any  pension  rights 
or  sick  leave  credits,  the  Minister  may  by  order  do  anything 
necessary  to  remedy  or  alleviate  such  difficulty  or  hardship. 


Termination       (jQ)  Nothing  in  this  scction  prevents  any  employer  from 
employment   terminating  the  employment  of  an  employee  for  cause. 
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PART  III 

COUNTY  ROAD  SYSTEM 

28.   In  this  Part. 

(a)  "approved""  means  approved  by  the  Minister  or  of  a 
type  approved  bv  the  Minister: 

{b)  "construction     iiu hides  recon>t nut uni; 

(f)  "maintenance"  includes  repairs ; 

{d)  "Minister"  means  the  Minister  of  Transportation  and 
Communications ; 

(<r)  "Ministry"   means   the   Ministry  of  Transportation 
and  Communications; 

(/)  "road  authority"  means  a  body  having  jurisdiction 
and  control  of  a  highway. 

2tt.-  vl'  ^>n  and  after  the  1st  day  of  January,  1975,  all  coun^^y 
roads  on  the  31st  day  of  December,  1974.  under  the  jurisdic-  ajratem 
tion  and  control  of  the  County  shall  continue  to  form  part  of 
the  county  road  system,  together  with  those  roads  which 
on  the  31st  day  of  December,  1974  are  under  the  jurisdiction 
and  control  of  the  Woodstock  Suburban  Roads  Commission 
and  the  Ingersoll  Suburban  Roads  Commission. 

(2)  The  County  Council  may  by  by-law  from  time  to  time  |I^*J^o^^ 
add  roads  to  or  remove  roads  from  the  county  road  system,  roads 

by  Dy*iftW 

including  such  boundary  line  roads  or  portions  thereof  between 
the  County  and  an  adjoining  county  or  regional  municipality 
as  may  be  agreed  upon  between  the  County  Council  and  the 
council  of  such  adjoining  municipality. 

(3)  The  Lieutenant  Governor  in  Council  may  transfer  any  Iro^nciai' 
highway  under  the  jurisdiction  and  control  of  the  Ministry  ^sr^way  to 
within  the  County  to  the  County  and  the  highway  shall  for 

all  purposes  be  deemed  to  be  part  of  the  county  road  system 
on  such  date  as  is  designated  by  the  Lieutenant  Governor  in 
Council  and  to  have  been  transferred  under  section  26  of 
Tht  Public  Transportation  and  Highway  Improvement  Act.        f  lip^*"* 

(4)  Where  a  road  or  part  thereof  forms  part  of  the  county  JJ^^°^ 
road  system,  jurisdiction  and  control  and  the  soil  and  freehold  bounty 
thereof  are  vested  in  the  County. 

(5)  The  Lieutenant  Governor  in  Council  may  remove  anySiS^fSm' 
road  from  the  county  road  system.  Sy«5»m "***** 

95 


20 


Roads 

removed  from 
system 


(6)  Where  a  road  or  a  part  thereof  is  removed  from  the 
county  road  system,  except  by  reason  of  it  being  stopped-up 
pursuant  to  subsection  1  of  section  39,  such  road  or  part  is 
thereupon  transferred  to  and  the  jurisdiction  and  control  and 
the  soil  and  freehold  thereof  is  thereupon  vested  in  the  area 
municipality  in  which  it  is  situate,  and  the  area  municipality 
may  sue  upon  any  rights  or  under  any  agreements  or  by-laws 
in  the  same  manner  and  to  the  same  extent  as  the  County  in 
respect  of  such  road. 


status  of  land 
acquired  for 
for  widening 
county  road 


(7)  Notwithstanding  subsection  10,  where  the  County 
acquires  land  for  the  purpose  of  widening  a  county  road, 
the  land  so  acquired,  to  the  extent  of  the  designated  widening, 
forms  part  of  the  road  and  is  included  in  the  county  road 
system. 


Idem 


(8)  When  land  abutting  on  a  county  road  is  dedicated  for, 
or  apparently  for,  widening  the  county  road,  the  land  so 
dedicated  is  part  of  the  county  road  and  the  jurisdiction  and 
control  and  the  soil  and  freehold  thereof  is  vested  in  the 
County  subject  to  any  rights  in  the  soil  reserved  by  the 
person  who  dedicated  the  land. 


^ofll^idating  (9)  xhe  County  Council  shall,  on  or  before  the  1st  day  of 
May,  1979,  pass  a  by-law  consohdating  all  by-laws  relating 
to  the  county  road  system,  and  shall  at  intervals  of  not  more 
than  five  years  thereafter  pass  similar  consolidating  by-laws. 


Approval 
of  by-laws 


(10)  Every  by-law  passed  under  this  section  shall  be  sub- 
mitted to  the  Minister  for  approval  by  the  Lieutenant  Governor 
in  Council  and  the  Lieutenant  Governor  in  Council  may 
approve  the  by-law  in  whole  or  in  part  and,  where  the  by-law 
is  approved  in  part  only,  it  shall  be  in  force  and  take  effect 
only  so  far  as  approved,  but  it  shall  not  be  necessary  for  the 
County  Council  to  pass  any  further  by-law  amending  the 
original  by-law  or  repealing  any  part  thereof  that  has  not 
been  approved,  and  every  such  by-law  as  approved  is  in  force 
and  effect  after  the  day  named  by  the  Lieutenant  Governor 
in  Council. 


c^fio'not'to  (^^^   -^^^  Regulations  Act  does  not  apply  to  an  order  in 

apply  council  made  under  this  section. 

constr'uction        ^^'  ^^^  County  Council  shall  adopt  a  plan  of  road  con- 
and  struction  and  maintenance,  and  from  time  to  time  thereafter 

maintenance        ,     ,,       •,  ,         ,  ,  i 

shall  adopt  such  other  plans  as  may  be  necessary. 


oHnformaUon      ^l*  Where  the  County  proposes  the  construction,  improve- 
to  Minister      ment   or  alteration   of  a  county  road,   it  shall   furnish   the 
Minister  with  such  detailed  information  as  he  may  require. 
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32.  Where  a  contribution  has  been  made  from  any  source  S'wiSu"""" 
whatsoever   towards  an  expenditure   made  under  the   pro*  "g"5**i9Ttr* 
visiom  of  section  Md  of  Th^  Publtc  Transportation  and  Highway  c  aoi 
Improvement  Act,  the  amount  of  such  contribution  shall  be 
deducted  from  the  expenditure  in  the  statement  submitted 
to  the  Minister  unless  the  Minister  otherwise  directs. 

38.  The  roads  included  in  the  county  road  system  shall  J*„**^l^f/*°* 
be  maintained  and  kept  in  repair  by  the  County. 

34.  The  County  has,  in  respect  of  the  roads  included  ^SSSwSumed 
in  the  county  road  system,  all  the  rights,  powers,  benefits 
and  advantages  conferred,  and  is  subject  to  all  liabilities 
imposed,  either  by  statute,  by-law,  contract  or  otherwise 
upx)n  the  Woodstock  and  Ingersoll  Suburban  Road  Commis- 
sions, as  the  case  may  be,  might  have  done  if  the  roads  had 
not  become  part  of  the  county  road  system. 

35. — (1)  The  County  is  not  by  reason  of  a  road  forming  s^^l"*]^" 
part  of  the  county  road  system  under  this  Act  liable  for  the 
construction  or  maintenance  of  sidewalks  on  any  road  or 
portion  thereof  in  the  county  road  system,  but  the  area 
municipality  in  which  such  sidewalks  are  located  continues 
to  be  liable  for  the  maintenance  of  such  sidewalks  and  is 
responsible  for  any  injury  or  damage  arising  from  the 
construction  or  presence  of  the  sidewalks  on  such  road  or 
portion  thereof  to  the  same  extent  and  subject  to  the  same 
limitations  to  which  an  area  municipality  is  liable  under 
section  427  of  The  Municipal  Act  in  respect  of  a  sidewalk^^^*™- 
on  a  road  over  which  a  council  has  jurisdiction. 

(2)  An   area   municipality   may   construct   a   sidewalk   or  Area 

^         .  ^        -^ .  -^  ...      munlclpallUea 

Other  improvement  or  service  on  a  county  road,  and   the  may  construct 
County  may  contribute  to  the  cost  of  such  sidewalk,  improve-  "to*** 
ment  or  service,  but  no  such  work  shall  be  undertaken  by  an 
area  municipality  without  first  obtaining  the  approval  of  the 
County  Council  expressed  by  resolution. 

(3)  The  cost  of  any  such  sidewalk,  improvement  or  service ^^^^'JJj' 
constructed  on  a  county  road  may  be  met  out  of  the  general 
funds  of  the  area  municipality  or  the  work  may  be  undertaken 

in  whole  or  in  part  as  a  local  improvement  under  The  Local^^'^^^- 
Improvement  Act. 

(4)  An  area  municipality  when  constructing  such  a  side- ^,^ ™^»*-^jq^. 
walk,  improvement  or  service  on  a  county  road  shall  conform  form  to 

to  any  requirements  or  conditions  imposed  by  the  County  li^b« 
Council  and  is  responsible  for  any  injury  or  damage  arising  for'SjiSaac* 
from  the  construction  or  presence  of  the  sidewalk,  improvement 
or  service  on  the  road. 
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Installation  of 
traffic  control 
devices 


36. — (1)  The  County  may  construct,  install,  maintain  or 
remove  any  works  on  a  highway,  other  than  a  road  under 
the  jurisdiction  and  control  of  the  Ministry,  including  traffic 
control  devices,  for  the  purpose  of  altering  or  regulating  the 
flow  of  traffic  upon  entering  or  leaving  a  road  in  the  county 
road  system. 


Intersecting^       (^)  '^^^  County  may  relocate,  alter  or  divert  any  public 
roads  road,  other  than  a  road  under  the  jurisdiction  and  control  of 

the  Ministry,  entering  or  touching  upon  or  giving  access  to  a 

road  in  the  county  road  system. 


Idem 


(3)  Where,  in  relocating,  altering  or  diverting  a  public 
road  under  subsection  2,  the  County  constructs  a  new  road 
in  lieu  of  the  public  road,  the  County  may  close  the  public 
road  at  the  point  of  intersection  with  the  county  road  and  may, 
by  by-law  vest  the  new  road  and  the  soil  and  freehold  and 
jurisdiction  and  control  thereof  in  the  area  municipality  in 
which  it  is  situate. 


Construction 
of  sidewalk, 
etc..  on  area 
municipality 
road 


R.S.0. 1970. 
c.  255 


(4)  Where  the  County  constructs  a  sidewalk,  improvement 
or  service  on  a  road  under  the  jurisdiction  and  control  of  an 
area  municipality,  the  area  municipality  may  contribute  to 
the  cost  of  such  sidewalk,  improvement  or  service  and  the 
work  may  be  undertaken  in  whole  or  in  part  under  The 
Local  Improvement  Act. 


Intersection 
of other 
roads  by 
county  road 


37.  Where  a  county  road  intersects  a  road  that  is  under 
the  jurisdiction  and  control  of  an  area  municipality,  the 
continuation  of  the  county  road  to  its  full  width  across  the 
road  so  intersected  is  a  part  of  the  county  road  system. 


New  roads 


R.S.0. 1970, 
c.  284 


38.  The  County  Council  may  pass  by-laws  for  establishing 
and  laying  out  new  roads  and  for  amending  the  by-law  passed 
under  section  27  by  adding  such  new  roads  to  the  county 
road  system,  and  the  provisions  of  The  Municipal  Act  with 
respect  to  the  establishment  and  laying  out  of  highways  by 
municipalities  apply  mutatis  mutandis. 


Powers  and 
liabilities 
of  County 


R.S.0. 1970, 
cc.  284,  202 


39. — (1)  With  respect  to  the  roads  in  the  county  road 
system  and  the  regulation  of  traffic  thereon,  the  County 
has  all  the  powers  conferred,  and  is  subject  to  all  the 
liabilities  imposed,  upon  the  council  or  corporation  of  a  city  by 
The  Municipal  Act,  The  Highway  Traffic  Act  and  any  other 
Act  with  respect  to  highways. 


ofbus^an^^"*  (^)  '^^^  County  Council  or  the  council  of  any  area  munici- 
pality may  by  by-law  designate  any  lane  on  any  road  over 
which  it  has  jurisdiction  as  a  lane  solely  or  principally  for  use 
by  public  transit  motor  vehicles  and  prohibit  or  regulate 
the  use  thereof  by  vehicles  other  than  public  transit  vehicles 


95 


23 

to  such  extent  and  for  such  period  or  periods  as  may  be 
specified,  and  for  the  purpose  of  this  subsection,  "public 
transit  motor  vehicle"  means  a  motor  vehicle  owned  and 
operated  by.  for  or  on  behalf  of  the  G)unty  or  any  area 
municipality  as  part  of  its  passenger  transportation  service. 

40. — (1)  The  County  Council  may  by  by-law  prohibit  or  ^iJJSnnepump 
regulate  the  placing  or  erecting  of.  and  advertuin* 

(a)  any  gasoline  pump  within    150  feet   of  any   limit  *^°'"'  ^ 
of  a  county  road; 

{b)  any  sign,  notice  or  advertising  device  within  one- 
quarter  mile  of  any  limit  of  a  county  road. 

(2)  A  by-law  passed  under  this  section  may  provide  forP"""**" 
the  issuing  of  f)ermits  for  the  placing  or  erecting  of  any 
gasoline  pump,  sign,  notice  or  advertising  device  and  may 
prescribe  the  form,  terms  and  conditions  thereof  and  the  fees 
to  be  paid  therefor. 

41. — (1)  No  by-law  passed  by  an  area  municipality  for  the  ^^*'"°^ 
regulation  of  traffic  on  a  highway  under  the  jurisdiction  and '"anicipaiities 
control  of  the  area  municipality,  except  a  by-law  for  the  traffic 
reflation  of  parking,  shall  come  into  force  until  it  has  been 
approved  by  the  County  Council  before  it  is  submitted  for 
approval  under  The  Highway  Traffic  Act.  ^|j?  ^^^' 

(2)  All   signal-light    traffic   control   devices   heretofore   or f^^^'^"**'' 
hereafter  erected  on  a  highway  under  the  jurisdiction  and 
control  of  an  area  municipality  shall  be  operated,  or  erected 

and  operated,  in  the  manner  prescribed  by  by-law  of  the 
County  Council,  and  the  County  Council  may  delegate  any 
of  its  powers  in  respect  of  the  operation  of  such  devices 
to  an  officer  of  the  County  designated  in  the  by-law. 

(3)  The  County  may  contribute  toward  the  cost  of  the  ^°^*'""°'' 
erection   of  signal-light    traffic   control   devices   erected   byoos^of 

an  area  municipality. 

(4)  Subject  to  The  Highway  Traffic  Act.  the  County  Council ^^^contrcj 
may  pass  by-laws  to  regulate  traffic  on  any  highway  under  of  county  roads 
the  jurisdiction  and  control  of  an  area  municipality  for  a^ln  '^'^ 
distance  of  100  feet  on  either  side  of  the  limit  of  a  county 

road  and  where  there  is  any  conflict  between  such  a  by-law 
and  a  by-law  of  an  area  municipality,  the  by-law  passed 
under  this  subsection  prevails  to  the  extent  of  such  conflict. 

42.  The  County  Council  may  by  by-law  authorize  agree- ^^JJ'^^'^"'* '°'" 
ments  between  the  County  and  the  owners  or  lessees  of  land **'''■ 
abutting  on  a  highway  for  the  construction,   maintenance 
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and  use  of  walks  for  pedestrians  over,  across  or  under  the 
highways  upon  such  terms  and  conditions  as  may  be  agreed 
and  for  contributing  to  the  whole  or  any  part  of  the  cost 
thereof,  and  for  leasing  or  licensing  the  use  of  untravelled 
portions  of  such  walks  and  adjoining  lands  to  persons  for 
such  considerations  and  upon  such  terms  and  conditions 
as  may  be  agreed. 


maffnan^ce°      *^- — (^)  Sections    436    and    438    of    The    Municipal   Act 
eta,  of  do  not  apply  to  a  bridge  or  highway  crossing  or  forming  a 

highways        boundary  between  the  County  and  an  adjoining  municipality 
^'28?'^^^°'      where   such   bridge   or   highway   is   included   in   the  county 
road  system  and  in  the  road  system  of  the  municipality. 


Idem 


Hearing 
by  O.M.B. 


(2)  Where  there  is  a  difference  between  the  County 
Council  and  the  council  of  a  municipality  in  respect  of  any 
such  bridge  or  highway  as  to  the  corporation  upon  which 
the  obhgation  rests  for  the  constructing  or  maintaining  of  the 
bridge  or  highway,  or  as  to  the  proportions  in  which  the 
corporations  should  respectively  contribute  thereto,  or  where 
the  County  Council  and  the  council  of  the  municipality  are 
unable  to  agree  as  to  any  action,  matter  or  thing  to  be 
taken  or  done  in  respect  of  such  bridge  or  highway,  every 
such  difference  shall  be  determined  by  the  Municipal  Board 
upon  an  application  by  the  County  or  the  corporation  of  the 
municipality. 

(3)  The  Municipal  Board  shall  appoint  a  day  for  the 
hearing  of  the  apphcation,  of  which  ten  days  notice  in 
writing  shall  be  given  to  the  clerk  of  each  municipality  and 
of  the  County,  and  shall,  at  the  time  and  place  appointed, 
hear  and  determine  all  matters  in  difference  between  the 
municipalities,  in  regard  to  such  bridge  or  highway,  and 
the  Municipal  Board  may  make  such  order  with  respect  to 
the  same  as  it  may  consider  just  and  proper,  and  may  by 
the  order  fix  and  determine  the  amount  or  proportion  that 
each  municipality  shall  pay  or  contribute  toward  the  build- 
ing and  maintaining  of  such  bridge  or  highway. 


Term  of  (4)  An  order  made  bv   the   Municipal   Board   under  this 

order  ^  .'        .      ,  .     ,.  -^  ,  .    .     %.   .        j.  ,  .     , 

section  IS  binding  upon  the  municipalities  tor  such  period 

as  the   Municipal   Board   may   determine,   and  is   final   and 

conclusive. 

bridges  "^^  **•  Clause  h  of  subsection  1  of  section  403  of  The  Municipal 

between  area  Act  does  not  apply  to  a  bridge  over  a  river,  stream,  pond 

panties  or  lake  forming  or  crossing  a  boundary  line  between  area 

afs?'^^^""      municipalities,   and  the  councils  of  the  area  municipalities 

on  either  side  of  such  boundary  line  have  joint  jurisdiction 

over  every  such  bridge  that  is  not  included  in  the  county 

road  system. 
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45.  Section  418  of  The  Municipal  Act  does  not  apply  to  go^J^r"^ 
a   bridge  over  a   river,   stream,   pond  or   lake   forming   or  between 
I  roNsing  a  boundary  line  between  the  County  and  an  ad-  «jotnin« 
jt)imng  municipality,  and  the  councils  of  the  area  munici-  ^8°o\^'"* 
pality  and  the  adjoining  local  municipahty  on  either  side  of  c.  2m 
such  boundary  line  have  joint  jurisdiction  over  every  such 
bridge  that  is  not  included  in  the  county  road  system. 

46.— (1)  The   County   Council    has.   with   respect    to   all  R<«tricUon« 
land  lying  within  a  distance  of  150  feet  from  any  limit  of  a 
county  road,  all  the  powers  conferred  on  the  council  of  a 
local  municipality  by  section  35  of  Thf  Planning  Act.  ffis'^^^' 

(2)  In  the  event  of  conflict  between  a  by-law  passed  j^SSby-iawB 
under  subsection  1  by  the  County  Council  and  a  by-law 
passed  under  section  35  of  The  Planning  Act  ot  a  predecessor 
of  such  section  by  the  council  of  a  local  municipality  that 
is  in  force  in  the  area  municipality  in  which  the  land  is 
situate,  the  by-law  passed  by  the  County  Council  prevails 
to  the  extent  of  such  conflict. 

47. — (1)  The  County  Council  may  by  by-law  designate  controue^ 
any  road  in  the  county  road  system,  or  any  portion  thereof, 
as  a  controlled-access  road. 

(2)  Subject  to  the  approval  of  the  Municipal  Board,  the  mSnicfpai 
County  Council  may  by  by-law  close  any  municipal  road  «"<>•<*■ 
that  intersects  or  runs  into  a  county  controlled-access  road. 

(3)  The  Municipal  Board  may  direct  that  notice  of  any  NotiM^of^^ 
application  for  approval  of  the  closing  of  a  road  under  this  for  approval 

•  .     1.    1  •  1     ••  •  1  .forcloalng 

section  shall  be  given  at  such  time,   m  such  manner  and  road 
to  such   persons  as   the   Municipal    Board   may   determine, 
and  may  further  direct  that  particulars  of  objections  to  the 
closing   shall    be   filed   with    the   Municipal    Board   and    the 
County  within  such  time  as  the  Municipal  Board  shall  direct. 

(4)  Upwn  the  hearing  of  the  application  for  approval  ofojS*B.°' 
the  closing  of  a  road,  the  Municipal  Board  may  make  such 
order  as  it  considers  proper  refusing  its  approval  or  granting 

its  approval  upon  such  terms  and  conditions  as  it  considers 
proper,  and  any  order  of  the  Municipal  Board  approving 
of  the  closing  of  a  road  may  contain  provisions, 

(a)  determining  the  portion  or  portions  of  the  road 
that  shall  be  closed ; 

(6)  providing  for  the  payment  of  the  costs  of  any 
person  appearing  on  such  application  and  fixing 
the  amount  of  such  costs ;  and 
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(c)  providing  for  the  doing  of  such  other  acts  as   in 
the  circumstances  it  considers  proper. 


Closing  road 


Appeal 


(5)  Upon  the  approval  of  the  Municipal  Board  being  so 
obtained  but  subject  to  the  provisions  of  the  order  of  the 
Municipal  Board  made  on  the  application  for  such  approval 
the  County  may  do  all  such  acts  as  may  be  necessary  to 
close  the  road  in  respect  of  which  the  application  is  made. 

(6)  The  County,  or  any  person  including  an  area  munici- 
pality, that  has  filed  particulars  of  an  objection  may,  with 
the  leave  of  the  Divisional  Court,  appeal  to  that  court  from 
any  order  made  under  subsection  4. 


Time  for 
appeal 


(7)  Application  for  leave  to  appeal  shall  be  made  within 
thirty  days  after  the  date  of  the  determination  or  order  of 
the  Municipal  Board  subject  to  the  rules  of  the  court  as 
to  vacations. 


appeai*°  (^)  ^^6  leave  may  be  granted  on  such  terms  as  to  the 

giving  of  security  for  costs  and  otherwise  as  the  court  may 
consider  just. 

Practice  and        ig\  j^g    practice    and    procedure    as    to    the    appeal    and 

procedure  \    /  f  f  rr 

on  appeal  matters  incidental  thereto  shall  be  the  same,  mutatis  mutandis, 
as  upon  an  appeal  from  a  county  court,  and  the  decision 
of  the  Divisional  Court  is  final. 

RSOs^970,  (10)  Section  95  of  The  Ontario  Municipal  Board  Act  does 

not  to  apply    not  apply  to  an  appeal  under  this  section. 

etc^oifeiSng^'      '*^*  ^^^   County   Council   may   pass   by-laws   prohibiting 
upon  county    or  regulating  the  construction  or  use  of  any  private  road, 
access  road      entranceway,  structure  or  facility  as  a  means  of  access  to  a 
county   controlled-access   road. 


Notice 


49. — (1)  The  County  may  give  notice  to  the  owner  of  any 
land  requiring  him  to  close  up  any  private  road,  entrance- 
way,  structure  or  facility  constructed  or  used  as  a  means  of 
access  to  a  county  controlled-access  road  in  contravention 
of  a  by-law  passed  under  section  46. 


Service  of 
notice 


(2)  Every  notice  given  under  subsection  1  shall  be  in 
writing  and  shall  be  served  personally  or  by  registered  mail, 
and  in  the  case  of  service  by  registered  mail  shall  be  deemed 
to  have  been  received  on  the  fifth  day  following  the  mailing 
thereof. 


Failure  to 
comply  with 
notice 


(3)  Where  the  person  to  whom  notice  is  given  under  sub- 
section 1  fails  to  comply  with  the  notice  within  thirty  days 
after  its  receipt,  the  County  Council  may  by  resolution  direct 
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any  officer,  employee  or  agent  of  the  G>unty  to  enter  upon  the 
land  of  such  person  and  do  or  cause  to  be  done  whatever  may  be 
necessary  to  close  up  the  private  road,  entranceway,  structure 
or  facility  as  required  by  the  notice. 

(4)  Every  person  who  fails  to  comply  with  a  notice  given  o^*""* 
under  subsection  1  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more 
than  $100  for  a  first  offence  and  to  a  fine  of  not  less  than  $50 

and  not  more  than  $500  for  a  second  or  subsequent  offence. 

(5)  Where  a   notice  given   under  subsection    1    has  been  Compensation 
complied  with,   no  compensation   is  payable  to   the  owner 

of  the  land  unless  the  private  road,  entranceway,  structure 
or  facility  constructed  or  used  as  a  means  of  access  to  a 
controlled-access  road  designated  under  subsection  1  of  sec- 
tion 47  was  constructed  or  used,  as  the  case  may  be, 

(a)  before  the  day  on  which  the  by-law  designating  the 
road  as  a  controlled-access  road  became  effective ;  or 

(b)  in  compliance  with  a  by-law  passed  under  section  48, 
in  which  case  the  making  of  compensation  is  subject 
to  any  provisions  of  such  by-law. 

50. — (1)  Subject   to  subsection   2,   no  area   municipality  J^g°j^y 
shall  have  any  right  to  compensation  or  damages  for  any  ^'here  ro»a 
road  forming  part  of  the  county  road  system.  system 

(2)  Where  a  road  forms  part  of  the  county  road  system,^**®"™ 
the  County  shall  thereafter  pay  to  the  area  municipality 
before  the  due  date  all  amounts  of  principal  and  interest 
becoming  due  upon  any  outstanding  debt  of  the  area  muni- 
cipality in  respect  of  such  road,  but  nothing  in  this  subsection 
requires  the  County  to  p>ay  that  portion  of  the  amounts  of 
principal  and  interest  that  under  The  Local  Improvement  Actf^^^^- 
is  payable  as  the  owners'  share  of  a  local  improvement  work. 

(3)  Where  the  County  fails  to  make  any  payment  required  ^'•"'' 
by  subsection  2,  the  area  municipality  may  charge  the  County 
interest  at  the  rate  of  12  per  cent  per  annum  thereon,  or 
such   lower   rate   as   the   council   of   the  area   municif>ality 
determines,  from  such  date  until  payment  is  made. 

(4)  In   the  event  of  any  doubt  as  to  whether  any  out-^J;^'^°' 
standing  debt  or  portion  thereof  is  a  debt  in  respect  of  the 

road  forming  part  of  the  county  road  system,  the  Municipal 
Board,  upon  application,  may  determine  the  matter  and  its 
decision  is  final. 
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highways  "^  51. — (1)  Where  an  area  municipality  intends  to  stop  up  a 
highway  or  part  of  a  highway,  it  shall  so  notify  the  County 
by  registered  mail. 

Agreement  (2)  If  the  County  objects  to  such  stopping  up,  it  shall 
notify  the  council  of  the  area  municipality  by  registered  mail 
within  sixty  days  of  the  receipt  of  the  notice  required  under 
subsection  1  and  the  highway  or  part  thereof  shall  not  be 
stopped-up  except  by  agreement  between  the  area  munici- 
pality and  the  County  Council  and  failing  agreement  the 
Municipal  Board,  upon  application,  may  determine  the  matter 
and  its  decision  is  final. 

ofr^a^ds^'"^"*      ^^*  '^^^  County  Council  shall  by  by-law  appoint  a  person, 
commissioner  who  is  a  professional  engineer  registered  as  a  civil  engineer 
^IgOi^'^O'     under    The   Professional   Engineers   Act,    to   administer   and 
manage  the  county  road  system. 

Rs!amr°^     53.  Sections  92,  94,  96,  99  and  102  of  The  Public  Trans- 
c.  201  portation  and  Highway  Improvement  Act  apply  mutatis  mutandis 

with  respect  to  any  road  in  the  county  road  system. 

PART  IV 

PLANNING 

Planning  area  54.— (1)  On  and  after  the  1st  day  of  January,  1975,  the 
County  shall  be  a  municipality  and  a  planning  area  for  the 

?f4°'^^^°'  purposes  of  The  Planning  Act  and  shall  be  known  as  the 
Oxford  Planning  Area. 

munfSpilft         (^)  ^^^  County  Council  shall  be  the  Planning  Board  of  the 
RS-O.1970,      Oxford   Planning  Area  and  may  be  or  may  constitute  or 
appoint  a  land  division  committee  for  the  purpose  of  granting 
consents  referred  to  in  section  29  of  The  Planning  Act. 

c(?mmittees  (^)  '^^^  County  Couucil  may  appoint  such  advisory  and 
planning  committees  as  it  deems  necessary. 

and°subs1(^aT^  ^^* — ^^^  ^^^  planning  areas  and  subsidiary  planning  areas 
planning  areas  that  are  included  in  the  Oxford  Planning  Area  together  with 
the  boards  thereof  including  the  Oxford  County  Planning 
Board  are  hereby  dissolved  on  the  1st  day  of  January,  1975, 
and  no  area  municipality  shall,  except  as  provided  in  sub- 
section 2,  exercise  any  powers  under  The  Planning  Act. 

adjustmenlf  °^  (2)  All  committees  of  adjustment  heretofore  constituted  by 
the  council  of  a  municipality  in  the  Oxford  Planning  Area 
are  hereby  dissolved  on  the  1st  day  of  January,  1975,  and 
the   council   of  each   area   municipality  is  deemed  to   be   a 
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committee  of  adjustment  under  section  41  of  Tht  Planning  Act,  f-f^!^  ••™- 
but  notwithstanding  the  provisions  of  such  Act  no  such  council 
shall  have  any  authority  to  grant  consents  referred  to  in 
section  29  of  such  Act. 

(3)  All  matters  in  process  on  the  31st  day  of  December,  g»j^°^'°|> 
1974,  under  the  provisions  of  The  Planning  Act  pertaining prooew 
to  the  granting  of  consents  under  such  Act  shall  continue 
and  be  completed  by  the  council  of  an  area  municipality, 
the  County  Council  or  a  land  division  committee  as  may  be 
appropriate. 

56.  The  County  Council,  before  the  31st  day  of  December,  piJ^**' 
1978.  shall  prepare,  adopt  and  forward  to  the  Minister  for 
approval  an  official  plan   for  the  County,  and  all  existing 
official  plans  in  the  Oxford  Planning  Area  shall  be  deemed 
to  be  official  plans  of  the  County. 

* 

PART  V 

HEALTH  AND  WELFARE  SERVICES 


57. — (1)  The  County  shall  be  deemed  to  be  a  city  for  all  t-SJIli,'!^/""" 

zation  of 
indl^nta 


the  purposes  of  the  provisions  of  The  Public  Hospitals  ^''?*^°°n^ 
and  The  Private  Hospitals  Act  respecting  hospitalization  and  r.s.o.  i970 
burial  of  indigent  persons  and  their  dependants  and  no  area***™'*^ 
municipality  has  any  liability  under  such  provisions. 


(2)  The  County  is  liable  for  the  hospitalization  and  burial.  ^jj^JjgH^ 
after  the  31st  day  of  December,  1974,  of  an  indigent  person  trao«'«"*<* 
or  his  dependant  who  was  in  hospital  on  the  31st  day  of 
December,  1974,  and  in  respect  of  whom  any  local  municipality 
within  the  County  was  liable  because  the  indigent  person  was 

a  resident  of  such  local  municipality. 

(3)  Nothing    in    subsection    2    relieves    any    such    local  Proviso 
municipality  from  any  liability  in  respect  of  hospitalization 

or  burials  before  the  1st  day  of  January,  1975. 

58. — (1)  The  County  may  pass  by-laws  for  granting  aid^^j, 
for  the  construction,  erection,  establishment,  acquisition, 
maintenance,  equipping  and  carrying  on  the  business  of 
public  hospitals  including  municipal  hospitals  and  other 
health  care  facilities  in  the  County  and  may  issue  debentures 
therefor,  and  no  area  munici[>ality  shall  exercise  any  such 
powers  in  resp>ect  of  public  hospitals  including  municipal 
hospitals. 

(2)  The  County  shall  pay  to  any  area  municipality,  on^|I|y^,^J°^j, 
or  before  the  due  date,  ail  amounts  of  principal  and  interest  ">t««««t  to 

monlctpalttlM 
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becoming  due  upon  any  outstanding  indebtedness  of  the 
area  municipality  in  respect  of  aid  granted  by  a  local 
municipality  for  the  purposes  mentioned  in  subsection  1, 
prior  to  the  1st  day  of  January,  1975,  and  if  the  County  fails 
to  pay  such  amounts  before  the  due  date,  the  area  munici- 
paHty  may  charge  the  County  interest  at  the  rate  of  12  per 
cent  per  annum  thereon,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until 
payment  is  made. 

form^^art'or^     (^)  Notwithstanding    the    provisions    of    any    general    or 
county  levy    special  Act,  payments  made  under  this  section  shall  form 
part  of  the  levy  under  section  81. 

Heaithjmit  59^ — (J)  The  health  unit  serving  the  County  on  the  31st 
day  of  December,  1974  is  continued  under  the  name  of  the 
Oxford  County  Board  of  Health  on  and  after  the  1st  day  of 
January,  1975. 

Boundaries  (2)  Notwithstanding  the  provisions  of  any  other  Act,  the 
boundaries  of  the  health  unit  of  the  County  shall  not  be 
altered  except  by  order  of  the  Minister  of  Health. 

herfthb^oard°^  ^^' — (^)  ^"  ^"^  ^^^^^  ^^^  ^^^  ^^y  °^  January,  1975,  the 
Oxford  County  Board  of  Health  shall  be  composed  of, 

(a)  seven  members  of  the  County  Council  appointed  by 
the  County  Council ;  and 

(b)  not  more  than  three  persons  appointed  by  the 
Lieutenant  Governor  in  Council  upon  the  recom- 
mendation of  the  Minister  of  Health. 

Remuneration  (2)  The  members  of  the  Oxford  County  Board  of  Health 
appointed  by  the  County  Council  shall  not  be  paid  any 
remuneration  as  members  of  such  board,  except  expenses 
incurred  in  carrying  out  their  duties. 


Expenses  of 
board 


R.S.0. 1970, 
C.377 


(3)  Notwithstanding  the  provisions  of  any  other  Act, 
the  expenses  incurred  by  the  Oxford  County  Board  of  Health 
in  estabhshing  and  maintaining  the  health  unit  and  performing 
its  functions  under  The  Public  Health  Act  or  any  other  Act  shall 
be  accounted  for,  borne  and  paid  by  the  County. 


County 
deemed 
city  under 


61. — (1)  For  the  purposes  of  the  following  Acts,  the 
County  shall  be  deemed  to  be  a  city  and  no  area  municipality 
shall  be  deemed  to  be  a  municipality: 


R.S.0. 1970, 

C.21 


R.S.0. 1970, 
C.270 


1.  The  Anatomy  Act. 

2.  The  Mental  Hospitals  Act. 
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3.  The  Sanatoria  for  Consumpttves  Act.  f'«?  *'^' 

4.  Tkf  War  Vtirrans  Burial  Act.  ?«?  *'™- 

(2)  For    the    purposes    of    the    following    Acts,    no    area  J«'f "^^  rMjwn- 
municipality  shall  be  deemed  to  be  a  municipality  and  the 
County  shall   have  sole  responsibility  as  a  county   for  all 
matters  provided  for  in  such  Acts. 

1.  The  Day  Nurseries  Act.  ^fd?^*™' 

2.  The  General  Welfare  Assistance  Act.  ffn^^' 

3.  The  Homemakers  and  Nurses  Services  Act.  ?|»^*™' 

62. — (1)  No    area    municipality    has    any    authority    to  him«?fora(f©d 
establish,  erect  and  maintain  a  home  for  the  aged  under 
The  Homes  for  the  Aged  and  Rest  Homes  Act.  f§^  ^^' 

(2)  The  home  for  the  aged  known  as  Woodingford  Lodge  JiJ^fftfSfvett 
and  all  the  assets  and  liabilities  thereof  vest  solely  in  the  »n  county 
County  on  and  after  the  1st  day  of  January.  1975. 

(3)  The  costs  of  operating  and  maintaining  Woodingford  ^^ 
Lodge  shall  form  part  of  the  levy  under  section  81. 

63. — (1)  The  County  shall  pay  to  the  committee  or  board  ^^*^^°^°f 
of  management  of  any  home  for  the  aged  located  outside  foraged 
the  County  the  cost  of  maintenance  in  such  home,  incurred 
after  the  31st  day  of  December,  1974,  of  every  resident  of 
such  home  who  was  admitted  thereto  due  to  residence  in 
any  area  that  becomes  part  of  an  area  municipality. 

(2)  The  amount  payable  by  the  County  under  subsection  ^^^y>ag^f£^ 
1  shall  be  such  as  may  be  agreed  upon  or,  failing  agreement,  payment 
as  may  be  determined  by  the  Municipal  Board. 

64.  No    area    municipality    shall    be    deemed    to    be    aj°^°^ 
municipality  for  the  purposes  of  The  Child  Welfare  Act,  and  JJ|}jn*cipaiity 
the  County  shall  be  deemed  to  be  a  city  for  the  purposes  r.s.o.  ioto. 
of  such  Act.  *^  ** 

65.  The  County  is  liable  for  the  amounts  payable  on  or  nJb'iiSlea 
after  the   1st  day  of  January,   1975,  by  any  area  munici- ^•'^"'•"^ 
pality  under  section  88  of  The  Child  Welfare  Act,  1965  and  is  i»a.c.»4 
entitled    to    recover    the    amounts    p>ayable    to    any    area 
municipality  on  or  after  that  date  under  that  section. 

Liability  under 

66.  Where  an  order  is  made  under  subsection  2  of  section  ^^Yr"^**** 
20  of  the  Juvenile  Delinquents  Act  (Canada)  upon  an  area rs.c  isro. 

c.  J-3 

95 


Information 


32 

municipality,  such  order  shall  be  considered  to  be  an  order 
upon  the  County,  and  the  sums  of  money  required  to  be  paid 
under  such  order  shall  be  paid  by  the  County  and  not  by  the 
area  municipality. 

67.  Every  area  municipality  and  every  officer  or  employee 
thereof  shall,  at  the  request  of  the  officers  of  the  County  who 
are  responsible  for  the  administration  of  the  Acts  referred  to 
in  this  Part,  furnish  forthwith  to  such  officers  any  information 
they  may  require  for  the  purposes  of  this  Act. 

Adjustments  Q^^  In  the  event  that  there  is  any  doubt  as  to  whether 
the  County  is  liable  under  this  Part  in  respect  of  the  liabilities 
imposed  herein,  the  matter  may  be  settled  by  agreement 
between  the  municipalities  concerned  or,  failing  agreement, 
may  be  determined  by  the  Municipal  Board. 


Grants,  etc.. 
to  approved 
corporations 
under 

R.S.0. 1970, 
c.  204 


69.  The  County  may  grant  aid  to  approved  corporations 
established  under  The  Homes  for  Retarded  Persons  Act,  and 
may  enter  into  agreements  with  any  of  such  corporations 
with  respect  to  the  construction,  operation  and  maintenance 
of  homes  for  retarded  persons. 


PART  VI 


POLICE 


Police 
jurisdiction 


70.  On  and  after  the  1st  day  of  January,  1975,  each  police 
force  within  the  County  shall  continue  to  have  jurisdiction 
in  the  area  in  which  each  police  force  had  jurisdiction  on  the 
31st  dav  of  December,  1974. 


Boards  of 
commis- 
sioners 
of  police 


R.S.0. 1970, 
c.  351 


Area  rating 


Policing 
services 
reviewed 


71.  All  existing  boards  of  commissioners  of  police  and 
pohce  committees  are  dissolved  on  the  31st  day  of  December, 
1974,  and  new  boards  of  commissioners  of  police  or  police 
committees  shall  be  established  in  the  manner  provided  for 
in  The  Police  Act  in  those  area  municipalities  in  which  a 
local  pohce  force  has  jurisdiction. 

72.  In  any  area  municipality  in  which  a  police  force  has 
jurisdiction  and  such  police  force  does  not  provide  police 
service  to  the  entire  area  municipality,  the  council  of  such 
area  municipality  shall  be  entitled  to  establish  a  police  area 
to  which  the  costs  of  policing  shall  be  charged. 

73.  Notwithstanding  the  provisions  of  sections  70,  71  and 
72,  the  County  Council  may  make  application  to  the  Minister 
for  a  review  of  the  policing  services  being  provided  in  the 
County. 
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7  I.    The  Minister  may,  notwithstanding  the  provisions  oi^^^^^^ 
set  lions  70,  71,  72  and  73,  establish  a  police  force  for  the 
whole  or  part  of  the  County  in  surh  manner  as  he  determines. 

75.  The  powers  of  the  MinisUi  under  section  74  shall  he  '<••'" 
exercised   by   order   and   in   such   event    the   provisions   of 
sections  70.  71  and  72  shall  cease  to  apply. 


PART  VII 

COUNTY  WATERWORKS  SYSTEM 

76.— (1)  On  and  after  the  1st  day  of  January,  1975,  the  g>j^°ty *« »>• 
County  shall  have  the  sole  responsibility  for  the  supply  and«ii»trtbutorof 
distribution  of  water  and  the  financing  thereof  in  the  County 
and  all  the  provisions  of  any  general  Act  relating  to  the 
supply  and  distribution  of  water  and  the  financing  thereof, 
by  a  municipal  corporation  or  a  local  board  thereof  and  all 
of  the  provisions  of  any  special  Act  relating  to  the  supply  and 
distribution  of  water  and  the  financing  thereof  by  an  area 
municipality  or  a  local  board  thereof,  including  The  Local  f^  **™- 
Improvement   Act.   apply    mutatis   mutandis   to   the   County, 
except  the  power  to  establish  a  public  utilities  commission 


X^,    w„    a..u    a.   «,.     i..^     i:m    ua^     w.    ja..ua.;y,     .^.^.    ..u    <»  ^ '*  municipality 

municip)ality  shall  have  or  exercise  any  f)owers  under  any  to  distribute 
Act  for  the  supply  and  distribution  of  water,  including  the 
financing  thereof. 

(3)  All   waterworks,   supply  systems,   meters,   mechanical  vesting  of 
equipment  and  all  real  and  {personal  property  of  any  nature  faciiitiea 
whatsoever  used  solely  or  primarily  for  the  purposes  of  the 
supply    and    distribution    of    water    and    all    other    assets, 
liabilities  and  surpluses  or  deficits,  including  reserves,  of  the 

local  municipalities  relating  to  any  facility  for  the  supply  and 
distribution  of  water  in  the  County  or  for  any  area  municipality 
are  vested  in  the  County  effective  the  1st  day  of  January, 
1975,  and  no  compensation  or  damages  shall  be  payable  to 
any  area  municipality  in  respect  thereof. 

(4)  The  County  shall  pay  to  the  corporation  of  any  ^treajjount^^ 
municipality  before  the  due  date  all  amounts  of  principal 

and  interest  becoming  due  upon  any  outstanding  debt  of  such 

area  municipality  in  respect  of  the  property  assumed  by  the 

County  under  the  provisions  of  subsection  3,  but   nothing 

in  this  subsection  requires  the  County  to  pay  that  portion 

of  the  amounts  of  principal  and  interest  that  under  The  Local  f^^^^- 

Improvement  Act  is  payable  as  the  owner's  share  of  a  local 

improvement. 
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Default 


(5)  If  the  County  fails  to  make  any  payment  as  required 
by  subsection  4,  the  area  municipahty  may  charge  the  County 
interest  at  the  rate  of  12  per  cent  per  annum  thereon,  or 
such  lower  rate  as  the  Council  of  the  area  municipality 
determines,  from  such  date  until  payment  is  made. 


Water  supply 
agreements 


(6)  With  respect  to  any  agreements  entered  into  or 
matters  commenced  by  any  municipality  or  local  board 
thereof  in  the  County  respecting  the  supply  and  distribution 
of  water  and  the  financing  thereof,  the  County  shall,  on  the 
1st  day  of  January,  1975,  stand  in  the  place  and  stead  of 
such  municipality  or  local  board  for  all  purposes  of  any  such 
agreement  or  matter. 


Idem 


(7)  The  County  shall  be  entitled  to  enter  into  agreements 
with  any  person  or  municipality  with  respect  to  any  of  the 
matters  provided  for  in  this  Part. 


PART  VIII 


COUNTY  SEWAGE  WORKS 


reTon^ibie  77.— (1)  On  and  after  the  1st  day  of  January,  1975, 
for  sanitary  the  Countv  shall  have  the  sole  responsibility  for  the  collection 
and  disposal  of  all  sewage  including  the  financing  thereof, 
except  as  provided  for  in  subsection  7,  in  the  County  and  all 
of  the  provisions  of  any  general  Act  relating  to  the  collection 
and  disposal  of  such  sewage  and  the  financing  thereof  by  a 
municipal  corporation  or  a  local  board  thereof  and  all  of 
the  provisions  of  any  special  Act  relating  to  the  collection 
and  disposal  of  such  sewage  and  the  financing  thereof,  by 
an  area  municipality  or  a  local  board  thereof  including 
c"^5^'^^^°'  -^^^  Local  Improvement  Act  apply  mutatis  mutandis  to  the 
County,  except  the  power  to  establish  a  public  utilities 
commission. 


municfpaiity  (2)  ^^  ^^^  ^^*^^  ^^^  ^^^  ^^Y  °^  January,  1975,  no  area 
sanitar*^''  municipality  shall  have  or  exercise  any  powers  under  any 
sewage  Act  for  the  collection  and  disposal  of  sewage  and  financing 

thereof,  except  as  provided  in  subsection  7. 


Vesting  of 
sanitary 
sewage 
facilities 


(3)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as 
provided  in  subsection  7,  and  all  real  and  personal  property 
of  any  nature  whatsoever  used  solely  or  primarily  for  the 
purpose  of  the  collection  and  disposal  of  such  sewage  in  the 
County  by  any  area  municipality  is  vested  in  the  County 
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on  the  1st  day  of  January.  1975,  and  no  compensation  or 
damages  shall  be  payable  to  any  area  municipality  in  respect 
thereof. 

(4)  The  County  shall  pay  to  the  corporation  of  any  ar^ajjogfj^j 
municipality  before  the  due  date  all  amounts  of  principal 

and  interest   becoming  due  upon  any  outstanding  debt   of 

such  area  municipality  in  respect  of  the  property  assumed 

by  the  County  under  the  provisions  of  subsection  3,   but 

nothing  in  this  subsection  requires  the  County  to  pay  that 

portion  of  the  amounts  of  princij^l  and  interest  that  under 

Th€  Locai  Improvement  Act  is  payable  as  the  owner's  share ^^"™- 

of  the  local  improvement  work. 

(5)  If  the  County  fails  to  make  any  payment  as  required J^'"*' 
by   subsection    4,    the    area    municipality    may    charge    the 
County  interest  at  the  rate  of  12  per  cent  per  annum  thereon. 

or  such  lower  rate  as  the  council  of  the  area  municipahty 
determines  from  such  date  until  payment  is  made. 

(6)  With    respect    to    any    agreements    entered    into    or  ^''^•'"•°** 
matters   commenced   by   any   municipality   or   local   board 
thereof  in  the  County  respecting  the  interception,  collecting, 
settling,    treating,    dispersing,    disposing    or    discharging    of 
sewage,  including  the  financing  thereof,  except  as  provided 

for  in  subsection  7,  the  County  Council  shall  stand  in  the 
place  and  stead  of  such  municipality  or  local  board  for  all 
purposes  of  any  such  agreement  or  matter. 

(7)  The  County  shall  be  responsible  for  undertaking  the^°<*<*^'»»«*' 
land  drainage  system  including  storm  sewers  with  respect 

to  regional  roads  and  any  surrounding  lands  which  naturally 
drain  into  such  land  drainage  system  and  may  undertake  a 
land  drainage  program  including  storm  sewers  in  any  part  of 
the  County  as  the  County  Council  deems  necessary  and  the 
area  municipalities  shall  be  responsible  for  all  other  land 
drainage  systems,  including  storm  sewers,  within  their 
respective  boundaries. 

(8)  Where   the   County   undertakes   a   program   provided  iiS^Snic?iSli 
for  in  subsection   7,   the  County   may  assume  all   or  anyj,^^*^"*** 
portion  of  the  land  drainage  system,  including  storm  sewers, 

of  an  area  municipality,  without  compensation,  and  the 
provisions  of  subsections  4  and  5  shall  apply  thereto. 
mutatis  mutandis. 

(9)  The  County  shall  be  entitled  to  enter  into  agreements"*"™ 
with  any  person  or  municipality  with  respect  to  any  matters 
provided  for  in  this  Part. 
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PART  IX 

FINANCES 

interpre-  78,  In   this   Part,   "rateable  property"  includes  business 

Rso  1970      and  other  assessment  made  under  The  Assessment  Act. 

c.'32 

pauty"^"^'^*        79. — (1)  Every  area  municipality  shall  be  deemed  to  be  an 
deemed  area  municipality  for  all  purposes  of  The  Resional  Municipal 

municipality  ^i  1  11,    ii  ,  , 

under  Grants  Act  and  every  merged  area  shall  be  deemed  to  be  a 

0/465'       '     merged  area  for  the  purposes  of  section  9  of  that  Act. 

deemed  (^)  ^^^  County  shall  be  deemed  to  be  a  regional  munici- 

regionai  pality  for  the  purposes  of  The  Regional  Municipal  Grants 
Act,  except  that, 

{a)  for  the  purposes  of  any  payment  under  that  Act 
in  the  year  1975  to  the  County,  the  population  of 
each  area  municipality  shall  be  determined  in  such 
manner  as  the  Ministry  considers  proper; 

{b)  for  the  purposes  of  this  Act,  "net  regional  levy"  in 
The  Regional  Municipal  Grants  Act,  means  the  amount 
required  for  county  purposes,  including  the  sums 
required  by  law  to  be  provided  for  any  board, 
commission  or  other  body,  but  excluding  school 
purposes,  apportioned  to  each  area  municipality 
by  section  81  of  this  Act,  reduced  by  the  amount 
credited  to  each  area  municipality  under  section  3  of 
The  Regional  Municipal  Grants  Act. 

R^s^o^i970 ° °^     (^)  Section    312    of    The    Municipal    Act    applies    mutatis 
c.  284,  s.  312     mutandis  to  the  county. 

YEARLY  ESTIMATES  AND  LEVIES 

estimates  ^^* — (^)  ^^^  County  Council  shall  in  each  year  prepare 

and  adopt  estimates  of  all  sums  required  during  the  year 
for  the  purposes  of  the  County,  including  the  sums  required 
by  law  to  be  provided  by  the  County  for  any  local  board 
of  the  County,  and  such  estimates  shall  set  forth  the 
estimated  revenues  and  expenditures  in  such  detail  and 
according  to  such  form  as  the  Ministry  may  from  time  to 
time  prescribe. 

tobemade  (2)  In  preparing  the  estimates,  the  County  Council  shall 

in  estimates  ^lake  due  allowance  for  a  surplus  of  any  previous  year 
that  will  be  available  during  the  current  year  and  shall 
provide  for  any  operating  deficit  of  any  previous  year  and 
for  such  reserves  within  such  limits  as  to  type  and  as  the 
Ministry  may  approve. 

95 


37 

(3)  The  surplus  or  operating  deficit  for  which  the  County  surpiM or 
Council  shall  make  due  allowance  in  preparing  the  estimates  dencit 
for  the  year  1975  shall  be  the  audited  surplus  or  operating counou in 
deficit  of  the  County  on  the  31st  day  of  December,  1974. 

and  shall  include  any  surplus  contribution  made  under 
subsection  5. 

(4)  The  amount  by  which  any  operating  deficit  existing^™,"** 
for  the  County  on  the  31st  day  of  December,  1974  exceeds goa^^^ °' 
the  total  of  such  County's  reserves  on  such  date  shall  become 

a  charge  on  the  municipalities  that  levied  rates  for  such 
County  in  the  same  proportion  as  the  last  apportionment 
made  for  County  purposes,  and  shall  be  paid  in  such  proportions 
to  the  County  by  the  appropriate  area  municipalities  not 
later  than  the  30th  day  of  June,  1975. 

(5)  Where   an   operating   surplus   exists   for    the   County  f^^^'{,"mio„ 
on  the  31st  day  of  December,  1974,  or  where  an  operating cityof^^^ 
deficit  exists  on  such  date  that  does  not  exceed  the  total  of  Town  of 
such  County's  reserves  on  such  date,  a  sum  shall  be  deter-  °*®"° 
mined  equivalent  to, 

(a)  the  audited  surplus  of  the  County  together  with 
the  total  of  the  County's  reserves  on  such  date; 
or 

(6)  the  total  of  the  County's  reserves  less  the  audited 
deficit  of  the  County  on  such  date, 

and  such  sum  shall  be  apportioned  between  the  City  of 
Woodstock  and  the  Town  of  Ingersoll  in  the  proportion  that 
the  weighted  equalized  assessment  for  each  municipality 
respectively,  as  ascertained  under  section  81  for  the  pur- 
pose of  apportioning  the  County  levy  for  1975,  bears  to  the 
total  weighted,  equalized  assessment  so  ascertained  for  the 
two  municipalities,  and  the  amount  apportioned  to  each 
municipality  shall  be  paid  by  the  municipality  to  the  County 
not  later  than  the  30th  day  of  June,  1975. 

(6)  Section  43  of  The  Assessment  Act  and  section  606  of  ^p^|J«*^° »' 
The  Municipal  Act  apply  mutatis  mutandis  to  the  County,     cc.sxw 

81. — (1)  The  County  Council  in  each  year  shall,  subject  toL«vyon 
sections  76  and  77,  levy  against  the  area  municipalities  amunici- 
sum  sufficient.  ****"*• 

(a)  for  payment  of  the  estimated  current  annual  expen- 
ditures as  adopted;  and 


(6)  for  payment  of  all  debts  of  the  County  falling  due 
within  the  year  as  well  as  amounts  required  to  be 
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Apportion- 
ment 


Idem 


Assessment 


Copy  to 
County  and 
area  munici- 
palities 


Appeal 


Idem 


Amendment 

of  by-law 

where 

necessary 

following 

appeal 


raised  for  sinking  funds  and  principal  and  interest 
payments  or  sinking  fund  requirements  in  respect  of 
debenture  debt  of  area  municipalities  for  the  pay- 
ment of  which  the  County  is  liable  under  this  Act. 

(2)  The  County  Council  shall  ascertain  and  by  by-law 
direct  what  portion  of  the  sum  mentioned  in  subsection  1 
shall  be  levied  against  and  in  each  area  municipality. 

(3)  Subject  to  subsection  9,  all  amounts  levied  under 
subsection  1  shall  be  apportioned  among  the  area  munici- 
palities in  the  proportion  that  the  whole  rateable  property 
in  each  area  municipality  bears  to  the  whole  rateable  property 
in  the  County,  according  to  the  last  revised  assessment 
rolls. 

(4)  The  Ministry  of  Revenue  shall  revise,  equalize  and 
weight  the  last  revised  assessment  rolls  of  the  area  munici- 
palities and,  for  the  purpose  of  subsection  3,  the  last  revised 
assessment  rolls  for  the  area  municipalities  as  so  revised, 
equalized  and  weighted  by  the  Ministry  of  Revenue  shall  be 
deemed  to  be  the  last  revised  assessment  rolls  of  the  area 
municipalities. 

(5)  Upon  completion  by  the  Ministry  of  Revenue  of  the 
revision,  equalization  and  weighting  of  assessment,  the 
Ministry  of  Revenue  shall  notify  the  County  and  each  of  the 
area  municipalities  of  the  revised,  equalized  and  weighted 
assessment  of  each  area  municipality. 

(6)  If  any  area  municipality  is  not  satisfied  with  the 
assessment  as  revised,  equalized  and  weighted  by  the  Ministry 
of  Revenue,  the  area  municipality  may  appeal  from  the 
decision  of  the  Ministry  of  Revenue  by  notice  in  writing  to 
the  Municipal  Board  at  any  time  within  thirty  days  after 
the  notice  of  the  revised,  equalized  and  weighted  assessment 
was  sent  to  the  area  municipality  by  the  Ministry  of  Revenue. 

(7)  Every  notice  of  revision,  equalization  and  weighting 
made  under  this  section  shall  set  out  the  time  within  which 
an  appeal  may  be  made  to  the  Municipal  Board  with  respect  to 
such  revision,  equalization  and  weighting. 

(8)  Where  the  last  revised  assessment  of  the  area  munici- 
pality has  been  revised,  equalized  and  weighted  by  the 
Ministry  of  Revenue  and  has  been  appealed,  the  County 
Council  shall  forthwith  after  the  decision  of  the  Municipal 
Board  on  such  appeal,  amend,  if  required,  the  by-law  passed 
under  subsection  2  so  as  to  make  the  apportionments 
among  the  area  municipalities  according  to  the  assessments 
as  revised  by  the  Municipal  Board  upon  such  appeal,  and. 
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(a)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  increased,  the  treasurer  of  the  area 
municipality  shall  pay  the  amount  of  the  increase  to 
the  treasurer  of  the  County;  and 

(b)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  decreased,  the  treasurer  of  the 
area  municipality  shall  be  liable  to  pay  the  treasurer 
of  the  County  only  the  reduced  levy  or,  if  the  original 
levy  has  been  paid  by  the  area  municipality,  the 
treasurer  of  the  County  shall  pay  the  amount  of  the 
decrease  to  the  treasurer  of  the  area  municipality. 

(9)  The  apportionment  of  the  levy  among  the  area  munici-  J^JSwmenu. 
palities  as  provided  for  in  subsections  2  and  3  shall  be  based  etc..  not 

to  ADDlV 

on  the  full  value  of  all  rateable  propjerty,  and.  notwithstanding 
any  general  or  special  Act,  no  fixed  assessment  other  than  a 
fixed  assessment  under  section  31  of  The  Assessment  Act,  or^^oifi™' 
partial  or  total  exemption  from  assessment  or  taxation 
applies  thereto,  except  as  provided  in  section  3  of  The 
Assessment  Act. 

(10)  The  assessment  upon  which  the  levy  shall  be  appor-  t^^JdV 
tioned  among  the  area  municipalities  shall  include  the  valua-  vaiuatioM 

~  •  on  propertios 

tions  of  all  properties  for  which  payments  in  lieu  of  taxes  for  which 
which   include  a  payment   in   respect  of  County  levies  are  fieuof taxea 
paid  by  the  Crown  in  right  of  Canada  or  any  province  or  any  ^*'' 
board,  commission,  corporation  or  other  agency  thereof  or 
Ontario  Hydro  to  any  area  municipality  and  the  amount  by 
which    the    assessment    of    an    area    municipality    shall    be 
deemed  to  be  increased  by  virtue  of  payments  under  sec- 
tions 304  and  304a  of  The  Municipal  Act  and  section  4  of  ^•^^•™- 
The  Provincial  Parks   Municipal   Tax  Assistance  Act,   1971  ]^):'^ 
and  subsection  2  of  section  3  of  The  Property  Tax  Stabiliza- 
tion Act.  1973. 

(11)  Within  fourteen  days  of  a  request  by  the  Ministry  Valuation 
of  Revenue,  the  clerk  of  an  area  municipality  shall  transmit  properties 
to  the  said  Ministry  a  statement  of  the  payments  referred  to 

in  subsection  10  and  the  said  Ministry  shall  revise,  equalize 
and  weight  the  valuations  of  these  payments  and  shall  notify 
the  County  and  the  appropriate  area  municipality  of  such 
valuations. 

(12)  One  by-law  or  several  by-laws  for  making  the  levies  Levy 
may  be  passed  as  the  County  Council  may  consider  expedient. 

(13)  Subject  to  subsections  4.  5  and  6  of  section  47  oi  cowty  \9ts 
The  Assessment  Act.  in  each  area  municipality  the  County 

levy  shall  be  calculated  and  levied  upon  the  whole  rateable 
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property  rateable  for  such  purpose  within  such  area  munici- 
pality according  to  the  last  revised  assessment  roll  thereof. 

Payment  (14)  All     moucys    levied    against    an    area    municipality 

under  the  authority  of  this  section  shall  be  deemed  to  be 
taxes  and  are  a  debt  of  the  area  municipality  to  the  County 
and  the  treasurer  of  every  area  municipality  shall  pay  the 
moneys  so  levied  to  the  treasurer  of  the  County  at  the  times 
and  in  the  amounts  specified  by  the  by-law  of  the  County 
Council  mentioned  in  subsection  2. 


Default 


(15)  If  an  area  municipality  fails  to  make  any  payment  as 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of 
12  per  cent  per  annum  or  such  lower  rate  as  the  County 
Council  determines,  from  the  date  payment  is  due  until  it  is 
made. 


Equalized 
assessment 
of  merged 
areas 


82. — (1)  The  Ministry  of  Revenue  shall  revise,  equalize 
and  weight  each  part  of  the  last  revised  assessment  roll  of 
the  area  municipalities  that  relates  to  a  merged  area  and  each 
such  part  of  the  last  revised  assessment  roll  of  each  of  the 
area  municipalities  as  revised,  equalized  and  weighted  is 
final  and  binding. 


Notice  (2)  Upon  completion  by  the  Ministry  of  Revenue  of  the 

revision,  equalization  and  weighting  of  assessment  in  an 
area  municipality  under  subsection  1,  the  Ministry  of  Revenue 
shall  notify  the  area  municipality  of  the  revised,  equalized 
and  weighted  assessment. 

Apportion-  (3)  Notwithstanding  section  7  of  The  Regional  Municipal 
merged  areas  Grants  Act,  the  net  County  levy  and  the  sums  adopted  in 
cc^4?5,m'  accordance  with  section  307  of  The  Municipal  Act  for  all 
32  purposes,  excluding  school  purposes,  levied  against  the  whole 

rateable  property  of  an  area  municipality  shall  be  apportioned 
among  the  merged  areas  of  such  area  municipality  in  the 
proportion  that  the  total  equalized  and  weighted  assessment 
of  each  merged  area  bears  to  the  total  equalized  and  weighted 
assessment  of  the  area  municipality  both  according  to  the 
last  revised  assessment  roll  as  equalized  and  weighted  by  the 
Ministry  of  Revenue  under  subsection  1,  and  subsection  9  of 
section  35  of  The  Assessment  Act  shall  not  apply  to  any 
apportionment  by  an  area  municipality  under  this  sub- 
section. 


Determina- 
tion of  rates 


Levy  by 

County 

Council 

before 

estimates 

adopted 


(4)  The  rates  to  be  levied  in  each  merged  area  shall  be 
determined  in  accordance  with  subsection  2  of  section  7  of 
The  Regional  Municipal  Grants  Act. 

83. — (1)  Notwithstanding  section  81,  in  the  year  1975, 
the  County  Council  may,  before  the  adoption  of  the  estimates 
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for  that  year,  levy  against  the  area  municipalities  a  sum 
not  exceeding  25  per  cent  of  the  aggregate  U'vifs  made  by 
all  local  municipalities  within  the  County  in  the  year  1974 
for  general  municipal  and  county  purposes,  and  any  amount 
so  levied  shall  be  apportioned  among  the  area  municipalities 
in  the  same  manner  as  levies  made  under  subsection  1  of  sec- 
tion 81  and  subsections  14  and  15  of  section  81  apply  to 
such  levy  and,  if  in  the  opinion  of  the  County  Council  this 
would  cause  undue  hardship  in  any  area  municipality,  the 
County  Council  may  reduce  the  amount  otherwise  payable 
under  this  subsection  by  such  area  municipality. 

(2)  Notwithstanding  section  81,  in  1976  and  in  subsequent^***'" 
years,    the    County    Council    may,    before    the    adoption    of 
estimates  for  that  year,  levy  against  each  of  the  area  munici- 
palities a  sum  not  exceeding  50  per  cent  of  the  levy  made 

by  the  County  Council  in  the  preceding  year  against  that 
area  munici{>ality  and  subsections  14  and  15  of  section  81 
apply  to  such  levy. 

(3)  The  amount  of  any  levy  made  under  subsection  1  or  2  J^'i^t^b**'^ 
shall   be  deducted   from   the  amount   of  levy   made   under  «^uced 
section  81. 

(4)  Notwithstanding  section   82.   the  council   of  an   areaLevyby 
municipality  may  in  any  year,  before  the  adoption  of  the  municipality 
estimates  for  that  year,  levj'  in  each  of  the  merged  areas estimatas 
in  the  area  municipality,  on  the  whole  of  the  assessment  for***""**** 
real  property  including  business  assessment  in   the  merged 

area  according  to  the  last  revised  assessment  roll,  a  sum  not 
exceeding  in  1975,  75  per  cent  and  in  all  subsequent  years 
50  per  cent  of  that  which  would  be  produced  by  applying 
to  such  assessment  the  total  rate  for  all  purposes  levied  in 
the  merged  area  in  the  preceding  year  on  residential  real 
property  of  public  school  supporters. 

(5)  The  amount  of  any  levy  under  subsection  4  shall  be  J^^^jJ^'"**'" 
deducted  from  the  amount  of  the  levy  made  under  section  81.  be  reduced 

(6)  Subsection   4   of   section   303  of   The   Municipal   /|c/^^p"^"°° 
applies  to  levies  made  under  this  section.  ?»? 8*^(4) 

(7)  The  Ministry  of  Revenue,  for  the  purposes  of  a  levy  ^ISliSnent'^ 
under   subsection    1.    shall    complete   a    preliminary    assess- 
ment and  such  assessment  shall  be  deemed  to  be  the  revised 
equalized   and   weighted  assessment   under  subsection   4  of 
section  81. 

(8)  The  Ministry  of  Revenue  shall  notify  the  County  and**®"** 
each  area  municipality  of  the  preliminary  assessment  referred 
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to  in  subsection  7,  on  or  before  the  31st  day  of  January, 
1975. 


Rates  under 
R.S.0. 1970, 
c.  430 


Rates  for 
public 
school 
purposes  on 
commercial 
assessment 
R.S.0. 1970, 
C.424 


84. — (1)  For  the  purposes  of  levying  taxes  under  The 
Separate  Schools  Act,  the  merged  areas  of  an  area  munici- 
pality shall  be  deemed  to  be  municipalities,  and  the  council 
of  the  area  municipality  shall  be  deemed  to  be  the  council 
of  each  such  merged  area. 

(2)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  public  school  purposes  on  com- 
mercial assessment  determined  as  a  result  of  the  application 
of  section  78  of  The  Schools  Administration  Act  shall  be 
apportioned  among  the  merged  areas  in  the  ratio  that  the 
total  commercial  assessment  for  public  school  purposes  in 
each  merged  area  bears  to  the  total  commercial  assess- 
ment for  public  school  purposes  in  the  area  municipality, 
both  as  equalized  and  weighted  by  the  Ministry  of  Revenue 
in  accordance  with  subsection  1  of  section  82. 


Rates  for 
public 
school 
purposes  on 
residential 
assessment 
R.S.0. 1970, 
c.424 


(3)  The  amount  required  to  be  levied  and  collected  by  an 
area  municipality  for  public  school  purposes  on  residential 
assessment  determined  as  a  result  of  the  application  of 
section  78  of  The  Schools  Administration  Act  shall  be 
apportioned  among  the  merged  areas  in  the  ratio  that  the  total 
residential  assessment  for  public  school  purposes  in  each 
merged  area  bears  to  the  total  residential  assessment  for  public 
school  purposes  in  the  area  municipality,  both  as  equalized 
and  weighted  by  the  Ministry  of  Revenue  in  accordance 
with  subsection  1  of  section  82. 


Rates  for 

secondary 

school 

purposes  on 

commercial 

assessment 


(4)  The  amount  required  to  be  levied  and  collected  by  an 
area  municipality  for  secondary  school  purposes  on  com- 
mercial assessment  determined  as  a  result  of  the  application 
of  section  78  of  The  Schools  Administration  Act  shall  be 
apportioned  among  the  merged  areas  in  the  ratio  that  the 
total  commercial  assessment  for  secondary  school  purposes 
in  each  merged  area  bears  to  the  total  commercial  assess- 
ment for  secondary  school  purposes  in  the  area  municipality, 
both  as  equalized  and  weighted  by  the  Ministry  of  Revenue 
in  accordance  with  subsection  1  of  section  82. 


Rates  for 

secondary 

school 

purposes  on 

residential 

assessment 


(5)  The  amount  required  to  be  levied  and  collected  by  an 
area  municipality  for  secondary  school  purposes  on  residential 
assessment  determined  as  a  result  of  the  application  of 
section  78  of  The  Schools  Administration  Act  shall  be 
apportioned  among  the  merged  areas  in  the  ratio  that  the  total 
residential  assessment  for  secondary  school  purposes  in  each 
merged  area  bears  to  the  total  residential  assessment  for 
secondary   school   purposes   in   the   area   municipality,   both 
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as  equalized  and  weighted  by  the  Ministry  of  Revenue  in 
accordance  with  subsection  1  of  section  82. 

(6)  Notwithstanding  subsections  2.   3,   4  and  5,   where,  ^5^^*"°" 
in  any  year,  a  regulation   is  in   force  under  section  3^  of  R  sx).  i9to. 
Thr  Secondary   Schools   and  Boards  of  Education   Act,   theto»ppiy 
apportionments  referred  to  in  the  said  subsections  2,  3.  4 
and  5  shall  be  made  in  accordance  with  such  regulation. 


ADJUSTMENTS 

86. — (1)  The  Minister  may  provide  from  time  to  time  by  2J*[y^*^*°^ 
order  that,  in  the  year  or  years  and  in  the  manner  specified 
in  the  order,  the  council  of  any  area  municipality  shall  levy, 
on  the  whole  of  the  assessment  for  real  property  and  business 
assessment  according  to  the  last  revised  assessment  roll  in 
any  specified  merged  area  or  areas,  rates  of  taxation  for 
general  purposes  which  are  different  from  the  rates  which 
would  have  been  levied  for  such  purposes  but  for  the  pro- 
visions of  this  section. 


86. — (1)  For  the  purpose  of  subsection  2  of  section  307  ^"^"j^^g^^jj 
of  The  Municipal  Act,  the  surplus  of  the  previous  year  for  «■""»»'« 
which   allowance   is   to    be   made   or   the   operating   deficit  munici- 
to  be  provided  for  in  the  estimates  of  the  council  of  an  area  in  1975 
municipaHty   for  the  year    1975  shall   be   the  aggregate  of^^^^^*- 
the  audited  surpluses  or  operating  deficits  of  each  of  the 
merged  areas  of  that  area  municipality. 

(2)  For  the  purpose  of  subsection  1,  the  audited  surplus  ^•''*®** "*•■ 
or  0[>erating  deficit  of  a  merged  area  that  before  the  1st  day 

of  January,  1975  comprised  the  whole  of  a  local  munici- 
pality shall  be  the  audited  surplus  or  operating  deficit  of  such 
local  municipality  at  the  31st  day  of  December,  1974. 

(3)  For  the  purpose  of  subsection  1,  the  audited  surplus"®" 
or  operating  deficit  of  a  merged  area  that  before  the  1st  day 

of  January,  1975  comprised  part  of  a  local  municipality 
shall  be  an  amount  that  is  the  same  proportion  of  the  audited 
surplus  or  operating  deficit  of  the  local  municipality  that  the 
amount  of  the  assessment  of  the  merged  area  is  of  the  total 
amount  of  the  assessment  of  the  local  municipality,  both 
according  to  the  last  revised  assessment  roll. 

(4)  For  the  purposes  of  this  section  and  section  87.  the  ^*JiJJj5^«^^ 
audited  surplus  or  operating  deficit  of  a  local  municipality ""*^*'' 
on   the  31st   day  of   December,    1974  shall   be   reduced  or 
increased,  as  the  case  may  be,  by  any  payment  required  under 
subsection  4  of  section  80. 
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87. — (1)  In  this  section,  "surplus  or  operating  deficit" 
includes  any  reserves  provided  for  under  section  2  of  sec- 
tion 307  of  The  Municipal  Act. 


deflci"at°'^  (2)  The   audited   surplus   or   operating   deficit   of   a   local 

December  31,  municipality  at  the  31st  day  of  December,  1974  shall  accrue 
applied  to       to  the  Credit  of  or  become  a  charge  on  the  assessment  support- 
assessment    ing  such  surplus  or  operating  deficit  and  shall  be  provided 
for  by  adjustment  of  the  tax  rate  over  a  period  not  exceeding 
five  years  from  the  1st  day  of  January,  1975. 


Committees 

of 

arbitrators 


88. — (1)  The  Minister  may  appoint  committees  of  arbi- 
trators for  the  purpose  of  determining  the  disposition, 
including  the  physical  possession,  of  the  assets  and  liabilities, 
including  reserve  funds,  of  any  divided  municipality. 


Idem 


Provisional 
determina- 
tion 


(2)  Each  committee  shall  consist  of  the  treasurers  of  the 
municipalities  concerned  with  the  disposition  of  particular 
assets  and  liabilities  and  reserve  funds,  or  such  other  person 
or  persons  as  the  Minister  may  appoint. 

(3)  Before  the  31st  day  of  December,  1974,  the  committees 
shall,  where  appropriate,  make  provisional  determinations 
of  the  disposition  of  the  known  assets,  liabilities  and  reserve 
funds,  and  these  dispositions  shall  become  operative  from  the 
1st  day  of  January,  1975. 


Final 

determina- 
tion 


(4)  As  soon  as  possible  thereafter,  the  committees  where 
appropriate,  shall  make  final  determinations  of  the  disposition 
of  assets,  liabilities  and  reserve  funds  as  at  the  31st  day  of 
December,  1974,  together  with  determinations  of  any  financial 
adjustments  which  may  be  necessary. 


Notice 


(5)  The  final  determination  made  under  subsection  4  shall 
be  forwarded  forthwith  to  the  municipalities  concerned,  the 
County  and  the  Municipal  Board  and  unless  the  council 
of  any  such  municipality  or  the  County  notifies  the  Municipal 
Board  in  writing  within  thirty  days  of  the  mailing  of  such 
determination  that  it  objects  to  the  determination,  such 
determination  shall,  for  the  purposes  of  clause  a  of  sub- 
section 11  of  section  14  of  The  Municipal  Act,  be  deemed  to 
be  agreed  upon  by  such  municipalities  and  the  County. 


Idem 


(6)  The  final  determination  of  a  disposition  or  an  adjust- 
ment under  this  section  shall  set  out  the  time  within  which 
an  appeal  may  be  made  to  the  Municipal  Board  with  respect 
to  such  determination. 


and?^o?dl         (^)  ^^^    documents    and    records    kept    by    the    clerk    or 
treasurer  or  other  officer  of  each  divided  municipality  shall 
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be  transferred  to  the  derk  or  treasurer  or  other  officer,  as 
the  case  may  be.  of  the  area  municipality  designated  by  the 
appropriate  committee  established  under  subsection  1,  and 
such  documents  and  records  shall  be  made  available  to  any 
official  of  any  municipality  to  which  any  other  portion  of  the 
divided  municipality  is  transferred,  during  the  normal 
office  hours  of  the  municipality  to  which  they  are  transferred. 

(8)  Notwithstanding    the    provisions    of    sections    80,    87  Jjjj^tment 
and  this  section,  the  Minister  may  prescribe  the  }>eriod  over 
which  any  adjustments  and  settlements  made  thereunder  are 
to  be  made. 

RESERVE   FUNDS 

80. — (1)  Reserve  funds  established  by  local  municipalities ^^^^ 
for  purposes  for  which  the  County  has  authority  to  spend  n|un>ci- 
funds  and  for  which   the  council  of  an  area  municipality 
has  no  authority  to  spend  funds  are  reserve  funds  of  the 
County  and  the  assets  of  such  reserve  funds  are  vested  in 
the  County. 

(2)  Reserve  funds  established  by  local  municipalities.  w««» 
other  than  divided  municipalities,  for  purposes  for  which  the 
councils  of  area  municipalities  haVe  authority  to  spend 
funds  and  for  which  the  County  has  no  authority  to  sp>end 
funds  are  reserve  funds  of  the  area  municipality  of  which 
the  local  municipality  forms  a  part  and  the  assets  of  such 
reserve  funds  are  vested  in  such  area  municipality. 

TEMPORARY  LOANS 

OO.— (1)  Section  332  of  The  Municipal  Act  applies  mutatis  ^gig^^gj"®' 
mutandis  to  the  County.  c. m  ».  aS 

(2)  In  1975.  for  the  purposes  of  subsection  4  of  section  332  ^^^^nifs 
of  The  Municipal  Act,  the  amount  that  may  be  borrowed 
at  any  one  time  prior  to  the  adoption  of  the  estimates  for 
that  year  shall   be  such  amount  as  may  be  approved  by 
the  Minister. 

DEBT 

91. — (1)  Subject    to   the   limitations   and   restrictions   in  ^*»t 
this  Act  and  The  Ontario  Municipal  Board  Act,  the  County ^Ij^- *•'''• 
Council  may  borrow  money  for  the  purposes  of, 

(a)  the  County; 

(6)  any  area  municipality ; 
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(c)  the  joint  purposes  of  any  two  or  more  area  munici- 
palities, 

whether  under  this  or  any  general  or  special  Act,  and  may 
issue  debentures  therefor  on  the  credit  of  the  County. 

Liability  (2)  All  debentures  issued  pursuant  to  a  by-law  passed  by 

the  County  Council  under  the  authority  of  this  Act  are  direct, 
joint  and  several  obligations  of  the  County  and  the  area 
municipalities  notwithstanding  the  fact  that  the  whole  or 
any  portion  of  the  rates  imposed  for  the  payment  thereof 
may  have  been  levied  only  against  one  or  more  of  the  area 
municipalities,  but  nothing  in  this  subsection  affects  the 
rights  of  the  County  and  of  the  area  municipalities  respectively 
as  among  themselves. 

Limitation  (3)  Notwithstanding  any  general  or  special  Act,  no  area 
municipality  has,  after  the  31st  day  of  December,  1974, 
power  to  issue  debentures. 

work™'^^^'^'*  ('^)  When  an  area  municipality,  on  or  before  the  31st  day 
of  December,  1974, 


R.S.0. 1970, 
c.  323 


{a)  has  applied  for  and  obtained  the  final  approval  of 
the  Municipal  Board  in  respect  of  any  work, 
project  or  other  matter  mentioned  in  subsection  1 
of  section  64  of  The  Ontario  Municipal  Board  Act; 
and 


(b)  has  entered  into  a  contract  for  or  authorized  the 
commencement  of  such  work,  project  or  matter  but 
has  not  prior  to  that  date  issued  the  debentures 
authorized. 


the  County  Council  upon  the  request  of  the  council  of  the 
area  municipality,  shall  pass  a  by-law  authorizing  the  issue 
and  sale  of  debentures  of  the  County  for  the  purposes  and 
in  the  amount  approved  by  the  Municipal  Board  and  shall, 
if  required  by  the  area  municipality,  issue  such  debentures 
and  provide  temporary  financing  for  the  area  municipality 
in  the  manner  provided  in  section  94  and  no  further  approval 
of  the  Municipal  Board  is  required. 

debentures         (^)  Bouds,  debentures  and  other  evidences  of  indebtedness 

etc.,  trustee  of  the  Couuty  shall  be  deemed  to  be  bonds,  debentures  and 

R.s.o.  1970,  other  evidences  of  indebtedness  of  a  municipal  corporation 

C.470  fQj-  ^]^g  purposes  of  The  Trustees  Act. 


Power  to 
incur  debt 
or  issue 
debentures 


92.  Subject    to    the   limitations    and   restrictions   in    this 
Act    and    The    Ontario    Municipal   Board   Act,    the    County 
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may  by  by-law  incur  a  debt  or  issue  debentures  for  the  pur- 
poses set  forth  in  subsection  1  of  section  91  and,  notwith- 
standing any  general  or  special  Act,  such  by-law  may  be 
passed  without  the  assent  of  the  electors  of  the  County. 

93.  -(1)  Where,  under  any  general  or  special  Act,  an  areaw^n* 
municipality  cannot  incur  a  debt  or  issue  debentures  for  a 
particular  purpose  without  the  assent  of  its  electors  or 
without  the  concurrence  of  a  specified  number  of  the  mem- 
bers of  its  council,  the  County  Council  shall  not  pass  a  by-law 
authorizing  the  issue  of  debentures  on  behalf  of  such  area 
municipality  for  such  purpose  unless  such  assent  or  con- 
currence to  the  passing  of  the  by-law  by  the  County  Council 
has  been  obtained. 

(2)  Nothing  in  subsection    1    requires  the  assent   of  ^myPro^g*©^^ 
electors  where  such  assent  has  been  dispensed  with  under c.  323 
section  63  of  The  Ontario  Municipal  Board  Act. 


04.— (1)  Where  the  Municipal  Board  has  authorized  thej^^^*"« 
borrowing  of  money  and  the  issue  of  debentures  by  the  County  ™»o«^»n<i 
for  its  purposes,  the  County  Council  pending  the  issue  and  debentures 
sale  of  the  debentures  may  agree  with  a  bank  or  person 
for  temporary'  advances  from  time  to  time  to  meet  expenditures 
incurred   for   the  purpose  authorized,   and   may  by  by-law 
pending   the  sale  of  such   debentures  or  in   lieu   of  selling 
them  authorize  the  chairman  and  treasurer  to  raise  money 
by  way  of  loan  on  the  debentures  and  to  hypothecate  them 
for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  "em 
ing  of  money  and  the  issue  of  debentures  by  the  County 

for  the  purposes  of  an  area  municipality,  the  County  Council 
or  the  council  of  the  area  municipality  pending  the  issue 
and  sale  of  the  debentures  may,  and  the  County  Council 
on  the  request  of  the  area  municipality  shall,  agree  with  a 
bank  or  person  for  temporary  advances  from  time  to  time 
to  meet  exi>enditures  incurred  for  the  purposes  authorized, 
and  the  County  Council  may,  or  on  the  request  of  the  area 
municipality  shall,  pending  the  sale  of  such  debentures  or 
in  lieu  of  selling  them,  authorize  the  chairman  and  treasurer 
to  raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  proceeds 
of  such  advance  or  loan  to  the  area  municipality. 

(3)  The  County  may  charge  interest  on  any  proceeds  of  an  on^rocUda 
advance  or  loan  transferred  under  subsection  2  at  a  rate  t"*"^*"^ 
sufficient  to  reimburse  it  for  the  cost  of  such  advance  or 

loan. 
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Application 
of  proceeds 
of  loan 


(4)  The  proceeds  of  every  advance  or  loan  under  this 
section  shall  be  applied  to  the  purposes  for  which  the 
debentures  were  authorized,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  if  the 
debentures  are  subsequently  sold,  the  proceeds  of  the  sale 
shall  be  applied  first  in  repayment  of  the  loan  and,  where 
the  debentures  were  issued  for  the  purposes  of  an  area 
municipality,  the  balance,  subject  to  section  106  shall  be 
transferred  to  the  area  municipality. 


Hypotheca 
tlon  not  to 


(5)  Subject  to  subsection  4,  the  redemption  of  a  debenture 
sequent  sale   hypothecated  does  not  prevent  the  subsequent  sale  thereof. 

of  debentures 

Principal  95, — (1)  Subject  to  subsection  2,  a  money  by-law  for  the 

payments  issuing  of  debentures  shall  provide  that  the  principal 
shall  be  repaid  in  annual  instalments  with  interest  annually 
or  semi-annually  upon  the  balances  from  time  to  time 
remaining  unpaid,  but  the  by-law  may  provide  for  annual 
instalments  of  combined  principal  and  interest. 

(2)  A  money  by-law  for  the  issuing  of  debentures  may 
provide  that  the  principal  shall  be  repaid  at  a  fixed  date 
with  interest  payable  annually  or  semi-annually,  in  which  case 
debentures  issued  under  the  by-law  shall  be  known  as 
sinking  fund  debentures. 


Sinking 

fund 

debentures 


When 
debentures 
to  be 
payable 


(3)  Notwithstanding  any  general  or  special  Act,  the  whole 
debt  and  the  debentures  to  be  issued  therefor  shall  be  made 
payable  within  such  term  of  years  as  the  Municipal  Board 
may  approve. 


Special  levy 
against  area 
munici- 
palities 


General 
levy 


(4)  The  by-law  may  provide  for  raising  in  each  year,  by 
special  levy  or  levies  against  one  or  more  area  municipalities, 
the  whole  or  specified  portions  of  the  sums  of  principal  and 
interest  payable  under  the  by-law  in  such  year,  and  each 
area  municipality  shall  pay  to  the  County  such  sums  at  the 
times  and  in  the  amounts  specified  in  the  by-law. 

(5)  The  by-law  shall  provide  for  raising  in  each  year,  by  a 
special  levy  on  all  the  area  municipalities,  the  sums  of 
principal  and  interest  payable  under  the  by-law  in  such 
year  to  the  extent  that  such  sums  have  not  been  provided 
for  by  any  special  levy  or  levies  against  any  area  munici- 
pality or  municipalities  made  especially  liable  therefor  by  the 
by-law. 


Levy  by 
area  munici- 
palities 


(6)  Any  special  levy  against  an  area  municipality  imposed 
by  the  by-law  under  the  authority  of  subsection  4  may  be  levied 
by  the  area  municipality  against  persons  or  property  in  the 
same  manner  and  subject  to  the  same  limitations  as  if  it 
were  passing  a  by-law  authorizing  the  issue  of  debentures 
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of  the  area  municipality  for  the  same  purpose  for  the  portion 
of  the  debt  levied  against  it  under  subsection  4. 

(7)  Notwithstanding    subsection    5,    the    County    CounciU«»[^iment 
may  by  by-law,  *nd 

to  refund 

(a)  authorize  the  borrowing  of  money  by  the  issue  ofSJlinture* 
instalment  debentures,  the  last  instalment  of  which *^"**''*^'' 
shall  mature  not  earlier  than  ten  years  after  the  date 
upon  which  they  are  issued,  and  a  specified  sum  of 
principal  payable  thereunder  in  the  final  year  shall 
be  raised  by  the  issue  of  refunding  debentures  as 
provided  in  clause  h,  and  it  shall  not  be  necessary 
to  raise  by  special  rate  in  the  year  of  maturity 
of  the  debentures  to  be  refunded  an  amount  equal 
to  the  specified  principal  amount  of  the  debentures 
which  are  being  refunded ;  and 

(6)  authorize  the  issue  of  debentures  to  refund  at 
maturity  outstanding  debentures  of  the  munici- 
pality, provided  that  the  refunding  debentures  shall 
be  payable  within  the  maximum  period  of  years  that 
was  approved  by  the  order  of  the  Municipal  Board 
for  the  repayment  of  debentures  issued  for  the  debt 
for  which  the  outstanding  debentures  were  issued, 
commencing  on  the  date  of  the  debentures  originally 
issued  for  such  debt, 

and  any  such  by-law  shall  provide  that  the  sums  of  principal 
and  interest  payable  under  the  by-law  shall  be  raised  by  a 
special  levy  or  levies  against  such  area  municipality  or 
municipalities  as  may  be  specified  in  the  by-law  and  such 
levy  shall  be  levied  against  the  same  area  municipality 
or  municipalities  in  each  case. 

(8)  Any  special  levy  against  an  area  municipality  imposed  ^^^ 
by  the  by-law  under  the  authority  of  subsection  7  may  be 
levied  by  the  area  municip>ality  against  persons  or  property 

in  the  same  manner  and  subject  to  the  same  limitations  as 
if  it  were  passing  a  by-law  authorizing  the  issue  of  debentures 
of  the  area  municipality  for  the  same  purpose  for  the  portion 
of  the  debt  levied  against  it  under  subsection  7,  and  any 
levy  imposed  by  a  by-law  under  clause  h  of  subsection  7 
shadl  be  levied  by  the  area  municipality  against  the  same 
persons  or  property  as  the  levy  imposed  by  the  related  by-law 
under  clause  a  of  subsection  7  was  levied. 

(9)  All    levies    imposed    by    the    by-law   against    an    area^^j«» 
municip>ality  are   a  debt   of   the  area   municip>ality   to   the 
County. 
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By-law  to 
change 
mode  of 
issuing 
debentures 


(10)  The  County  Council  may  by  by-law  authorize  a 
change  in  the  mode  of  issue  of  the  debentures  and  may 
provide  that  the  debentures  be  issued  with  coupons  instead 
of  in  amounts  of  combined  principal  and  interest  or  vice 
versa,  and  where  any  debentures  issued  under  the  by-law 
have  been  sold,  pledged  or  hypothecated  by  the  County 
Council  upon  again  acquiring  them  or  at  the  request  of  any 
holder  of  them,  may  cancel  them  and  issue  one  or  more 
debentures  in  substitution  for  them,  and  make  such  new 
debenture  or  debentures  payable  by  the  same  or  a  different 
mode  on  the  instalment  plan,  but  no  change  shall  be  made  in 
the  amount  payable  in  each  year. 


Debentures, 
when  to  be 
dated  and 
issued 


(11)  All  the  debentures  shall  be  issued  at  one  time  and 
within  two  years  after  the  passing  of  the  by-laws  unless, 
on  account  of  the  proposed  expenditure  for  which  the  by-law 
provides  being  estimated  or  intended  to  extend  over  a 
number  of  years  and  of  its  being  undesirable  to  have  large 
portions  of  the  money  in  hand  unused  and  uninvested,  in 
the  opinion  of  the  County  Council  it  would  not  be  of 
advantage  to  so  issue  them,  and  in  that  case  the  by-law 
may  provide  that  the  debentures  may  be  issued  in  sets  of 
such  amounts  and  at  such  times  as  the  circumstances 
require,  but  so  that  the  first  of  the  sets  shall  be  issued  within 
two  years,  and  all  of  them  within  five  years,  after  the 
passing  of  the  by-law. 


Date  of 
debentures 


(12)  All  the  debentures  shall  bear  the  same  date,  except 
where  they  are  issued  in  sets,  in  which  case  every  debenture 
of  the  same  set  shall  bear  the  same  date. 


Idem 


(13)  Notwithstanding  the  provisions  of  the  by-law,  the 
debentures  may  bear  date  at  any  time  within  the  period  of 
two  years  or  five  years,  as  the  case  may  be,  mentioned  in 
subsection  11  and  the  debentures  may  bear  date  before  the 
date  the  by-law  is  passed  if  the  by-law  provides  for  the 
first  levy  being  made  in  the  year  in  which  the  debentures 
are  dated  or  in  the  next  succeeding  year. 


Extension 
of  time 
for  issue 


(14)  The  Municipal  Board,  on  the  application  of  the 
County  Council,  the  council  of  any  area  municipality  or  any 
person  entitled  to  any  of  the  debentures  or  of  the  proceeds 
of  the  sale  thereof,  may  at  any  time  extend  the  time  for 
issuing  the  debentures  beyond  the  two  years,  or  the  time 
for  the  issue  of  any  set  beyond  the  time  authorized  by 
the  by-law. 


after  ti^me'"        (^^)  ^^^  extension  may  be  made  although   the  applica- 
expired         tion  is  not  made  until  after  the  expiration  of  the  two  years 
or  of  the  time  provided  for  the  issue  of  the  set. 
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(16)  Unless  the  by-law  names  a  later  day  when  it  is  togg5"v« 
take  effect,  it  takes  effect  on  the  day  of  its  passing. 

(17)  Notwithstanding    any    general    or    special    Act,    the  S^'J^"***" 
County  Council  may  borrow  sums  for  two  or  more  purposes 

in  one  debenture  by-law  and  provide  for  the  issue  of  one 
series  of  debentures  therefor. 

Consoll- 

(18)  Section   290  of   Tlu   Municipal  Act   applies   wM^a/is  J^^^tur, 
mutandis  to  the  County.  «^;*«*f«« 

■^  R.8.0. 19T0. 

C.284 

(19)  The  by-law  may  provide  that  all  the  debentures  or  a^*j^P"o» 
portion   thereof  shall   be  redeemable  at   the  option   of  the  maturity 
County  on  any  date  prior  to  maturity,  subject  to  the  follow- 
ing provisions: 

1 .  The  by-law  and  every  debenture  that  is  so  redeem- 
able shall  specify  the  place  or  places  of  payment 
and  the  amount  at  which  such  debenture  may  be  so 
redeemed. 

2.  The  principal  of  every  debenture  that  is  so  redeem- 
able becomes  due  and  payable  on  the  date  set  for  the 
redemption  thereof,  and  from  and  after  such  date 
interest  ceases  to  accrue  thereon  where  provision 
is  duly  made  for  the  payment  of  principal  thereof, 
the  interest  to  the  date  set  for  redemption  and  any 
premium  payable  on  redemption. 

3.  Notice  of  intention  so  to  redeem  shall  be  sent  by 
prepaid  mail  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  to  the  person  in  whose 
name  the  debenture  is  registered  at  the  address 
showTi  in  the  Debenture  Registry  Book. 

4.  At  least  thirty  days  prior  to  the  date  set  for  such 
redemption  notice  of  intention  so  to  redeem  shall  be 
published  in  Tfu  Ontario  Gazette  and  in  a  daily 
newspaper  of  general  circulation  in  the  County 
and  in  such  other  manner  as  the  by-law  may 
provide. 

5.  Where  only  a  p>ortion  of  the  debentures  issued 
under  the  by-law  is  so  to  be  redeemed,  such 
portion  shall  comprise  only  the  debentures  that 
have  the  latest  maturity  dates  and  no  debentures 
issued  under  the  by-law  shall  be  called  for  such 
redemption  in  priority  to  any  debentures  that  have 
a  later  maturity  date. 
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6.  Where  a  debenture  is  redeemed  on  a  date  prior  to 
maturity,  such  redemption  does  not  affect  the  vahdity 
of  any  by-law  by  which  special  assessments  are 
imposed  or  instalments  thereof  levied,  the  validity 
of  such  special  assessments  or  levies,  or  the  powers 
of  the  County  Council  to  continue  to  levy  and 
collect  from  any  area  municipality  the  subsequent 
payments  of  principal  and  interest  payable  by  it 
to  the  County  Council  in  respect  of  the  debenture 
so  redeemed. 


Currency 


(20)  The  by-law  may  provide  that  the  debentures  to  be 
issued  thereunder  shall  be  expressed  and  be  payable, 


(a)  in  lawful  money  of  Canada  and  payable  in  Canada; 
or 

(b)  in  lawful  money  of  the  United  States  of  America 
and  payable  in  the  United  States  of  America;  or 

(c)  in  lawful  money  of  Great  Britain  and  payable  in 
Great  Britain ;  or 

(d)  subject  to  the  prior  approval  of  the  Lieutenant 
Governor  in  Council,  in  a  currency  other  than  that 
of  Canada,  the  United  States  of  America  or  Great 
Britain. 


Annual 
rates 


(21)  Where  under  the  provisions  of  the  by-law  debentures 
issued  thereunder  are  expressed  and  made  payable  in  lawful 
money  of  the  United  States  of  America  or  of  Great  Britain, 
or  in  any  currency  other  than  that  of  Canada,  the  County 
Council  may  in  such  by-law  or  in  any  amending  by-law  in 
lieu  of  providing  for  the  raising  in  each  year  during  the 
currency  of  the  debentures  specific  sums  sufficient  to  pay 
interest  thereon  or  instalments  of  principal  falling  due  in 
such  year,  provide  that  there  shall  be  raised  such  yearly 
amount  as  may  be  necessary  for  such  purposes  and  as  the 
requirements  for  such  purposes  may  from  year  to  year  vary. 


levies^^^  (22)  When  sinking  fund  debentures  are  issued,  the  amount 

of  principal  to  be  raised  in  each  year  shall  be  a  specific 
sum  which,  with  the  estimated  interest  at  a  rate  not  exceed- 
int  5  per  cent  per  annum,  capitalized  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  debentures  or  any  set  of  them, 
when  and  as  it  becomes  due. 


Consoli- 
dated bank 
accounts 


(23)  When  sinking  fund  debentures  are  issued,  the  sinking 
fund  committee  shall  keep  one  or  more  consolidated  bank 
accounts  in  which, 
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(a)  the  treasurer  of  the  County  shall  deposit  each  year 
during  the  term  of  the  debentures  the  moneys  raised 
for  the  sinking  fund  of  all  debts  that  are  to  be  paid 
by  means  of  sinking  funds ;  and 

(6)  there  shall  be  deposited  all  earnings  derived  from, 
and  all  proceeds  of  the  sale,  redemption  or  payment 
of,  sinking  fund  investments. 

(24)  When    sinking    fund    debentures    are    issued,    there  sinking 
shall  be  a  sinking  fund  committee  that  shall  be  composed  committee 
of  the  treasurer  of  the  County  and  two  members  appointed 

by  the  County  Council,  and  the  two  appointed  members  may 
be  paid,  out  of  the  current  fund  of  the  County,  such  annual 
remuneration  as  the  County  Council  determines. 

(25)  The  County  Council  may  appoint  an  alternate  m^ni-j^e^'^l^ 
ber  for  such  of  the  appointed  members  and  any  such  alternate 
member  has  all  the  powers  and  duties  of  the  member  in  the 
absence  or  inability  to  act  of  such  member. 

(26)  The  treasurer  of  the  County  shall  be  the  chairman  chairman 
and  the  treasurer  of  the  sinking  fund  committee  and  in  his 
absence  the  appointed  members  may  appoint  one  of  them- 
selves as  acting  chairman  and  treasurer. 

(27)  Each  member  of  the  sinking  fund  committee  shall,  ®®*''^'^*'^ 
before  entering  into  the  duties  of  his  office,  give  security  for 

the  faithful  jjerformance  of  his  duties  and  for  duly  accounting 

for  and  paying  over  all  moneys  that  come  into  his  hands. 

in  such  amount  as  the  auditor  of  the  County  shall  determine, 

and  in  other  respects  the  provisions  of  section  233  of  TheR^  i^n. 

Municipal  A  ct  apply  with  respect  to  such  security. 

(28)  Two  members  of  the  sinking  fund  committee  are  a^°™™ 
quorum,  and  all  investments  and  disposals  of  investments 
must  be  approved  by  a  majority  of  all  the  members  of  the 
committee. 

(29)  All  assets  of  the  sinking  fund,  including  all  consolidated  ^"inking 
bank  accounts,  shall  be  under  the  sole  control  and  manage- ^°<' "^^ 
ment  of  the  sinking  fund  committee. 

(30)  All  withdrawals  from  the  consolidated  bank  accounts  ^^^JJJJj*'* 
shall  be  authorized  by  the  sinking  fund  committee,  and  all»<»ounu 
cheques  on  the  consolidated  bank  accounts  shall  be  signed 

by  the  chairman  or  acting  chairman  and  one  other  member 
of  the  sinking  fund  committee. 

(31)  The  sinking  fund  committee  shall  invest  any  moneys ''°^~*^'"«°** 
on   deposit    from   time   to   time   in   the  consolidated   bank 
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Idem 


R.S.0. 1970, 
C.470 


accounts  and  may  at  any  time  or  times  vary  any  invest- 
ments. 

(32)  The  moneys  in  the  consohdated  bank  accounts  shall 
be  invested  in  one  or  more  of  the  following  forms, 

(a)  in  securities  in  which  a  trustee  may  invest  under 
The  Trustee  A  ct ; 

(6)  in  debentures  of  the  County ; 

(c)  in  temporary  advances  to  the  County  pending  the 
issue  and  sale  of  any  debentures  of  the  County ; 

[d)  in  temporary  loans  to  the  County  for  current 
expenditures,  but  no  loan  for  such  purpose  shall 
be  made  for  a  period  ending  after  the  end  of  the 
calendar  year  in  which  the  loan  is  made. 

securities^  (^^)  ^^y  securities  acquired  by  the  sinking  fund  committee 

with  as  investments  for  sinking  fund  purposes  may  be  deposited 

of  Ontario      with  the  Treasurer  of  Ontario. 


Release  of 
securities 


(34)  The   Treasurer   of    Ontario    shall    release,    deliver   or 
^y^Te&s}iTeT  otherwise  dispose  of  any  security  deposited  with  him  under 
subsection   ?>3   only   upon    the   direction   in   writing   of   the 
sinking  fund  committee. 


Sinking 

fund 

accounts 


Earnings 
credited 


(35)  All  sinking  fund  debentures  issued  on  the  same 
date,  payable  in  the  same  currency,  and  maturing  on 
the  same  date,  notwithstanding  they  are  issued  under 
one  or  more  by-laws  shall  be  deemed  one  debt  and  be 
represented  by  one  sinking  fund  account. 


(36)  That  portion  of  the  amount  of  all  earnings  in 
to  sinking  ^ny  year,  on  an  accrual  basis,  from  sinking  fund  invest- 
accounts        ments  obtained  by, 

{a)  multiplying  the  amount  of  all  such  earnings  by 
the  amount  of  the  capitalized  interest  for  that 
year  under  subsection  22  with  respect  to  the 
principal  raised  up  to  and  including  such  year 
for  all  sinking  fund  debentures  represented  by 
any  sinking  fund  account;  and 

(6)  dividing  the  product  obtained  under  clause  a 
by  the  amount  of  all  capitalized  interest  for  that 
year  under  subsection  22  with  respect  to  all 
principal  raised  up  to  and  including  such  year  for 
all  outstanding  sinking  fund  debentures, 

shall   be   credited   to   the   sinking   fund   account   mentioned 
in  clause  a. 
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(37)  The  treasurer  of   the  (.  oiinty  shall   prepare  and   lay^'"'^"'''"'^ 
before  the  County  Council  in  each  year,  before  the  annual 
County   levies  are   made,    a   statement    showing    the   sums 

that    the    County    Council    will    be    required,    by    by-law, 
to  raise  for  sinking  funds  in  that  year. 

(38)  If    the    treasurer    of    the    County    contravenes    sub-off«no« 
section  23  or  37,  he  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $250. 

(39)  If    the    County    Council    neglects    in    any    year    to^}>o" 
levy  the  amount  required  to  be  raised  for  a  sinking  fund. 
each   member  of   the  County   Council   is  disquahfied   from 
holding  any  municipal  office  for  two  years,  unless  he  shows 

that    he   made   reasonable   efforts    to   procure    the    levying 
of  such  amount. 

(40)  Notwithstanding   this   or  any  other   Act   or   by-law  ^«™j^  ,jj 
if  it  appears  at   any  time  that   the  amount  at  the  credit  "inking  fund 

-  •    .  •  r        .  ••!    .  .  «.    •  account  more 

of  any  smkmg  fund  account  will  be  more  than  sufficient,  than 
with  the  estimated  earnings  to  be  credited  thereto  under  to  pay  debt 
subsection  36  together  with  the  levy  required  to  be  made 
by  the  by-law  or  by-laws  that  authorized  the  issue  of  the 
debentures  represented  by  such  sinking  fund  account,  to  pay 
the  principal  of  the  debt  represented  by  such  sinking  fund 
account  when  it  matures,  the  Municipal  Board,  on  the 
application  of  the  sinking  fund  committee,  the  County 
Council  or  the  council  of  an  area  municipality,  may 
authorize  the  County  Council  or  the  council  of  an  area 
municipality  to  reduce  the  amount  of  money  to  be  raised 
with  respect  to  such  debt  in  accordance  with  the  order 
of  the  Municipal  Board. 

(41)  No   money  collected   for   the   purpose   of   a   sinking  No^j'j*]|^^*on 
fund    shall    be    applied    towards    paying    any    part    of    thefunda 
current   or  other  expenditure   of   the  County   or  otherwise 

than  is  provided  in  this  section. 

(42)  When  there  is  a  surplus  in  a  sinking  fund  account .  ^""t*"* 
the  sinking  fund  committee  shall. 

[a)  use  the  surplus  to  increase  the  amount  at  the 
credit  of  another  sinking  fund  account ;  or 

(6)  authorize  the  withdrawal  of  the  surplus  from  the 
consolidated  bank  accounts,  and  the  surplus  shall 
be  used  for  one  or  more  of  the  following  purposes, 


(i)  to  retire  unmatured  debentures  of  the  County 
or  of  an  area  municipality. 
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(ii)  to  reduce  the  next  annual  levy  on  account 
of  principal  and  interest  payable  with  respect 
to  debentures  of  the  County  or  an  area 
municipality, 

(iii)  to  reduce  the  amount  of  debentures  to  be 
issued  for  other  capital  expenditures  for 
which  the  issue  of  debentures  has  been 
approved  by  the  Municipal  Board, 

and  the  surplus  shall  be  used  under  either  clause  a  or  b 
for  the  purposes  of  the  County  or  an  area  municipality 
in  the  proportion  that  the  amount  of  the  contribution 
for  the  purposes  of  each  bears  to  the  total  contributions 
to  the  sinking  fund  account  in  connection  with  which  the 
surplus  arose. 

8urpius*°'^  (43)  Notwithstanding  that  any  sinking  fund  debentures 
have  been  issued  for  the  purposes  of  one  or  more  area 
municipalities,  any  deficit  in  the  sinking  fund  account 
shall  be  provided  by  the  County  out  of  its  current  funds 
and  any  surplus  in  the  sinking  fund  account  shall  be 
used  as  provided  in  subsection  42. 


Term 
debentures 


(44)  A  money  by-law  may  authorize  the  issue  of  deben- 
tures of  which  a  portion  shall  be  payable  on  a  fixed 
date  with  interest  payable  annually  or  sem-annually,  in 
which  case  such  debentures  shall  be  known  as  term  deben- 
tures. 


Amounts  (45)   In  respect  of  the  term  debentures,  the  by-law  shall 

to  be  raised  . '        ,  ^ .   .  -^ 

annually       provide  tor  raising, 

{a)  in  each  year  of  the  currency  of  the  term  debentures 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

(b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount 
to  form  a  retirement  fund  for  the  term  debentures 
which,  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  suffi- 
cient to  pay  the  principal  of  the  term  debentures 
at  maturity. 


ftmd'^^"^^"*  (46)  The  retirement  fund  for  the  term  debentures  shall 
be  administered  by  the  sinking  fund  committee  in  all 
respects  in  the  same  manner  as  a  sinking  fund  established 
under  this  section  and  the  provisions  of  subsections  25  to 
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41    of   this   section   with   respect    to   a   sinking    fund   shall 
apply  mutatis  mutandis  to  such  retirement  fund. 

9«.— (1)  If  the  Municipal  Board  is  of  the  opinion  that  J^^jn^"*** 
the  current  rate  of  interest  so  differs  from  the  rate  ofm*yb» 
interest  payable  on  any  debentures  that  remain  unsold 
or  undisposed  of  that  the  sale  or  disposal  thereof  may 
substantially  decrease  or  increase  the  amount  required  to 
be  provided  under  the  by-law  under  which  such  debentures 
were  issued,  the  Municipal  Board  may  authorize  the  County 
Council  to  pass  a  by-law  to  amend  such  by-law  so  as  to 
provide  for. 

(a)  a  different  rate  of  interest ; 

(6)  a  change  m  the  amount  to  be  raised  annually 
and,  if  necessary,  in  the  special  levies; 

(c)  such  other  changes  in  such  by-law  or  any  other 
by-law  as  to  the  Municipal  Board  may  seem 
necessary  to  give  effect  thereto; 

(</)  the  issue  of  new  debentures  to  bear  interest  at 
the  amended  rate  in  substitution  and  exchange  for 
such  first-mentioned  debentures;  and 

{e)  the  cancellation  of  such  first-mentioned  debentures 
upon  the  issue  of  such  new  debentures  in  sub- 
stitution and  exchange  therefor. 


(2)  For  the  purposes  of  this  section,   the  hypothecation  ^yp°jj^«^- 
debentures  under  sectic 
or  other  disposal  thereof. 


of  debentures  under  section  94,  shall  not  constitute  a  sale  jai*  under 

this  section 


(3)  The  County  Council  may  by  one  by-law  authorized  J°^"o, 
under    subsection    1    amend    two    or    more    by-laws    and  debentures 
provide   for  the  issue  of  one  series  of  new  debentures  in 
substitution  and  exchange  for  the  debentures  issued  there- 
under. 

(4)  A  by-law  passed  under  this  section  does  not  affect  ^^iJ^ment 
the  validity   of  any   by-law  by  which   special   assessments  »o<ii*^«« 
are    imposed    or    instalments    thereof    levied,    the    validity 

of  such  special  a^essments  or  levies,  or  the  powers  of  the 
County  Council  to  continue  to  levy  and  collect  from  any 
area  municipality  the  subsequent  payments  of  principal 
and  interest  payable  by  it  to  the  County  Council. 

Rapealof 

97. — (1)  Where  part  only  of  a  sum  of  money  provided  ^j^^J^y**"* 
for    by    a    by-law    has    been    raised,    the    County    Council  g^^jJJ  *** 
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When  to 
take  effect 


may  repeal  the  by-law  as  to  any  part  of  the  residue, 
and  as  a  proportionate  part  of  the  amounts  to  be  raised 
annually. 

(2)  The  repealing  by-law  shall  recite  the  facts  on  which 
it  is  founded,  shall  provide  that  it  shall  take  effect  on 
the  31st  day  of  December  in  the  year  of  its  passing, 
shall  not  affect  any  rates  or  levies  due  or  penalties 
incurred  before  that  day  and  shall  not  take  effect  until 
approved  by  the  Municipal  Board. 


Until  debt 

gaid  certain 
y-laws 
cannot  be 
repealed 


Application 
of  payments 


98. — (1)  Subject  to  section  97,  after  a  debt  has  been 
contracted  under  a  by-law,  the  County  Council  shall  not, 
until  the  debt  and  interest  have  been  paid,  repeal  the 
by-law  or  any  by-law  appropriating,  for  the  payment  of 
the  debt  or  the  interest,  the  surplus  income  from  any 
work  or  any  interest  therein,  or  money  from  any  other 
source,  and  shall  not  apply  to  any  other  purpose  any 
money  of  the  County  that  has  been  directed  to  be  applied 
to  such  payment. 

(2)  When  the  County,  by  or  under  the  authority  of  this 
Act,  pays  to  an  area  municipality  any  amount  of  principal 
and  interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  neither  the  council  of  the 
area  municipality  nor  any  officer  thereof  shall  apply  any 
of  the  moneys  so  paid  for  any  purpose  other  than  the 
payment  of  the  amounts  of  principal  and  interest  so 
becoming  due. 


Offence  for 
neglect  of 
officer  to 
carry  out 
by-law 


99.  Any  officer  of  the  County  whose  duty  it  is  to  carry 
into  effect  any  of  the  provisions  of  a  money  by-law  of 
the  County  who  neglects  or  refuses  to  do  so,  under  colour 
of  a  by-law  illegally  attempting  to  repeal  or  amend  it, 
so  as  to  diminish  the  amount  to  be  raised  annually  under 
it,  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100. 


by°-faws  100. — (1)  Within  four  weeks  after  the  passing  of  a  money 

maybe^^^  by-law,  the  clerk  may  register  a  duplicate  original  or  a 
copy  of  it  certified  under  his  hand  and  the  seal  of  the 
County  in  the  appropriate  land  registry  office. 


Application 
to  quash 
registered 
by-law,  when 
to  be  made 

R.S.0. 1970. 
cc.  323, 136, 
255 


(2)  Subject  to  section  61  of  The  Ontario  Municipal  Board 
Act,  every  by-law  registered  in  accordance  with  subsection 
1,  or  before  the  sale  or  other  disposition  of  the  debentures 
issued  under  it,  and  the  debentures  are  valid  and  binding, 
according  to  the  terms  thereof,  and  the  by-law  shall  not 
be  quashed,  unless  within  one  month  after  the  registration 
in  the  case  of  by-laws  passed  under  The  Drainage  Act  or 
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The  Local  Improvement  Act,  and  in  the  case  of  other  by-laws, 
within  three  months  after  the  registration,  an  apphcation 
or  action  to  quash  the  by-law  is  made  to  or  brought  in 
a  court  of  competent  jurisdiction,  and  a  certificate  under 
the  hand  of  the  proper  officer  of  the  court  and  its  seal, 
stating  that  such  application  has  been  made  or  action 
brought,  is  registered  in  such  registry  office  within  such 
period  of  three  months  or  one  month,  as  the  case  may  be. 

(3)  After    the    expiration    of    the  period  prescribed    byJJ^***^" 
subsection    2.    if    no    application    or  action  to    quash    the^J^^j'^^y 
by-law    is    made    or    brought,    the  by-law  is    valid    and 
binding  according  to  its  terms. 

(4)  If    an    application    or    action    to    quash    the    by-law  Q^^^^'ng 
is   made  or   brought   within   the  period  prescribed   by  sub-oy-i** 
section   2,    but    part    only   of   the   by-law   is   sought    to   be 
quashed,   the  remainder  of  it,   if  no  application  or  action 

to  quash  it  is  made  or  brought  within  that  period,  is 
after  the  expiration  of  that  period,  valid  and  binding 
according  to  its  terms. 

(5)  If    the    application    or   action    is   dismissed    in    whole ^*""?'»»*'o' 

\  •/-  r     «        ••        •        1  1  ,  application 

or  m  part,  a  certificate  of  the  dismissal  may  be  registered, 
and  after  such  dismissal  and  the  expiration  of  the  period 
prescribed  by  subsection  2,  if  it  has  not  already  expired, 
the  by-law.  or  so  much  of  it  as  is  not  quashed,  is  valid 
and  binding  according  to  its  terms. 

(6)  Nothing  in  this  section  makes  valid  a  by-law  passed  ^^^g^  ^^^^ 
without  the  assent  of  the  electors  of  an  area  munici|)ality  validated 
as    required    by    subsection    1    of   section    93    or   a    by-law 

where  it  appears  on  the  face  of  it  that  any  of  the  provisions 
of  subsection  5  of  section  95  have  not  been  substantially 
complied  with. 

(7)  Failure   to   register   a   by-law   as   prescribed    by    thisJ^'^Sr^ 
section  does  not  invalidate  it. 


101. — {\)  A  debenture  or  other  like  instrument  shall  be gJJ^jJJJ^g^T' 
sealed  with  the  seal  of  the  County,  which  seal  may  be  "»<•  •x«cut«i 
engraved,  lithographed,  printed  or  otherwise  mechanically 
reproduced  thereon,  and.  subject  to  subsection  3,  shall 
be  signed  by  the  chairman,  or  by  some  other  person 
authorized  by  by-law  of  the  County  to  sign  it,  and  by 
the  treasurer. 

(2)  A  debenture  may  have  attached  to  it  interest  coupons  J|J^»^ 
that   shall   be   signed   by   the   treasurer  and   his  signature 
may  be  engraved,  lithographed,  printed  or  otherwise  mechani- 
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cally  reproduced  thereon  and  such  interest  coupons  are 
sufficiently  signed  if  they  bear  the  signature  of  the  treasurer 
on  the  date  the  County  Council  authorized  the  execution 
of  the  debenture  or  on  the  date  the  debenture  bears 
or  at  the  time  the  debenture  was  issued  and  delivered. 

reproductfon  (^)  ^^^  signature  of  the  chairman,  or  such  other  person 
of  signatures  authorized  by  by-law  to  sign  the  debentures  or  other  like 
instruments,  may  be  engraved,  lithographed,  printed  or 
otherwise  mechanically  reproduced  thereon,  and  if  the  deben- 
ture or  other  hke  instruments  are  countersigned  in  writing 
by  a  person  authorized  by  by-law  of  the  County  to 
countersign,  the  signature  of  the  treasurer  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
thereon. 

mechanical  (^^  ^^^  ^^^^  °^  ^^^  County  when  so  engraved,  htho- 
reproduction  graphed,  printed  or  otherwise  mechanically  reproduced  has 
the  same  force  and  effect  as  if  manually  affixed  and  the 
signature  of  the  chairman  or  such  other  person  authorized 
by  by-law  to  sign  the  debentures  or  other  hke  instru- 
ments and,  if  the  debentures  or  other  like  instruments  are 
countersigned,  the  signautre  of  the  treasurer  when  so  en- 
graved, lithographed,  printed  or  otherwise  mechanically 
reproduced  shall  be  deemed  the  signature  of  the  chairman 
or  other  person  so  authorized  to  sign  or  of  the  treasurer, 
as  the  case  may  be,  and  is  binding  upon  the  County. 

Sufficiency  (5)  Any  debenture  or  other  like  instrument  is  sufficiently 
signed  and  countersigned  if  it  bears  the  signature  of  the 
persons  provided  in  this  section  if  such  persons  had  authority 
to  sign  and  countersign  as  provided  in  this  section  either 
on  the  date  the  County  Council  authorized  the  execution 
of  such  instrument  or  on  the  date  such  instrument  bears 
or  at  the  time  it  was  issued  and  delivered. 

Debentures         102.  Where   the  interest   for  one  year  or  more   on   the 

on  wnicn  -^  •       •       i      r 

payment  has  debentures  issued  under  a  by-law  and  the  principal  oi  any 

b6Gn  ITl£L(l6  • 

for  one  year    debenture  that  has  matured  has  been  paid  by  the  County, 
to  be  va  Id      ^^^   by-law   and   the   debentures   issued  under  it   are   vahd 
and  binding  upon  the  County. 

transfer  103. — (1)  Where  a  debenture  contains  or  has  endorsed 

maybe  uDon  it  orovisions  to  the  following  effect: 

prescribed  ^  '^  ° 

This  debenture,  or  any  interest  therein,  is  not, 
after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  treasurer  of  this  Corporation  (or 
by  such  other  person  authorized  by  by-law  of  this 
Corporation  to  endorse  such  certificate  of  ownership), 
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transferable  except  by  entry  by  the  treasurer  (or 
by  such  other  person  so  authorized)  in  the  Deben- 
ture   Registry    Book    of    the    Corporation    at    the 


of 


the  treasurer  (or  such  other  persons  so  authorized),  on  the 
apphcation  of  the  owner  of  the  debenture  or  of  any 
interest  in  it,  shall  endorse  upon  the  debenture  a  certi- 
ficate of  ownership  and  shall  enter  in  a  book  to  be  called 
the  Debenture  Registry  Book,  a  copy  of  the  certificate 
and  of  every  certificate  that  is  subsequently  given,  and 
shall  also  enter  in  such  book  a  memorandum  of  every 
transfer  of  such  debenture. 

(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  a  ^'J^'^  ^^ 
debenture  except   by  the  written  authority  of  the  person  endorsing 
last    entered   as    the   owner   of   it,    or   of   his   executors   or  of  ownership 
administrators,    or   of    his   or    their   attorney,    and,    if    the 

person  last  entered  as  owner  of  it  is  a  corporation,  the 
written  authority  of  such  corporation,  or  its  successors, 
which  authority  shall  be  retained  and  filed  by  the  treasurer. 

(3)  After  a  certificate   of  ownership   has   been   endorsed,  ^^^[^'■''y 
the  debenture,   if  it   contains  or  has  endorsed   upon   it   a  Denture 
provision  to  the  like  effect  of  the  provision  contained  in  Book 
subsection  1.  is  transferable  onlf  by  entry  by  the  treasurer 

(or  by  such  other  person  so  authorized)  in  the  Debenture 
Registry  Book  as  and  when  a  transfer  of  the  debenture 
is  authorized  by  the  then  owner  of  it  or  his  executors 
or  administrators  or  his  or  their  attorney  and,  if  the 
then  owner  of  it  is  a  corporation,  the  written  authority 
of  such  corporation,  or  its  successors. 

(4)  A  debenture  may  b>e  registered  as  to  both  principal  ^^*/t«rwi 
and  interest,  in  which  case  the  interest  thereon  shall  debentaro 
be  paid  by  cheque  and  the  debenture  may  be  referred  to 

as  a  fully  registered  debenture. 

104.  Where  a  debenture  is  defaced,  lost  or  destroyed.  R«p>»c«- 
the  County  Council  may  by  by-law  provide  for  the  replacing  debenturM 
of  the  debenture  on  the  payment  of  such  fee  and  on  such 
terms  as   to  evidence  and  indemnity  as   the   by-law   may 
provide. 
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Exchange  of 
debentures 


105. — (1)  On  request  of  the  holder  of  any  debenture 
issued  by  the  County,  the  treasurer  of  the  County  may 
issue  and  dehver  to  such  holder  a  new  debenture  or  new 
debentures  in  exchange  therefor  for  the  same  aggregate 
principal  amount. 


ofsinkinl^  ^^^  ^"   ^^^  request   of  the  sinking   fund  committee,   the 

fund  treasurer  of  the  County  may,  as  provided  in  this  section, 

committee  ^  i  ■,  c 

exchange  debentures,  heretofore  or  hereafter  issued  by  the 
County. 

turlofsame        ('^)  ^'^y  ^^^  debenture  mentioned  in  subsection    1    may 
forceand        be  registered  as  to  principal  and  interest  but  in  all  other 
debenture      respects    shall    be    of    the    same    force    and    effect    as    the 
debenture  or  debentures  surrendered  for  exchange. 

surrendered        ^^^  ^^^  treasurer  and  auditor  of  the  County  shall  cancel 

forexchange  and   destroy   all   debentures   surrendered   for   exchange   and 

cancelled       shall    certify    in    the    Debenture    Registry    Book    that    they 

have    been    cancelled    and    destroyed    and    shall    also    enter 

in    the   Debenture    Registry   Book   particulars   of   any   new 

debenture  issued  in  exchange. 

of^proceeds"  106. — (1)  The  moneys  received  by  the  County  from 
ofdebentures  the  sale  or  hypothecation  of  any  debentures  to  the  extent 
that  such  moneys  are  required  for  the  purposes  for  which 
the  debentures  were  issued,  and  for  the  repayment  of  any 
outstanding  temporary  loans  with  respect  thereto,  shall  be 
used  only  for  such  purpose  or  purposes. 


Idem 


(2)  None  of  the  moneys  received  by  the  County  from 
the  sale  or  hypothecation  of  any  debentures  shall  be 
applied  towards  payment  of  the  current  or  other  expenditures 
of  the  County  or  an  area  municipality. 


Surplus  (3)  Where    on    the    sale    of    any    debenture    an    amount 

is  realized  in  excess  of  that  required  for  the  purpose  or 
purposes  for  which  the  debentures  were  issued,  the  excess 
amount  shall  be  applied, 

{a)  if  any  such  debentures  are  redeemable  prior  to 
maturity  at  the  option  of  the  County  to  redeem 
one  or  more  of  the  debentures  having  the  latest 
maturity  date;  or 

[h)  to  reduce  the  next  annual  levy  on  account  of 
principal  and  interest  payable  with  respect  to  such 
debentures;  or 


(c)  to  reduce  the  amount  of  debentures  to  be  issued 
for  other  capital  expenditures  of  a  similar  nature 
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for  which  the  issue  of  debentures  has  been  approved 
by  the  Municipal  Board,  provided  that  the  principal 
and  interest  charges  of  such  debentures  are  levied 
upon  the  assessment  of  the  same  class  of  rate- 
payers as  was  levied  upon  for  the  principal  and 
interest  charges  of  the  debentures  with  respect  to 
which  the  excess  arose. 

(4)  Where  on  the  sale  of  any  debentures  a  deficiency  o^fici^ncy 
in  the  amount  required  for  the  purpose  or  purposes  for 
which  the  debentures  were  issued  is  sustained,  the  amount 
of  such  deficiency  shall  be  added  to  the  sum  to  be  raised 
for  the  first  annual  payment  of  principal  and  interest 
with  respect  to  the  debentures  and  the  levy  made  in  the 
first  year  for  such  purpose  or  purposes  shall  be  increased 
accordingly  or  shall  be  raised  by  the  issue  of  other 
debentures  approved  by  the  Municipal  Board  for  the  same 
or  any  similar  purpose  or  purposes. 

107.  Where  real  or  personal   property  acquired   out   o^  Hj^^^jjof 
moneys  received  by  the  County  from  the  sale  or  hypothe-  saieofMMt 
cation  of  any  debentures  is  disposed  of  by  sale  or  other- from  pro- 
wise,    the   net    proceeds   of   such   disposal   shall   be   applied  of  debentuAe 
as   an   excess   in   accordance   with   subsection   3   of   section 

106  or,  with  the  approval  of  the  Municipal  Board,  may  be 
applied  to  meet  the  whole  or  a  ]X)rtion  of  any  other  capital 
expenditure  the  debt  charges  for  which,  if  raised  by 
taxation,  would  be  raised  by  taxation  levied  upon  the  assess- 
ment of  the  same  class  of  ratepayers  as  was  levied  uf)on 
for  the  principal  and  interest  charges  of  the  property 
disposed  of  or  sold. 

108.  When    the   County    intends    to    borrow    money    onT«n<>e"'or 

,   ,  .  1  •  11  .         >~  debentures 

debentures  under  this  or  any  other  Act,  the  County 
Council  may  prior  to  the  issue  thereof  call  for  tenders 
for  the  amount  of  money  required  and  the  person  tender- 
ing shall  specify  the  rate  of  interest  the  debentures  shall 
bear  when  issued  at  par. 

109. — (1)  The  County  Council  shall,  i^^b^' 

tcept 

(a)  keep  a  separate  account  of  every  debenture  debt ; 

(b)  where  the  whole  of  a  debenture  debt  is  not 
payable  in  the  current  year,  keep  in  respect 
thereof, 

(i)  an  additional  account  for  the  interest,  if  any, 
and 
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(ii)  an  additional  account  for  the  sinking  fund  or 
the  instalments  of  principal, 

distinguished  from  all  other  accounts  by  a  prefix 
designating  the  purpose  for  which  the  debenture 
debt   was  contracted;   and 

(c)  keep  the  accounts  so  as  to  exhibit  at  all  times 
the  state  of  every  debt,  and  the  amount  of  money 
raised,  obtained  and  appropriated  for  the  pay- 
ment of  it. 

fnteres^**^^^  (^)  '^^^  County  Council  may  by  by-law  provide  and 
account  direct  that  instead  of  a  separate  account  of  the  interest 
upon  every  debt  being  kept,  a  consolidated  account  of  the 
interest  upon  all  debts  may  be  kept,  but  which  consolidated 
account  shall  be  so  kept  that  it  will  be  possible  to  deter- 
mine therefrom  the  true  state  of  the  interest  account 
upon  every  debt  and  that  provision  has  been  made  to  meet 
the  interest  upon  every  debt. 


Application 
of surplus 
money 


110.  If,  in  any  year  after  paying  the  interest  and 
appropriating  the  necessary  sum  in  payment  of  the  instal- 
ments, there  is  a  surplus  properly  applicable  to  such 
debt,  it  shall  so  remain  until  required  in  due  course  for 
the  payment  of  interest  or  in  payment  of  principal. 


Liability 
of  members 


Action  by 
ratepayer 


111. — (1)  If  the  County  Council  applies  any  money 
raised  for  a  special  purpose  or  collected  for  a  sinking  fund 
in  payment  of  current  or  other  expeditures,  the  members 
who  vote  for  such  application  are  personally  liable  for  the 
amount  so  applied,  which  may  be  recovered  in  any  court 
of  competent  jurisdiction. 

(2)  If  the  County  Council,  upon  the  request  in  writing 
of  a  ratepayer  of  any  area  municipality,  refuses  or  neglects 
for  one  month  to  bring  an  action  therefor,  the  action 
may  be  brought  by  any  such  ratepayer  on  behalf  of 
himself  and  all  other  ratepayers  in  the  County. 


Disquali- 
fication 


(3)  The    members    who    vote    for    such    application    are 
disqualified  from  holding  any  municipal  office  for  two  years. 


of^deTenfur^es  H^*  When,  by  or  under  the  authority  of  this  Act, 
the  County  is  or  becomes  liable  for  the  payment  to 
an  area  municipality  of  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  the  County  may,  with  the 
approval  of  the  Municipal  Board, 
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(a)  cancel  all  such  debentures  that  have  not  been 
sold  and  issue  new  debentures  of  the  Q)unty  in 
substitution  and  exchange  therefor  and  apply  the 
proceeds  thereof,  as  may  be  directed  by  the 
Municipal  Board  for  the  purposes  for  which  such 
debentures  were  issued: 

(b)  arrange  with  the  area  municipality  for  redemption 
of  all  such  debentures  as  are  redeemable  and 
issue  new  debentures  of  the  County  to  raise  the 
moneys  required  for  such  redemption :  and 

(c)  purchase,  by  agreement  with  the  owner  or  owners 
thereof,  all  such  debentures  of  a  single  issue  of 
the  area  municipality,  and  issue  new  debentures 
of  the  Corporation  to  raise  the  money  required  to 
complete  such  purchase. 

ASSETS 

113.  In    the    year    1974,    no    local    municipality    shall ,  D*8po8aa 
after  the   1st  day  of  July,   1974,  without   the  approval  of 
the  Minister,  dispose  of  any  asset  purchased  at  a  cost  of 
or  valued  at  more  than  $5,000. 

PART  X 

GENERAL 

1I4.-(1)  Sections  5.  217,  223.  224,  229,  231,  232,  233App»c."on 
and   235,  subsections   1,   4  and  5  of  section   237.   sections  R.s.o.  i97o. 
238.    239,    245,    249,    250    and    254   and    paragraphs   3,    9,*""* 
24,  44,  46,  63.  64,  65,  66  and  67  of  section  352  and  Parts  XV. 
XVI,  XVII  and  XXI  of  The  Municipal  Act  apply  mutatis 
mutandis  to  the  County. 

(2)  Sections   10  and    11    and.  subject   to  subsection  3  of  J^j^^'o^^jj^ 
section  2,  subsection  2  of  section  14  of  The  Municipal  i4c/»nd 

do  not  apply  to  any  area  municipality  except  in  relation  tions 

to  alterations  of  boundaries,  of  area  municipalities,  which 

alterations,  in  the  opinion  of  the  Municipal  Board,  are  of  a 
minor  nature. 

Public 

(3)  The  County  shall  be  considered  to  be  a  local  muni- tr»Mpor»uon 
cipality    for    the    purposes    of    paragraphs    90    and    116    of  r«fuM 
subsection  1  of  section  354  and  section  394  of  The  Municipal  enSmai'n- 

t    f  tnent 

•^  t- '  expenae*.  etc. 

(4)  Notwithstanding    any    other    provision    in    this    Act,  J^J[«JJ^*^ 
the  County  may  pass  a  by-law  authorizing  the  head  of  the 
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By-laws 


Idem 


Vesting  of 
transporta- 
tion assets 
in  County 


Default 


department  concerned  to  grant  the  approval  required  by 
subsection  2  of  section  35  and  any  such  by-law  may 
prescribe  terms  and  conditions  under  which  any  such 
approval  or  consent  may  be  granted. 

(5)  Every  by-law  of  a  local  municipality  as  it  exists 
on  the  31st  day  of  December,  1974  shall  remain  in  force 
in  the  area  of  the  former  local  municipality  on  and  after 
the  1st  day  of  January,  1975  and  may  be  amended  or 
repealed  by  the  council  of  an  area  municipality  as  it 
affects  such  area  municipality  and  where  any  such  by-law 
pertains  to  a  function  of  the  County  it  may  be  amended 
or  repealed  by  the  County  Council. 

(6)  Where  any  local  municipality  has  passed  a  by-law  that, 
prior  to  its  coming  into  force  requires  the  approval  of  any 
minister  of  the  Crown,  any  provincial  ministry,  the  Municipal 
Board  or  any  provincial  body  or  agency,  and  such  approval 
has  not  been  obtained  prior  to  the  31st  day  of  December,  1974, 
the  council  of  the  successor  area  municipality  to  such  local 
municipahty,  or  the  County  Council  when  the  subject-matter 
of  the  by-law  pertains  to  a  function  of  the  County,  shall 
be  entitled  to  initiate  or  continue  the  procedure  to  obtain 
such  approval  to  the  by-law  passed  by  the  local  municipality, 
in  so  far  as  it  pertains  to  such  area  municipality  or  the 
County  and  the  provisions  of  subsection  5  apply  mutatis 
mutandis  to  any  such  by-law. 

(7)  In  the  event  that  the  County  establishes  a  trans- 
portation system  in  accordance  with  the  provisions  of  sub- 
section 3,  no  area  municipality  shall  operate  such  a  system 
and  all  the  assets  and  liabilities  of  any  area  municipality 
used  for  a  public  transportation  system  vest  in  the  County 
on  the  day  such  County  transportation  system  is  estab- 
lished, without  compensation,  and  the  County  shall  there- 
after pay  to  the  area  municipality  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due  upon  any 
outstanding  debt  of  the  area  municipality  in  respect  of  any 
such  assets. 

(8)  If  the  County  fails  to  make  any  payment  required 
by  subsection  7,  the  area  municipality  may  charge  the 
County  interest  at  the  rate  of  12  per  cent  per  annum 
thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is 
made. 


Emergency 
measures 


115. — (1)  The  County  may  pass  by-laws, 

(a)  for  the  establishment  and  maintenance  of  an  emer- 
gency measures  civil  defence  organization  in  the 
County;  and 
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(b)  for  providing  moneys  for  emergency  measures  and 
civil  defence,  for  the  purposes  of  the  emergency 
measures  civil  defence  organization  and  for  the 
cost  of  the  operation  of  such  organization,  and  for 
other  similar  work  in  the  Count\-, 

and    when    a    by-law    passed    under    this   subsection    is    in 

force  in   the   County,   any   by-laws   passed   by   the   council 

of   an    area    municipality   under   subclauses   ii    and    iii    of 

clause   b   of  section    353   of    Th^   Municipal   Act   have   noR^i*"*- 

effect. 

(2)  When  a  by-law  passed  under  clause  a  of  subsection  o°county 
1  is  in  force,  the  County  Council  may  pass  by-laws,  council  re 

•^  -^    r  J  •  emergency 

(a)  With  the  consent  of  the  area  municipality  or  local 
board  concerned,  for  appointing  heads  of  depart- 
ments and  alternates  to  be  members  of  or  advisers 
to  the  emergency  measures  planning  committee  or 
any  subcommittee  thereof; 

(6)  with  the  consent  of  the  area  municipality  or 
local  board  concerned,  for  training  employees  of  the 
area  municipality  or  local  board  in  their  emergency 
functions ; 

(f)  for  appointing  members  of  the  emergency  measures 
planning  committee  or  of  any  subcommittee  thereof 
to  be  in  charge  of  such  departments  or  utilities 
throughout  the  County,  as  the  by-law  may  pro- 
vide, when  an  emergency  has  been  proclaimed 
under  the  War  Measures  Act  (Canada)  or  under  R8.C.  i»7o. 
The  Emergency  Measures  Act;  rso  1970 

C.146 

id)  for  acquiring  alternative  headquarters  for  the  County 
Government  outside  the  County; 

{e)  for  obtaining  and  distributing  emergency  materials, 
equipment  and  supplies;  and 

(/)  for  complying  with  any  request  of  the  Government 
of  Canada  or  of  Ontario  in  the  event  of  a 
nuclear  attack. 

(3)  For   the   purposes   of    The   Emergency   Measures   Act,  S^^^ntiU 
the   area    municipalities   shall    be   deemed    to   be   the   local  ""«'•'' 
municipahties  that  form  part  of  the  County  for  municipal  ^u?^"^' 
purposes. 

116. — (1)  The  County  may  make  expenditures  for  the  ^P«'«»it«»»*« 
purpose  of  diffusing  information  respecting  the  advantages  diffuaing 

information 
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of  the  County  as  an  industrial,  business,  educational, 
residential  or  vacation  centre  and  may  make  annual  grants 
for  a  period  not  exceeding  five  years,  and  upon  the 
expiration  of  any  such  period  may  make  similar  grants 
for  a  further  period  not  exceeding  five  years. 

Application  of      (2)  Paragraph    50    of    subsection    1    of    section    354    and 
c. 284, 88. 354 (1) section  395  of   The  Munici-bal  Act  apply  mutatis  mutandis 

par.  50, 395  ,         ^  ,  •■,•,,, 

to  the  County,  and  no  area  municipality  shall  exercise 
any  such  powers,  save  and  except  in  respect  of  those 
lands  acquired  or  held  by  a  local  municipality  on  or  before 
the  31st  day  of  December,   1974. 

Grants  117.  The   County   Council   may   make   annual   grants   to 

institutions,  associations,  area  municipalities  and  persons 
carrying  on  or  engaged  in  works  that  in  the  opinion  of 
the  County  Council  are  for  the  general  advantage  of  the 
inhabitants  of  the  County  and  for  which  grant  or  grants 
there  is  no  express  authority  provided  by  any  other  Act. 

damTge's't*?  118.  Where,    in    an    action    or   by    the   settlement    of   a 

employees  claim  arising  out  of  any  injury  to  an  employee  or  to  any 
R-S-0. 1970,  person  considered  an  employee  for  the  purposes  of  The 
Workmen's  Compensation  Act,  the  County  recovers  damages 
from  a  third  person,  such  damages  or  any  portion  thereof 
may  be  paid  to  such  employee  or  person  or,  in  the  event 
of  his  death,  to  one  or  more  of  his  dependants  upon  such 
terms  and  conditions  as  the  County  may  impose. 

Investigation       HQ, — (1)  Where  the  County  Council  passes  a  resolution 
judge  of  requesting  a  judge  of  the  county  court  within  the  County 

malfeasance  or  a  judge  of  the  county  court  of  a  county  or  judicial 
district  adjoining  the  County,  to  investigate  any  matter 
relating  to  a  supposed  malfeasance,  breach  of  trust  or 
other  misconduct  on  the  part  of  a  member  of  the  County 
Council,  or  an  officer  or  employee  of  the  County,  or  of 
any  person  having  a  contract  with  it,  in  regard  to  the 
duties  or  obligations  of  the  member,  officer,  employee  or 
other  person  to  the  County,  or  to  inquire  into  or  con- 
cerning any  matter  connected  with  the  good  government 
of  the  County  or  the  conduct  of  any  part  of  its  public 
business,  including  any  business  conducted  by  a  local  board 
of  the  County,  the  judge  shall  make  the  inquiry  and  for 
that  purpose  has  all  the  powers  of  a  commission  under 
1971,0.49  p^rt  J  J  Qf  Yf^^  p^^ii^  Inquiries  Act,  1971,  which  Part 
applies  to  such  inquiry  as  if  it  were  an  inquiry  under  that 
act,  and  he  shall,  with  all  convenient  speed,  report  to  the 
County  Council  the  result  of  the  inquiry  and  the  evidence 
taken. 
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(2)  The   judge   shall   be   paid   by   the   County   the   same  {Jg|Uf*"« 
fees  as  he  would   be  entitled   to  if   the   inquiry   had   been 

made  by  hinn  as  a  referee  under  The  Judicature  Act.  f^a^^^- 

(3)  The   County   Council    may   engage   and   pay   counsel  55|Jj£i°* 
to  represent  the  County,  and  may  pay  all  proper  witness 

fees  to  persons  summoned  to  give  evidence  at  the  instance 
*of  the  County,  and  any  person  charged  with  malfeasance. 
breach  of  trust  or  other  misconduct,  or  whose  conduct  is 
called  in  question  on  such  investigation  or  inquiry,  may 
be  represented  by  counsel. 

(4)  The  judge  may  engage  counsel  and  such  other  assistants  "•'" 
and  staff  and   incur  such   incidental  expenses   as   he  con- 
siders   advisable    for    the    proper    conduct    of    the    investi- 
gation   or    inquiry,    and    the    County    shall    pay    the    costs 
thereof. 

120. — (1)  The  Lieutenant  Governor  in  Council,  u|X)n  commi^i^on 
the  recommendation  of  the  Minister,  may  issue  a  commission 
to  inquire  into  any  of  the  affairs  of  the  County  or  a  local 
board  thereof,  and  any  matter  connected  therewith,  and 
the  commission  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  197 J,  which  Part  i^^i.a* 
applies  to  such  inquiry  as  if  it  were  an  inquiry  under  that 
Act. 

(2)  A  commission  may  be  recommended  at  the  instance  ^^mission 
of   the    Ministry   or    upon    the   request    in    writing   of   not"^y*»"« 
less  than  one-third  of  the  members  of  the  County  Council, 

or  of  not  less  than  fifty  ratepayers  of  an  area  municipality 
assessed  as  owners  and   resident   therein. 

(3)  The    expenses    of    and    incidental    to    the    execution  ^JSJ^^JJion 
of   the  commission,   including   the   fees  and   disbursements 

of  the  commissioner,  shall  be  fixed  and  certified  by  the 
Minister  and  are  subject  to  such  division  between  the 
County  and  the  Province  as  the  Lieutenant  Governor  in 
Council  may  direct. 

121.  The  County  for  its  purposes  may  enter,  break  ^,°'^°° 
up,  dig  and  trench  in,  upon  and  under  the  highways, 
lanes  and  other  public  communications  of  any  area  muni- 
cipality and  may  construct  and  maintain  therein  pipes, 
sewers,  drains,  conduits  and  other  works  necessary  for  its 
purposes,  without  making  compensation  therefor,  but  all 
such  highways,  lanes  and  other  public  communications  shall 
be  restored  to  their  original  condition  without  unnecessary 
delay. 
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reservices*^  122.  The  County  and  any  area  municipality  may  enter 
into  agreements  for  the  use  within  any  part  of  the 
County  of  the  services  of  their  respective  officers,  employees 
and  equipment  on  any  such  terms  and  conditions  as  the 
councils  deem  necessary. 

R^s  0*^1970"  °^      123. — (1)  For    the    purposes   of   paragraph    9   of   section 
C.32         ■      3  and  section  35  of  The  Assessment  Act,  the  County  shall 
be  deemed  to  be  a  municipality. 

area°*^^°'^  (2)  For    the    purposes    of    paragraph    9    of    section    3    of 

municipalities  T'/jg    Assessment    Act,    where    property    belonging    to    the 

deemed  not  .  ii  '^^•'....^'^ 

tenants  Couuty    IS    occupied    by    an    area    municipality    or    where 

property  belonging  to  an  area  municipality  is  occupied  by 

the    county    or    another    area    municipality,    the    occupant 

shall  not  be  considered  to  be  a  tenant  or  lessee,  whether 

rent  is  paid  for  such  occupation  or  not. 

Interpretation  (3)  jn  subsection  2,  "County"  and  "area  municipality" 
include  a  local  board  thereof. 

a'aiiis^t^^  124. — (1)  An    execution    against    the    County    may    be 

County  endorsed    with    a    direction    to    the    sheriff    to    levy    the 

amount  thereof  by  rate,  and  the  proceedings  therein  shall 

then  be  the  following: 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and 
endorsement  to  the  treasurer  of  the  County,  or 
leave  such  copy  at  the  office  or  dwelling  place  of 
the  treasurer,  with  a  statement  in  writing  of  the 
sheriff's  fees  and  of  the  amount  required  to  satisfy 
the  execution,  including  the  interest  calculated  to 
some  day  as  near  as  is  convenient  to  the  day  of 
the  service. 

2.  If  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  is  not  paid  to  the 
sheriff  within  one  month  after  the  service,  the 
sheriff  shall  examine  the  assessment  rolls  of  all  the 
area  municipalities  and  shall,  in  like  manner  as 
the  levies  of  the  County  for  general  purposes 
are  apportioned  among  the  area  municipalities, 
determine  the  portion  of  the  amount  mentioned 
in  the  statement  that  shall  be  levied  against  and 
in  each  area  municipality. 

3.  The  sheriff  shall  then  in  like  manner  as  rates  struck 
for  general  municipal  purposes  within  each  area 
municipality  strike  a  rate  sufficient  in  the  dollar 
to   cover   its   share   of   the   amount   due   from   the 
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execution,  and  in  determining  such  amount  he  may 
make  such  addition  to  the  same  as  the  sheriff 
considers  sufficient  to  cover  its  share  of  the  interest 
up  to  the  time  when  the  rate  will  probably  be 
available  and  his  own  fees  and  poundage. 

4.  The  sheriff  shall  thereupon  issue  a  precept  under 
his  hand  and  seal  of  office  directed  to  the  col- 
lector of  the  area  municipality  and  shall  annex 
to  the  precept  the  roll  of  such  rate  and  shall  by 
the  precept,  after  reciting  the  writ  and  that  the 
County  has  neglected  to  satisfy  the  same,  and 
referring  to  the  roll  annexed  to  the  precept,  com- 
mand the  collector  to  levy  such  rate  at  the  time 
and  in  the  manner  by  law  required  in  resj)ect  to 
the  general  annual  rates. 

5.  If,  at  the  time  for  levying  the  annual  rates  next 
after  the  receipt  of  such  report,  the  collector  has 
a  general  rate  roll  delivered  to  him  for  the  year, 
he  shall  add  a  column  thereto,  headed  "Execution 
in  A.B.  vs.  the  County  of  Oxford"  (adding  a  similar 
column  for  each  execution  if  more  than  one),  and 
shall  insert  therein  the  amount  by  such  precept 
required  to  be  levied  upon  each  person  respectively, 
and  shall  levy  the  amount  of  such  execution  rate 
as  aforesaid,  and  shall,  within  the  time  within 
which  he  is  required  to  make  the  return  of  the 
general  annual  rate,  return  to  the  sheriff  the 
precept   with   the  amount   levied   thereon. 

6.  The  sheriff  shall,  after  satisfying  the  execution 
and  all  the  fees  and  p>oundage  thereon,  pay  any 
surplus,  within  ten  days  after  receiving  the  same, 
to  the  treasurer  of  the  area  municipality. 

(2)  The  clerk,  assessor  and  collector  of  each  area  muni- ^j^octio°of 
cipality  shall,  for  all  purposes  connected  with  carrying  treasurer 
into  effect,  or  permitting  or  assisting  the  sheriff  to  carry 
into  effect,  the  provisions  of  this  Act  with  respect  to  such 
execution,  be  considered  to  be  officers  of  the  court  out  of 
which  the  writ  issued,  and  as  such  are  amenable  to  the 
court  and  may  be  proceeded  against  by  attachment,  man- 
damus or  otherwise  in  order  to  compel  them  to  perform 
the  duties  imposed  upon  them. 

125.  The  Woodstock  Suburban   Roads  Commission   and  Jj^JfJJg^"^ 
the    Ingersoll    Suburban    Roads    Commission    are    dissolved 
on  the   1st  day  of  January,   1975,  and  all  the  assets  and 
liabilities  thereof  vest  in  the  County  on  such  date. 
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Powers  of 
O.M.B. 


R.S.0. 1970, 
C.323 


126. — (1)  In  the  event  of  any  doubt  as  to  whether  any 
particular  asset  or  liabiHty  is  vested  in  the  County  under 
this  Act,  the  Municipal  Board  upon  application  has  power 
to  determine  the  matter  as  sole  arbitrator  and  sections  94 
and  95  of  The  Ontario  Municipal  Board  Act  do  not  apply 
to  decisions  or  orders  made  in  the  exercise  of  such  power. 


Settling  of 
doubts 


(2)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debt  or  portion  thereof  is  a  debt  in  respect  of 
any  asset  assumed  by  or  vested  in  the  County  under  this 
Act,  the  Municipal  Board  upon  application  may  determine 
the  matter  and  its  decision  is  final. 


Conditional 
powers 


127.  The  Lieutenant  Governor  in  Council,  upon  the 
recommendation  of  the  Minister,  may  authorize  all  such 
acts  or  things  not  specifically  provided  for  in  this  Act 
that  are  considered  necessary  or  advisable  to  carry  out 
effectively  the  purposes  of  this  Act. 


othfr  Act^i*^^  128. — (1)  The  provisions  of  this  Act  apply  notwithstanding 
the  provisions  of  any  general  or  special  Act  and,  in 
the  event  of  any  conflict  between  this  Act  and  any 
general  or  special  Act,   this  Act  prevails. 


Special 
legislation 


(2)  The  provisions  of  any  special  Act  relating  to  a 
local  municipahty  or  local  board  thereof  within  the  County, 
in  so  far  as  the  provisions  of  such  special  Act  are  not 
in  conflict  with  the  provisions  of  this  Act,  continue  in  force, 
and  the  powers  conferred  by  any  such  special  Act  may 
be  exercised  by  the  County  or  a  local  board  thereof  or 
by  the  corporation  of  the  appropriate  area  municipality 
or  a  local  board  thereof  according  to  whether  the  powers 
conferred  by  such  special  Act  relate  to  a  function  assigned 
under  this  Act  to  the  County  or  a  local  board  thereof 
or  to  the  area  municipalities  or  local  boards  thereof. 


tfJifdfAgt^  129. — (1)  The   County   or   an   area   municipahty   or   the 

County  and  one  or  more  area  municipalities, 

{a)  may  acquire  land  for  the  purpose  of  constructing 
municipal  buildings;  and 

{h)  may  construct  municipal  buildings  for  the  use  of 
the  County  or  the  County  and  one  or  more  area 
municipalities  or  any  local  board  thereof. 


Rs'o'^mo°°'      (2)  Section    256    of    The    Municipal    Act    applies    mutatis 
C.284  mutandis  to  any  joint  undertaking  under  this  section. 
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ISO. — {1}   In  this  scTtion,     wasti*    includes  ashes,  garbage,  intwpreuuon 
refuse,  domestic  waste,  industrial  soHd  waste  or  municipal 
refuse,   and   such   other   waste   as   may   be   designated   by 
by-law  of   th»«  rimntv   rnnn<il 

(2)  On    and    alter    the    ist    day    of    January,    1975,    the J^'^'^o*"*' 
County  shall  provide  facilities  for  the  purpose  of  receiving.  wMte by 
dumping  and  disjxysing  of  waste,  and  no  area  municipality     "°  ' 
shall  provide  such  facilities. 

(3)  For  the  purposes  of  subsection   2,   the  County  ni^yj^^jj^ 
acquire  and   use  land  within   the  County  and  may  erect,  "itas 
maintain  and  operate  all  facilities  including  buildings,  struc- 
tures, machinery  or  equipment  for  the  purposes  of  receiving, 
dumping  and  disposing  of  waste,  and  may  contract  with 

any  person,  including  Her  Majesty  in  right  of  Ontario,  for 
such  purposes,  and  may  prohibit  or  regulate  the  dumping 
and  disposing  of  waste  or  any  class  or  classes  thereof  upon 
such  land,  and  may  charge  fees  for  the  use  of  such 
property,  which  fees  may  vary  in  respect  of  different 
classes  of  waste,  and  all  such  existing  facilities  and  lands 
of  a  local  municipality  to  the  extent  they  are  used  for 
such  purposes  vest  in  the  County  on  the  1st  day  of 
January,  1975,  without  compensation. 

(4)  The    County    shall    pay    to    the    corporation    of    «^ny  ^^^"1^°'^ 
area  municipality  on  or  before  the  due  date  all  amounts  Interest  to 
of    principal    and    interest    becoming    due    upon    any    out-muni- 
standing  debt  of  such  area  municipality  in  respect  of  the*^*^*""* 
property  assumed  by  the  County  under  the  provisions  of 
subsection  3. 

(5)  If  the  County  fails  to  make  any  payment  required  ^f''^'*^ 
by  subsection  4,  the  area  municipality  may  charge  the 
County  interest  at  the  rate  of  12  per  cent  per  annum 
thereon  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is 
made. 

(6)  In    the    event    of    any    doubt    as    to    whether    anyO-MBto 

J.,,  .       -^  .  ,  ,.  ■^  arbttrata 

outstandmg  debt  or  portion  thereof  was  mcurred  m  resjject 
of  any  property  vested  in  the  County  under  this  section, 
the  Municipal  Board  may  determine  the  matter  and  such 
determination  is  final  and  binding. 

(7)  For  the  purposes  of  subsection   3,   paragraph   77  ofR^o*^^"**' 
subsection    1   of  section  354  of  Tke  Municipal  Act  applies c aw 
mutatis  mutandis. 

l.'M.  WTiere   any   agreement   has   been   entered   into   orgj^g^'' 
proceeding  commenced  by  a  local  municipality,   providing 
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the  terms  thereof  are  not  inconsistent  with  the  provisions 
of  this  Act,  the  County  or  the  appropriate  area  municipahty 
shall  on  and  after  the  1st  day  of  January,  1975,  be  deemed 
to  stand  in  the  place  and  stead  of  such  local  municipality 
for  all  purposes  in  so  far  as  the  agreement  or  proceeding 
pertains  to  the  functions  of  the  County  or  area  municipality. 

co^o"r^^Jitor  132.  The  County  shall  appoint  a  County  Fire  Co-ordinator 
who  shall  be  responsible  for  the  establishment  of  an 
emergency  fire  service  plan  and  program  for  the  County, 
and  the  -County  is  authorized  to  expend  such  sums  as 
it  considers  necessary  to  implement  such  plan  and  program. 


Existing 
speed  limits 
continued 

R.S.0. 1970, 
c.  202 


By-laws  of 
County  and 
area 
muni- 
cipalities 


Existing 
speed  limits 
continued 


133. — (1)  Notwithstanding  the  other  provisions  of  this 
Act  but  subject  to  subsections  2  and  3,  for  the  purposes 
of  section  82  of  The  Highway  Traffic  Act  the  area  in 
the  County  that,  on  the  31st  day  of  December,  1974, 
formed  part  of  a  city,  town,  village  or  township  muni- 
cipality shall  be  considered  to  continue  to  form  part  of  a 
city,  town,  village  or  township  municipality. 

(2)  Notwithstanding  subsection  1,  the  County  Council 
and  the  council  of  each  area  municipality  may  exercise 
any  of  its  powers  under  section  82  of  The  Highway 
Traffic  Act  in  respect  of  highways  under  its  jurisdiction  and 
control. 

(3)  Every  by-law  passed  by  the  council  of  a  municipality 
under  any  provision  of  section  82  of  The  Highway  Traffic 
Act  that  applied,  on  the  31st  day  of  December,  1974,  to 
any  highway  or  portion  thereof  within  the  County  shall 
continue  to  apply  thereto  until  a  by-law  passed  by  the 
County  Council  or  the  council  of  an  area  municipality 
under  such  section  82  applies  thereto. 


134. — (1)  On  and  after  the   1st   day  of  January,    1975, 


Non- 
application 

of  no    area    municipality    shall    be    required    to    comply    with 

c. '354, 's.  108     section  108  of  The  Power  Corporation  Act. 


Distribution 
of  electrical 


(2)  Where,  on  the  31st  day  of  December,  1974,  Ontario 
Hydro  or  a  public  utilities  commission  or  a  hydro-electric 
commission  is  supplying  electrical  power  and  energy  in 
any  area  within  the  County,  such  commission  shall  continue, 
until  a  date  to  be  determined  by  the  Minister,  to  distribute 
and  sell  power  within  such  area  and  such  commission  shall 
be  deemed  to  be  a  local  board  of  the  area  municipality 
in  which  it  has  jurisdiction  and  where  any  such  commission 
is  serving  in  two  or  more  municipalities  it  shall  be  deemed 
to  be  a  local  board  of  the  municipality  which  has  the 
higher  or  highest  assessment  to  which  electrical  power  and 
energy  is  being  supplied. 
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(3)  The  members  of  a  public  utilities  commission  or  a  ^'^Ij^^ion 
hydro-electric  commission  referred  to  in  subsection  2  in- o^t»n««*n 
eluding  ex  officio  members,  who  hold  office  when  this  section 

comes  into  force,  shall  continue  to  hold  office  until  a  date 
to  be  determined  by  the  Minister  and  in  addition  to  such 
members,  the  mayor  elected  for  the  area  municipality  or 
area  municipalities  in  which  such  a  commission  operates  shall 
also  be  a  member  of  such  commission. 

(4)  All  public  utilities  commissions  and  waterworks  com- J^^^'^'o" 
missions  within  the  County,  except  those  referred  to  in  sub- 
section 2,  are  hereby  dissolved  on  the  1st  day  of  January. 

1Q75 

(5)  A  person  who  is  a  member  of  a  commission  referred  ^'^jj^^^^on 
to  in  this  section  is  not  disqualified  to  be  elected  a  member  5?*  ...  _, 
of  the  County  Council  or  the  council  of  an  area  municipality 

or  to  sit  or  vote  therein  by  reason  of  being  a  member  of 
such  commission. 

135.— (1)  On  the  31st  day  of  December.  1974,  all  com- J^^^^- 
munity  centre  boards  and  all  boards  of  recreation  or  park 
management  in  a  local  municipality  are  dissolved  and  the 
asMis  and  liabilities  thereof  become,  on  the  1st  day  of 
January.  1975,  the  assets  and  liabilities  of  the  area  munici- 
pality of  which  the  local  municipality  becomes  a  part,  and 
in  the  event  the  area  of  jurisdiction  of  any  such  board  is 
divided  between  two  area  municipalities,  the  committee  of 
arbitration  appointed  under  section  88  shall  make  the 
determination  of  the  disposition  of  such  assets  and  liabilities 
in  the  manner  prescribed  in  that  section. 

(2)  The  council  of  an  area  municipality  shall  be  deemed  £^°^^ 
to  be  a  recreation  committee  under  The  Ministry  of  Com-  recreation 
munity  and  Social  Services  Act  and  the  regulations  thereunder, 

R  8  O  1970 

and  a  board  of  a  community  centre  under  The  Community  cc,  126. 73  ' 
Centres  Act. 

136.  Section  3S  of  Th€  Secondary  Schools  and  Boards  0/^''^"°" 
Education   Act  applies   to   the  election  of   the   members  of  cc. 425.430' 
The  Oxford  County  Board  of  Education  and  section  90  of 
The  Separate  Schools  Act  applies  to  the  election  of  the  mem- 
bers of  The  Oxford  County  Roman  Catholic  Separate  School 
Board,  except  that,  notwithstanding  The  Municipal  Elections^^^*^-^ 
Act.  7972.  in  the  vear  1974 

(a)  the  polling  day  tor  the  memb<TS  of  The  Oxford 
County  Board  of  Education  and  of  The  C)xford 
County  Roman  Catholic  Separate  School  Board  shall 
be  the  7th  day  of  October,  and  th*-  hnm^.  of  polling 
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shall  be  the  same  as  for  the  municipal  elections  in  the 
County  and  the  members  elected  on  such  date  shall 
take  office  on  the  1st  day  of  January,  1975,  and 
continue  to  hold  such  office  until  the  31st  day  of 
December,  1976; 

(6)  the  Minister  shall,  by  order,  provide  for  nomination 
of  candidates  for  The  Oxford  County  Board  of 
Education  and  for  The  Oxford  County  Roman 
Catholic  Separate  School  Board  and  may  by  order 
provide  for  any  other  matters  necessary  to  hold 
the  elections  for  such  boards;  and 

(c)  any  reference  in  such  sections  to  the  1st  day  of 
September,  the  15th  day  of  September  or  the  1st 
day  of  October  shall  be  deemed  to  be  a  reference 
to  the  1st  day  of  August,  the  15th  day  of  August 
or  the  1st  day  of  September,  respectively. 

R.^o.i970,         137.  Section  244  of  The  Municipal  Act  does  not  apply 
s.' 244,' not       to   the   council   of   a   local   municipality   in   the   County   in 

to  apply  ,  i(\-!A 

the  year  1974. 


Organi- 
zational 
expenses 


138.— (1)  The  Lieutenant  Governor  in  Council  may,  by 
order,  provide  for  payments  to  be  made  out  of  the  Con- 
solidated Revenue  Fund  towards  the  organization  expenses 
of  the  County. 


Termsof  (2)  Payments  made  under  this  section  shall  be  made  on 

such  terms  and  conditions  as  the  Minister  may  direct. 

Commence-  139. — (1)  This  Act,  except  Parts  V,  VII  and  VIII  and 
sections  78  to  87  and  89  to  112  of  Part  IX,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

Idem  (2)  Parts  V,  VII  and  VIII  and  sections  78  to  87  and  89  to 

112  of  Part  IX  come  into  force  on  the  1st  day  of  January, 
1975. 


Short  title 


140.  This  Act  may  be  cited  as  The  County  of  Oxford  Act, 
1974. 
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FORM  1 

(SecHon  10  (2)  ) 

Oath  or  Allegiance 

I having  b«en  elected  (or  appoinUi)  as 

Warden  of  the  council  o(  the  County  of  Oxford,  do  swear  that  I  will  be 
faithful  and  bear  trxie  allegiance  to  Her  Majesty  Queen  Elizabeth  II  (or 
the  reigning  sopereign  for  Uu  iimu  being). 

Sworn  before  me.  etc. 

FORM  2 

(Section  10  (2)  ) 

Declaration  of  Qualification  by  Warden 

I having    been    elected    (or    appointed)    as 

Warden  of  the  council  of  the  County  of  Oxford  declare  that : 

1.  I  am  a  Canadian  citizen  or  other  British  subject  and  am  not  a 
citizen  or  a  subject  of  any  foreign  country. 

2.  I  am  of  the  full  age  of  eighteen  years. 

3.  I  am  not  an  officer,  employee  or  servant  of  any  area  municipality  or 
local  board  of  any  area  municipality. 

4.  I  have  taken  the  oath  of  allegiance  (Form  1)  which  I  attach  hereto. 

And  1  make  this  solemn  declaration  conscientiously  believing  it  to  be 
true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under  oath. 

Declared  before  me,  etc. 
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BILL  95  Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  restructure  the  County  of  Oxford 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


(ReprinUd  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
PuiHTED  BY  J.  C.  Thatches.  Queen's  Phinter  roR  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  restructuring  of  the  County  of  Oxford. 
Annexations  and  amalgamations  will  reduce  the  existing  eighteen  local 
municipalities  to  eight  area  municipalities.  The  County  will  function  as  an 
upper  tier  municipality  and  the  Bill  provides  for  the  allocation  of  responsibilites 
between  the  County  on  the  one  hand  and  the  area  municipalities  on  the 
other. 

The  Bill  is  divided  into  ten  Parts : 

Part  I  —  Area  municipalities. 

Part  II  —  Establishment  of  the  County  Council. 

Part  III  —  County  Road  System. 

Part  IV  —  Planning. 

Part  V  —  Health  and  Welfare  Services. 

Part  VI  —  Police. 

Part  VII  —  County  Waterworks  System. 

Part  VIII  —  County  Sewage  Works. 

Part  IX  —  Finances. 

Part  X  —  General. 
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BILL  95  1974 


An  Act  to  restructure 
the  County  of  Oxford 

HHR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


INTERPRFTATION 

I.   In  this  Act,  JUhIS'^ 


tation 


(a)  "area  municipality"  means  the  municipality  or  cor- 
poration of  the  City  of  Woodstock,  the  Town  of 
IngersoU,  the  Town  of  Tillsonburg  and  the  Town- 
ship of  Blandford-Blenheim  and  such  other  muni- 
cipalities as  constituted  by  section  2 ; 

{b)  "bridge"  means  a  public  bridge,  and  includes  a  bridge 
forming  part  of  a  highway  or  on.  over,  under  or 
across  which  a  highway  passes ; 

(c)  "G)unty"  means  the  County  of  Oxford ; 

(</)  "County  Council"  means  the  council  of  the  County; 

(e)  "county  road"  means  a  road  forming  part  of  the 
county  road  system  established  under  Part  111; 

(/)  "debt"  includes  any  obligation  for  the  payment  of 
money ; 

(g)  "divided  municipality"  means  a  local  municipality 
parts  of  which  are  annexed  to  two  or  more  munici- 
palities under  subsection  1  of  section  2; 

(h)  "highway"  and  "road"  means  a  common  and  public 
highway  or  any  part  thereof,  and  include  a  street, 
bridge,  and  any  other  structure  incidental  thereto 
or  any  jwirt  thereof ; 


<J5 


Constitution 
of  area  muni- 
cipalities 


{i)  "land"  includes  lands,  tenements  and  hereditaments 
and  any  estate  or  interest  therein,  and  any  right 
or  easement  affecting  them,  and  land  covered  with 
water,  and  includes  any  buildings  or  improvements 
on  land; 

{j)  "local  board"  means  any  school  board,  public  utility 
commission,  transportation  commission,  public 
library  board,  board  of  park  management,  local 
board  of  health,  board  of  commissioners  of  police, 
planning  board  or  any  other  board,  commission, 
committee,  body  or  local  authority  established  or 
exercising  any  power  or  authority  under  any  general 
or  special  Act  with  respect  to  any  of  the  affairs  or 
purposes,  including  school  purposes,  of  the  area 
municipality  or  of  two  or  more  area  municipalities 
or  parts  thereof; 

(k)  "local  municipality"  means  in  the  year  1974  any 
local  municipality  or  portion  thereof  in  the  County ; 

(/)  "merged  area"  means  a  local  municipality  that  is 
amalgamated  with  another  local  municipality  or  a 
part  of  a  local  municipality  that  is  annexed  to  a 
local  municipality  to  constitute  an  area  municipality 
under  subsection  1  of  section  2  or  the  local  munici- 
pality to  which  such  part  is  annexed; 

(w)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs ; 

(«)  ' '  Ministry"  means  the  Ministry  of  Treasury,  Economics 
and  Intergovernmental  Affairs ; 

(o)  "money  by-law"  means  a  by-law  for  contracting  a 
debt  or  obligation  or  for  borrowing  money; 

(P)  "Municipal  Board"  means  the  Ontario  Municipal 
Board ; 

[q)  "roadway"  means  that  part  of  the  highway  designed 
or  intended  for  use  by  vehicular  traffic. 

PART  I 

AREA  MUNICIPALITIES 

2.— (1)  On  the  1st  day  of  January,  1975, 

(a)  the  City  of  Woodstock  is  continued  as  a  city  munici- 
pality ; 
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(6)  the  Town  of  Ingersoll  is  continued  as  a  town  munici- 
pality ; 

( )  the  Town  of  Titlsonburg  is  continued  as  a  town 
municiptality  and  portions  of  the  Township  of 
Dereham  described  as  follows  are  annexed  to  such 
town: 

Firstly,  part  of  the  Township  of  Dereham,  com- 
mencing at  the  south  east  angle  of  the  Township 
of  Dereham: 

THENCE  northerly  along  the  east  boundary  of  the 
Township  of  Dereham  to  the  north  limit  of  the  road 
allowance  between  concessions  XI  and  XII ; 

THENCE  westerly  along  the  north  limit  of  the  road 
allowance  between  concessions  XI  and  XII  to  the 
boundary  of  the  Town  of  Tillsonburg; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  Dereham  and  the  Town  of  Tillsonburg  to  the 
south  boundary  of  the  said  Township; 

THENCE  easterly  along  the  south  boundary  of  the 
Township  of  Dereham  to  the  point  of  commencement ; 

Secondly,  part  of  the  Township  of  Dereham,  com- 
mencing at  the  intersection  of  the  south  boundary 
of  the  Township  of  Dereham  and  the  southerly  pro- 
longation of  the  west  limit  of  Lot  8  in  Concession 
XII; 

THENCE  northerly  along  the  west  limit  of  Lot  8  in 
concessions  XII,  XI  and  X,  respectively,  to  the 
centre  line  of  Concession  X ; 

THENCE  easterly  along  the  centre  line  of  Concession  X 
to  the  east  limit  of  Lot  3  in  Concession  X ; 

THENCE  southerly  along  the  east  limit  of  Lot  3  in 
Concession  X  and  its  prolongation  to  an  angle  in 
the  Town  of  Tillsonburg; 

THENCE  westerly  and  southerly  following  the  bound- 
aries between  the  Township  of  Dereham  and  the 
Town  of  Tillsonburg  to  the  south  boundary  of  the 
Township  of  Dereham ; 

THENCE  westerly  along  the  south  boundary  of  the 
Township  of  Dereham  to  the  point  of  commencement. 
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(d)  The  Corporation  of  the  Township  of  Blandford  and 
The  Corporation  of  the  Township  of  Blenheim  are 
amalgamated  as  a  township  municipality  bearing 
the  name  of  The  Corporation  of  the  Township  of 
Blandf  ord-Blenheim . 

{e)  The  Corporation  of  the  Township  of  East  Zorra 
and  The  Corporation  of  the  Village  of  Tavistock 
are  amalgamated  as  a  township  municipality  bear- 
ing the  name  of  The  Corporation  of  the  Township 
of  East  Zorra-Tavistock,  and  the  portion  of  the 
Township  of  North  Oxford  described  as  follows, 
is  annexed  to  such  Township: 

Commencing  at  the  intersection  of  the  north  boundary 
of  the  Township  of  North  Oxford  and  the  northerly 
prolongation  of  the  west  limit  of  Lot  26  in  Con- 
cession I ; 

THENCE  southerly  to  and  along  the  west  limit  of 
Lot  26  in  Concession  I  and  its  prolongation  to  the 
middle  of  the  main  channel  of  the  Thames  River ; 

THENCE  easterly  along  the  middle  of  the  main 
channel  of  the  Thames  River  to  the  west  boundary 
of  the  City  of  Woodstock; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  North  Oxford  and  the  City  of  Woodstock 
to  the  north  boundary  of  the  Township  of  North 
Oxford ; 

THENCE  westerly  along  the  north  boundary  of  the 
Township  of  North  Oxford  to  the  point  of  commence- 
ment. 

(/)  The  Corporation  of  the  Township  of  East  Nissouri, 
The  Corporation  of  the  Village  of  Embro  and  The 
Corporation  of  the  Township  of  West  Zorra  are 
amalgamated  as  a  township  municipality  and  the 
portion  of  the  Township  of  North  Oxford,  described 
as  follows,  is  annexed  to  such  Township: 

Commencing  at  the  northwest  angle  of  the  Town- 
ship of  North  Oxford; 

THENCE  southerly  along  the  west  boundary  of  the 
Township  of  North  Oxford  and  its  prolongation  in 
accordance  with  subsection  1  of  section  11  of  The 
Territorial  Division  Act,  being  chapter  458  of  the 
Revised  Statutes  of  Ontario,  1970,  to  the  middle  of 
the  main  channel  of  the  Thames  River; 
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THENCE  easterly  along  the  middle  of  the  main  channel 
of  the  Thames  River  to  the  west  boundary  of  the 
separated  Town  of  Ingersoll ; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  North  Oxford  and  the  separated  Town  of 
Ingersoll  to  the  middle  of  the  main  channel  of  the 
Thames  River; 

THENCE  easterly  along  the  middle  of  the  main  channel 
of  the  Thames  River  to  the  boundary  of  the  Village 
of  Beachville; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  North  Oxford  and  the  Village  of  Beachville 
to  the  middle  of  the  main  channel  of  the  Thames 
River ; 

THENCE  easterly  along  the  middle  of  the  main  channel 
of  the  Thames  River  to  the  southerly  prolongation 
of  the  east  limit  of  Lot  25  in  Concession  I  of  the 
Township  of  North  Oxford ; 

THENCE  northerly  to  and  along  the  east  limit  of  said 
Lot  25  and  its  prolongation  to  the  north  boundary 
of  the  Township  of  North  Oxford ; 

THENCE  westerly  along  the  north  boundary  of  the 
Township  of  North  Oxford  to  the  point  of  commence- 
ment. 

{§)  The  Corporation  of  the  Township  of  East  Oxford, 
The  Corporation  of  the  Township  of  North  Norwich, 
The  Corporation  of  the  Village  of  Norwich  and  The 
Corporation  of  the  Township  of  South  Norwich  are 
amalgamated  as  a  township  municipality  hearing 
the  name  of  The  Corporation  of  the  Township  of 
Norwirh. 

(h)  The  Corporation  of  the  Village  of  Beachville  and 
The  Corporation  of  the  Township  of  West  Oxford 
are  amalgamated  as  a  township  municipality  bear- 
ing the  name  of  The  Corporation  of  the  ToNvn>liip 
of  South  West  Oxford,  aTuI  the  portion  of  the 
Town>hip  <if  Dereliain,  described  as  follows,  is 
annexed  to  such  Township: 

Commencing  at  the  intersection  of  the  east  boundary 
of  the  Township  of  Dereham  and  the  north  limit 
of  the  road  allowance  between  concessions  XI  and 
XII; 

THENCE  westerly  along  the  north  limit  of  the  road 
allowance  between  concessions  XI  and  XII  to  the 
boundary  of  the  ToMrn  of  Tillsonburg ; 
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THENCE  northerly  along  the  boundary  of  the  Town  of 
Tillsonburg  to  its  northeast  angle; 

THENCE  northerly  to  and  along  the  east  limit  of 
Lot  3  in  Concession  X  in  the  Township  of  Dereharn 
to  the  centre  line  of  Concession  X; 

THENCE  westerly  along  the  centre  line  of  Concession  X 
to  the  west  limit  of  Lot  8  in  Concession  X ; 

THENCE  southerly  along  the  west  limit  of  Lot  8  in 
concessions  X,  XI  and  XII  and  its  prolongation  to 
the  south  boundary  of  the  Township  of  Dereham ; 

THENCE  westerly  along  the  south  boundary  of  the 
Township  of  Dereham  to  its  southwest  angle; 

THENCE  northerly  along  the  west  boundary  of  the 
Township  of  Dereham  to  its  northwest  angle; 

THENCE  easterly  along  the  north  boundary  of  the 
Township  of  Dereham  to  its  northeast  angle; 

THENCE  southerly  along  the  east  boundary  of  the 
Township  of  Dereham  to  the  point  of  commencement. 

Dissolution         (2)  The  following  police  villages  are  dissolved  on  the  1st 
villages         day  of  January,  1975: 

1.  The  Police  Village  of  Bright. 

2.  The  Police  Village  of  Burgessville. 

3.  The  Police  Village  of  Drumbo. 

4.  The  Police  Village  of  Innerkip. 

5.  The  Police  Village  of  Otterville. 

6.  The  Police  Village  of  Plattsville. 

7.  The  Police  Village  of  Princeton. 

8.  The  Police  Village  of  Thamesford. 

tiSfs^*™*"  (3)  For   the   purposes   of  every   Act,   the   amalgamations, 

annexations  annexations  and  dissolutions  provided  for  in  this  Part  shall 

dissolutions  be  deemed  to  have  been  effected  by  orders  of  the  Municipal 

o^M^^.  orders  Board  not  subject  to  section  42  of  The  Ontario  Municipal 

cc^3^  284°'  Board  Act  or  to  petition  or  appeal  under  section  94  or  95  of 
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such  Act.  made  on  the  day  this  section  comes  into  force 
pursuant  to  applications  made  under  sections  14  and  25  of 
The  Municipal  Ad  and.  subject  to  the  provisions  of  this 
Act.  the  Municipal  Board,  upon  the  application  of  any  area 
municipality  or  any  local  board  thereof  or  of  its  own  motion, 
may  exercise  its  powers  consequent  upon  such  amalgamations, 
annexations  and  dissolutions,  and  sections  94  and  95  of  The 
Ofxtano  MunicifxU  Board  Act  do  not  apply  to  decisions  or 
ordt-rs  made  in  the  exercise  of  such  powers  and  "municipalities" 
in  clause  a  of  subsection  11  of  section  14  of  The  Municipal 
Act  includes,  for  the  purposes  of  such  clause,  the  area  muni- 
cipalities to  which  territory  is  annexed. 

(4)  If  directed  by  order  of  the  Minister,  a  vote  of  the  R«f«^ndum 
electors  of  any  area  municipality  as  established  under  sub-  municipality 
section  1  shall  be  taken  at  the  same  time  as  the  election  for 
the  first  council  of  the  area  municipality,  to  determine  from 
among  the  names  designated  by  the  Minister,  which  name 
the  area  municipality  shall  bear  and.  following  the  vote,  the 
Minister  shall  by  order, 

(a)  confirm  the  name  of  the  area  municipality  as  set 
out  in  subsection  1 ;  or 

(b)  declare  the  name  that  the  area  .municipality  shall 
bear. 

and  where  a  declaration  is  made  under  clause  b,  all  references 
to  such  area  municipalities  shall  be  deemed  to  refer  to  such 
area  municipalities  as  designated  in  the  declaration. 

3.— (1)  On  and  after  the  1st  day  of  January.   1975.  the  co^»«"on 
council  of  each  area  municipality  shall  be  composed  of  a  municipal 
mayor,  who  shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  and  shall  be  the  head  of  the  council, 
and  the  following  number  of  other  members  of  council : 

^^^  1.  The  City  of  Woodstock — except  as  may  be  pro- 
vided under  subsection  3,  eight  members  elected 
by  a  general  vote  of  the  electors  of  the  area  munici- 
pality, and,  the  five  members  receiving  the  highest 
number  of  votes  shall  be  members  of  the  County 
Council,  except  that  in  the  event  that  any  one  of 
such  five  members  decline  to  accept  membership  in 
the  County  Council,  the  member  of  such  area  munici- 
pality receiving  the  next  highest  number  of  votes 
in  declining  order  shall  be  entitled  to  be  a  member 
of  the  County  Council.  "^H 

2.  The  Town  of  IngersoU — six  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  a  member  of  the  council 
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of  the  area  municipality  and  of  the  County  Council, 
and  five  members  elected  in  the  manner  provided  for 
by  order  of  the  Minister  made  under  subsection  3. 

3.  The  Town  of  Tillsonburg — eight  members,  one  of 
whom  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  as  a  member  of 
the  council  of  the  area  municipality  and  of  the 
County  Council,  and  seven  members  elected  in  the 
manner  provided  for  by  order  of  the  Minister  made 
under  subsection  3. 

4.  The  Township  of  Blandford-Blenheim — ^six  mem- 
bers, one  of  whom  shall  be  elected  by  a  general  vote  of 
the  electors  of  the  area  municipality  as  a  member  of 
the  council  of  the  area  municipality  and  of  the 
County  Council,  and  five  members  elected  in  the 
manner  provided  for  by  order  of  the  Minister  made 
under  subsection  3. 

5.  The  Township  of  East  Zorra-Tavistock — eight  mem- 
bers, one  of  whom  sliall  be  elected  by  a  general  vote 
of  the  electors  of  the  area  municipality  as  a  mem- 
ber of  the  council  of  the  area  municipality  and  of 
the  County  Council,  and  seven  members  elected 
in  the  manner  provided  for  by  order  of  the  Minister 
made  under  subsection  3. 

6.  The  Township  constituted  under  clause  /  of  sub- 
section 1  of  section  2 — ten  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  a  member  of  the  council 
of  the  area  municipality  and  of  the  County  Council, 
and  nine  members  elected  in  the  manner  provided  for 
by  order  of  the  Minister  made  under  subsection  3. 

7.  The  Township  of  Norwich  ten  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  a  member  of  the  council 
of  the  area  municipality  and  of  the  County  Council, 
and  nine  members  elected  in  the  manner  provided  for 
by  order  of  the  Minister  made  under  subsection  3. 

8.  The  Township  of  South-West  Oxford  eight  mem- 
bers, one  of  whom  sliall  l)e  elected  by  a  general 
vote  of  the  electors  of  the  area  municipality  as  a 
member  of  the  council  of  the  area  municipality  and 
of  the  County  Council,  and  seven  members  elected 
in  the  manner  provided  for  by  order  of  the  Minister 
made  under  subsection  3. 

eiecuonsand       (^)  With  rcspcct   to  the  area  municipalities,  elections  of 
term  of  office  the  first  couucils  shall  be  held  in   the  year   1974,  and  the 

95 


.i.i\  oi  polling  shall  be  the  7th  day  of  October  and  the  first 
.  ouncils  elected  shall  hold  office  for  the  years  1975  and  1976. 

(3)  For  the  purposes  of  the  elections  of  the  first  councils"*'" 
of  the  area  inunicipalitii's  and  the  members  thereof  to  represent 
the  area  raunicipaJitii'^  on  tht*  County  Coumil 

(a)  the  Minister  may  by  order,  divuic  into  wards  any 
area  municipality  as  constituted  by  section  2  and 
make  provision  for  the  respective  numbers  of  mem- 
bers of  council  of  the  area  municipality  and  of  the 
County  Council,  to  be  elected  in  the  respective  wards 
and  such  wards  shall  remain  in  effect  until  altered 
by  the  Municip>al  Board; 

ih)  the  Minister  may  by  order,  provide  for  the  quali- 
fication of  candidates  and, 

(i)  provide  for  the  qualification  of  electors, 
nominations,  the  appointment  of  returning 
officers,  the  holding  of  the  elections,  the  pre- 
paration of  polling  lists,  and 

(ii)  provide  for  such  other  matters  as  he  considers 
necessary  to  hold  the  elections. 

(4)  Subsections  2  and  3  apply  to  the  elections  of  the  first  ^/'p"<*"°° 
councils  of  the  area  municipalities  notwithstanding  The  Muni'igr!%c.» 
cipal  Elections  Act.  1972. 

(5)  The  members  of  the  council  of  each  area  municipality organiiation 

'    '  r         J  committee 

elected  in  the  year  1974  shall  comprise  a  committee  in  theirini974 
respective  area  municipalities  to  do  anything  in  that  year 
necessary  for  the  purposes  of  organization,  policy  and  planning 
of  tlie  area  municipality. 

4.  The  expenses  of  the  local  municipalities  for  the  elections  f/JJ^jgn 
to  elect  members  of  the  councils  of  the  area  municipalities  expenses 
in  the  year  1974  shall,  as  approved  by  the  Minister,  he  paid 

out  of  the  Consolidated  Revenue  Fund 

5,  No  area  municipality  shall  have  a  Board  of  Control.      ofc^*roi 

PART  II 

ESTABLISHMENT  OF  THE  COUNTY  COUNCIL 

6. — (1)  The  County  of  Oxford  is  continued  and  on  and  bounty j^ 
after  the  1st  day  of  January,  1975  shall  exercise  the  powers 
and  duties  and  be  subject  to  the  obligations  and  liabilities 
provided  for  in  this  Act. 
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Organi- 
zational 
powers  of 
County 
Council 
in  1974 


Continuation 
in  office  of 
County 
Council 


(2)  The  County  Council  elected  in  the  year  1974  in  accord- 
ance with  the  provisions  of  this  Act  may  exercise  all  such 
powers  as  may  be  necessary  to  organize  and  plan  for  the 
implementation  of  the  expanded  powers  and  duties  of  the 
County  on  and  after  the  1st  day  of  January,  1975. 

(3)  The  County  Council  in  office  in  the  year  1974  shall 
continue  until  the  31st  day  of  December,  1974,  but  the 
provisions  of  this  Act  shall  not  apply  to  such  County  Council. 


municipality      (^)  ^^^  Couuty  on  and  after  the  1st  day  of  January,  1975 
^nder  shall  be  deemed  to  be  a  municipality  for  the  purposes  of 

cc.  118, 323'      The  Municipal  Affairs  Act  and  The  Ontario  Municipal  Board 

Act. 

authorit^  (5)  The  Minister  may  by  order  deem  the  County  to  be  a 

regional   municipality   for   the   purposes   of   any   general   or 
special  Act. 

County 

deemed  not         (5)  The  County  shall  not,  except  as  provided  for  in  this 

municipality         ^    '  ... 

for  purposes    Act,  be  a  municipality  for  the  purposes  of  The  Municipal 
R.s.o.  1970,     Act  on  and  after  the  1st  day  of  Tanuarv,  1975. 

c.  284  J  J  J  ' 


7. — (1)  The  powers  of  the  County  shall  be  exercised  by 


County 

Council  to  /->  -1  1 

exercise  cor-  the  County  Council  and,  except  where  otherwise  provided, 

powers  the  jurisdiction  of  the  County  Council  is  confined  to  the  County. 

exercised  by        (^)  Exccpt  where  otherwise  provided,  the  powers  of  the 

by-law  County  Council  shall  be  exercised  by  by-law. 


quashed^s  (^)  ^  by-law  passcd  by  the  County  Council  in  the  exercise 

unreasonable  of  any  of  its  powers  and  in  good  faith  shall  not  be  open  to 

question,  or  be  quashed,  set  aside  or  declared  invalid  either 

wholly  or  partly,  on  account  of  the  unreasonableness  or  the 

supposed  unreasonableness  of  its  provisions  or  any  of  them. 

ofTou°nty°''       8.— (1)  The  County  Council  shall  comprise  twenty  mem- 
councii  bers  consisting  of, 

(a)  in  the  year  1974,  the  mayor-elect  of  each  area 
municipality  and  thereafter  the  mayor  of  each  area 
municipality ; 

(b)  five  members  of  council  of  the  City  of  Woodstock 
elected  as  members  of  the  County  Council  under 
section  3;  and 

(c)  one  member  of  council  of  each  area  municipality, 
except  the  City  of  Woodstock,  elected  as  members 
of  the  County  Council  under  section  3. 


Term  of 
office 


(2)  The  members  elected  to  the  County  Council  in  the  year 
1974,  under  the  provisions  of  subsection  1,  shall  hold  office 
for  the  years,  1974,  1975  and  1976. 
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[Sj  On  and  after  the  1st  day  of  January.  1977  the  term  of  "••" 
office  of  the  County  Council  shall  be  two  years. 

9. — (1)  The  County  Council  shall,  on  or  before  the  15th  J»^™ 
day  of  October.  1974,  meet  at  a  time  and  place  and  under 
the  chairmanship  of  a  person  designated  by  the  Minister  to 
choose  a  person  who  will  preside  as  interim  warden  and  act 
as  clerk  at  the  first  meeting  of  the  County  Council  in  the 
year  1974  after  such  date. 

(2)  At  the  first  meeting  of  the  County  Council  in  the  year^J^^^""' 
1974  and  1977  and  every  second  year  thereafter  at  which  a 
quorum  is  present,  the  County  Council  shall  organize  as  a 
council  and  elect  from  amongst  its  members  a  warden  who 

shall  hold  office,  for  that  term  of  the  council  and  until  his 
successor  is  elected,  and  at  such  meeting  in  the  year  1977  and 
every  second  year  thereafter  the  clerk  shall  preside  until  the 
warden  is  elected  and  the  warden  so  elected  shall  retain 
his  seat  on  the  counril  of  tho  area  muni<-ipality  to  which 
lu   was  t-Kcti'd 

(3)  At   the  first   meeting  of  the  County  Council   in  any  bJj^'Jo°  o' 
year   at    which    the   warden    is   to   be   elected,    the   Council 

shall  conduct  a  draw  by  lot  to  determine  the  area  municipality 
which  shall  cast  the  additional  vote  in  the  event  of  a  tie 
to  elect  the  warden. 


(4)  If,  at  the  first  meeting  of  the  County  Council  in  theFa'iure 
year  1974  and  any  subsequent  first  meeting,  a  warden  is  not  warden 
elected,  the  presiding  officer  may  adjourn  the  meeting  from 
time  to  time,  and,  if  a  warden  is  not  elected  at  any  adjourned 
meeting  held  within  one  week  after  the  first  meeting,  the 
Lieutenant  Governor  in  Council  shall  appoint  a  warden  to 
hold  office  for  that  year  and  the  following  year  and  until  his 
successor  is  elected  in  accordance  with  this  Act. 

10. — (1)  The  first  meeting  of  the  County  Council  in  the  ^'^|;,  ^^ 
year  1974  shall  be  held  on  or  after  the  18th  day  of  October,  i»74 
1974,  at  such  date,  time  and  place  as  the  interim  warden 
may  determine,  and  the  interim  warden  shall  give  to  each 
person  entitled  to  be  a  member  of  the  County  Council  at  least 
forty-eight  hours  notice  of  the  date,  time  and  place  of  such 
meeting. 

(2)  The  warden,  before  takinj<  his  seat,  shall  take  an  oath  2!ie^anc« 
of  allegiance  in  Form  1  and  a  declaration  of  qualification  in  uon*|ff''*"' 
Form  2.  qoallfleatlon 

(3)  No  business  shall  be  proceeded  with  at  the  first  meeting  ^^"'*° 
of  the  County  Council  until  after  the  declarations  of  office 

in  Form  20  of  Thf  Municipal  Act  have  been  made  by  all  R^  i'^- 
members  who  present  themselves  for  that  purpose. 
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County  ^"^^  ^^^  County  Council  shall  be  deemed  to  be  organized 

councfi         when    the    declarations    of    office    have    been    made    bv    a 

Q66I116Q 

organized       sufficient  number  of  members  to  form  a  quorum  as  provided 
for  in  section  11. 


Quorum, 
voting 


11. — (1)  Eleven  members  of  the  County  Council  represent- 
ing four  area  municipalities  are  necessary  to  form  a  quorum 
and  the  concurring  votes  of  a  majority  of  members  present 
are  necessary  to  carry  any  resolution  or  other  measure. 


One  vote 


(2)  Each    member   of   the   County   Council   has   one   vote 
only. 


Place  of 
meeting 


12.  Subject  to  section  10,  all  meetings  of  the  County 
Council  shall  be  held  at  such  place  within  the  County  and  at 
such  times  as  the  County  Council  from  time  to  time  appoints. 


Vacancies, 
warden 


13. — (1)  When  a  vacancy  occurs  in  the  office  of  a  warden 
who  has  been  elected  under  subsection  2  of  section  9,  the 
County  Council  shall,  at  a  general  or  special  meeting  to  be 
held  within  twenty  days  after  the  vacancy  occurs,  elect  a 
warden  who  shall  be  a  member  of  the  Count}^  Council, 
to  hold  office  for  the  remainder  of  the  term  of  his  predecessor. 


Idem 


(2)  If  the  County  Council  fails  to  elect  a  warden  within 
twenty  days  as  required  by  subsection  1,  the  Lieutenant 
Governor  in  Council  may  appoint  a  person  as  warden  to  hold 
office  for  the  remainder  of  the  term  of  his  predecessor. 


other 
members 


(3)  When  a  vacancy  occurs  in  the  office  of  a  member, 
other  than  the  warden  or  the  head  of  the  council  of  an  area 
municipality,  the  council  of  the  area  municipality  of  which 
he  was  a  member  shall  by  by-law  within  thirty  days  after 
the  vacancy  occurs  appoint  a  successor,  who  may  be  a  member 
of  the  council,  to  hold  office  for  the  remainder  of  the  term 
of  his  predecessor. 


Where  head 
of  council  in- 
capacitated 


(4)  In  the  event  that  the  head  of  a  council  of  an  area 
municipality  is  for  any  reason  unable  to  fulfil  his  duties  as 
a  member  of  the  County  Council  for  a  period  exceeding  one 
month,  the  council  of  the  area  municipality  may  by  by-law 
appoint  one  of  its  members  as  an  alternate  representative 
to  the  County  Council  who  shall  act  in  the  place  and  stead 
of  the  head  of  council  during  his  incapacity  but  no  such 
by-law  shall  have  effect  for  a  period  longer  than  one  month 
from  its  effective  date 
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14..  Members  of  the  County  Council,   may  he  paid   for  S^"""**" 
services  performed  on  and  after  the   1st  day  of  January. 
1075.  such  annual  and  other  remuneration  as  the  County 

Count  il  ni.i\    lit  ttiinitif 

15.  li!    i '>•'    bounty    i  ouncil    may    from    time    to    tmic  ♦-■o'"'"'i*««» 
istablish  such  standing  or  other  committees  and  assign  to 

them  such  duties  as  it  considers  expedient. 

(2)  The  County  Council  may  by  by-law  provide  for  ^^no?*"^* 
paying  an  annual  allowance  to  each  chairman  of  a  standing  cSSrimm* 
committee  except  where  such  chairman  is  also  the  warden. 

16.  The  County  Council  may  pass  by-laws  for  governing  P«>cedurai 
the    proceedings    of    the    County    Council    and    any    of    its 
committees,  the  conduct  of  its  members  and  the  calling  of 
meetings. 

17. — (1)  The  warden  is  the  head  of  the  County  Council  g^^^ 
and  is  the  chief  executive  officer  of  the  County.  council 

(2)  The  County  Council  may  by  by-law  appoint  a  chief  Administrative 
administrative  officer,  who,  officer 

(a)  shall  have  such  general  control  and  management 
of  the  administration  of  the  government  and  affairs 
of  the  County  and  perform  such  duties  as  the  County 
Council  by  by-law  prescribes; 

(6)  shall  be  responsible  for  the  efficient  administration  of 
all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 

(c)  shall  hold  office  during  the  pleasure  of  the  County 
Council ;  and 

(d)  shall  receive  such  salary  as  the  County  Council  by 
by-law  determines. 

(3)  Subsection  2  of  section  238  of  The  Municipal  Act  applies  ^^U*^Ho°°^ 
to  a  chief  administrative  officer  appointed  under  subsection  2  c.  2m 

of  this  section. 

18.  When  the  warden  is  al»t-ni  li«;in  the  County  or  absent  ^^% 
through  illness,  or  refuses  to  act.  the  County  Council  may 
by  resolution  appoint  one  of  its  members  to  act  in  his  place 
and  stead,  and  such  member  shall  have  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  warden  during 
such  absence  or  refusal  to  act. 
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APgPii^ftionof     10.— (1)  Sections    192,    193,    195,    197,    198,   259,   281    to 
c. 284  286  and  390  of  The  Municipal  Act  apply  mutatis  mutandis 


to  the  County. 


Idem 


Appointment 
of  clerk 


(2)  Sections  190,  200,  201  and  243  of  The  Municipal  Act 
apply  mutatis  mutandis  to  the  County  Council  and  to  every 
local  board  of  the  County. 

20. — (1)  The  County  Council  shall  appoint  a  clerk  whose 
duty  is. 


[a)  to  record  truly  without  note  or  comment,  all  resolu- 
tions, decisions  and  other  proceedings  of  the  County 
Council ; 

{h)  if  required  by  any  member  present,  to  record  the 
name  and  vote  of  every  member  voting  on  any 
matter  or  question; 

(c)  to  keep  in  his  office,  or  in  the  place  appointed  for 
that  purpose,  the  originals  of  all  by-laws  and  of  all 
minutes  of  the  proceedings  of  the  County  Council 
and  its  committees;  and 


Deputy 
clerk 


Acting 
clerk 


Minutes 
open  to 
inspection 


Index  of 
by-laws 
affecting 
land 


{d)  to  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  County  Council. 

(2)  The  County  Council  may  appoint  a  deputy  clerk  who 
shall  have  all  the  powers  and  duties  of  the  clerk. 

(3)  When  the  office  of  clerk  is  vacant  or  the  clerk  is  unable 
to  carry  on  his  duties  through  illness  or  otherwise,  the  County 
Council  may  appoint  an  acting  clerk  pro  tempore  who  shall 
have  all  the  powers  and  duties  of  the  clerk. 

21. — (1)  Any  person  may,  at  all  reasonable  hours,  inspect 
any  of  the  records,  books  or  documents  in  the  possession 
or  under  the  control  of  the  clerk,  except  interdepartmental 
correspondence  and  reports  of  officials  of  any  department 
or  of  solicitors  for  the  County  made  to  the  County  Council 
or  any  of  its  committees,  and  the  clerk  within  a  reasonable 
time  shall  furnish  copies  of  them  or  extracts  therefrom  certi- 
fied under  his  hand  and  the  seal  of  the  County  to  any  applicant 
on  payment  at  the  rate  of  15  cents  for  every  100  words  or 
at  such  lower  rate  as  the  County  Council  may  fix. 

(2)  The  clerk  shall  keep  an  index  book  in  which  he  shall 
enter  the  number  and  date  of  all  by-laws  passed  by  the 
County  Council  that  affect  land  or  the  use  thereof  in  the 
County  but  do  not  directly  affect  the  title  to  land. 
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(3)  A  copy  of  any  record,  book  or  document  in  the  posses-  *^A'SL, 
sion  or  under  the  control  of  the  clerk,   purporting   to  be  byoierk 
certified  under  his  hand  and  the  seal  of  the  County,  may  be  reoaivabie 
filed  and  used  in  any  court  in  lieu  of  the  original,  and  shall  '"•^*"»«« 
be  received  in  evidence  without  proof  of  the  seal  or  of  the 
signature  or  official  character  of  the  person  appearing  to  have 
signed  the  same,  and  without  further  proof,  unless  the  court 
otherwise  directs. 

22. — (1)  The  County  Council  shall  appoint  a  treasurer  who  ^^p^J^^I^^'*' 
-ihall  keep  the  books,  records  and  accounts,  and  prepare  the 
annual  financial  statements  of  the  County  and  preserve  and 
file  all  accounts  of  the  County  and  shall  perform  such  other 
duties  as  may  be  assigned  to  him  by  the  County  Council. 

(2)  The  County  Council  may  apjxjint  a  deputy  treasurer  ^^Surer 
who  shall  have  all  the  powers  and  duties  of  the  treasurer. 

(3)  When  the  office  of  treasurer  is  vacant  or  the  treasurer  ^,^$^1*,^ 
is  unable  to  carry  on  his  duties,  through  illness  or  otherwise, 

the  County  Council  may  appoint  an  acting  treasurer  pro 
Umpore  who  shall  have  all  the  powers  and  duties  of  the 
treasurer. 

28. — (1)  The  treasurer  shall  receive  and  safely  keep  all  Receipt  and 

,'      ,        „  1      •     11  .    disbursement 

moneys  of  the  County  and  shall  pay  out  money  to  such  of  money 
persons  and  in  such  manner  as  the  law  in  force  in  Ontario 
and  the  by-laws  or  resolutions  of  the  County  Council  direct, 
provided  that  every  cheque  issued  by  the  treasurer  shall  be 
signed  by  the  treasurer  and  by  some  other  person  or  persons 
designated  for  the  purpose  by  by-law  or  resolution  of  the 
County  Council,  and  any  such  other  person  before  signing 
a  cheque  shall  satisfy  himself  that  the  issue  thereof  is  authorized. 

(2)  Notwithstanding  subsection  1,  the  County  Council  "^^y  ff^^S!',, 
by  by-law, 

(a)  designate  one  or  more  persons  to  sign  cheques  in 
lieu  of  the  treasurer;  and 

(6)  provide  that  the  signature  of  the  treasurer  and  of 
any  other  person  authorized  to  sign  cheques  may  be 
written  or  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  on  cheques. 

(3)  The  County  Council  may  by  by-law  provide  that  the^o^^yc*^ 
treasurer   may   establish   and    maintain   a   jx-tty   cash    fund 
of  an  amount  of  money  sufficient  to  make  change  and  pay 
small  accounts,  subject  to  such  terms  and  conditions  as  the 
by-law   may   provide. 
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When 

member  may 
be  paid 


1972,  c.  142 


(4)  Except  where  otherwise  expressly  provided  by  this 
Act,  a  member  of  the  County  Council  shall  not  receive  any 
money  from  the  treasurer  for  any  work  or  service  performed 
or  to  be  performed  but  nothing  in  this  subsection  prevents 
the  payment  of  any  moneys  under  any  contract  in  respect 
of  which  the  member  has  complied  with  The  Municipal 
Conflict  of  Interest  Act,  1972. 


uabfuty^^^         (5)  The  treasurer  is  not  liable  for  money  paid  by  him  in 
limited  accordance  with  a  by-law  or  resolution  of  the  County  Council, 

unless  another  disposition  of  it  is  expressly  provided  for  by 

statute. 


Bank 

accounts 


24.  Subject  to  subsection  3  of  section  23,  the  treasurer  shall, 

{a)  open  an  account  or  accounts  in  the  name  of  the 
County  in  such  of  the  chartered  banks  of  Canada  or 
at  such  other  place  of  deposit  as  may  be  approved 
by  the  County  Council ; 

(6)  deposit  all  money  received  by  him  on  account  of 
the  County,  and  no  other  money,  to  the  credit  of 
such  account  or  accounts,  and  no  other  account ; 
and 

(c)  keep  the  money  of  the  County  entirely  separate 
from  his  own  money  and  from  that  of  any  other 
person , 


Monthly 
statement 


and  notwithstanding  subsection  1  of  section  23,  the  County 
Council  shall  not  by  by-law  or  resolution  direct  any  variance 
from  the  provisions  of  this  section,  nor  shall  the  treasurer 
vary  from  such  provisions. 

25. — (1)  The  treasurer  shall  prepare  and  submit  to  the 
County  Council,  monthly,  a  statement  of  the  money  at  the 
credit  of  the  County. 


Notice  to 
sureties 


(2)  Where  the  treasurer  is  removed  from  office  or  absconds, 
the  County  Council  shall  forthwith  give  notice  to  his 
sureties. 


Appointment 
of  auditors 


26. — (1)  The  County  Council  shall  by  by-law  appoint  one 
or  more  auditors  who  shall  be  persons  licensed  by  the 
Ministry  as  municipal  auditors  and  who  shall  hold  office  during 
good  behaviour  and  be  removable  for  cause  upon  the  vote 
of  two-thirds  of  the  members  of  the  County  Council,  and 
the  auditor  or  auditors  so  appointed  shall  audit  the  accounts 
and  transactions  of  the  County  and  of  every  local  board  of  the 
County,  except  school  boards. 
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(2)  Where  an  auditor  audits  the  accounts  and  transactions  ^j-®' 
of  a  local  board,  the  cost  thereof  shall  be  paid  by  the  County 

and  chained  back  to  the  local  board,  and,  in  the  event  of  a 
dispute  as  to  the  amount  of  the  cost,  the  Ministry  may  upon 
application  finally  determine  the  amount  thereof. 

(3)  No  person  shall  be  appointed  as  an  auditor  of  the^'f{|)^*^y'- 
County  who  is  or  during  the  preceding  year  was  a  member  of»««i'^" 
the  County  Council  or  of  the  council  of  an  area  municipality 

or  of  any  local  board,  the  accounts  and  transactions  of  which 
it  would  as  auditor  be  his  duty  to  audit,  or  who  has  or  during 
the  preceding  year  had  any  direct  or  indirect  interest  in  any 
contract  with  the  County  or  an  area  municipality,  or  any  such 
local  board,  or  any  employment  with  any  of  them  other  than 
as  an  auditor,  but  this  provision  shall  not  apply  in  the  year 
1975. 

(4)  An  auditor  shall  perform  such  duties  as  are  prescribed  Dutiw^f 
by  the  Ministry  and  also  such  duties  as  may  be  required  by 

the  County  Council  or  any  local  board  of  the  County  that 
do  not  conflict  with  the  duties  prescribed  by  the  Ministry. 


27. — (1)  Where  the  County  or  a  local  board  thereof  Pen«»oM 
employs  a  person  theretofore  employed  by  a  local  munici- 
pality or  a  local  board  thereof  within  the  County,  thej 
County  or  local  board  shall  be  deemed  to  have  elected  to| 
participate  in  the  Ontario  Municipal  Employees  Retirement 
System  on  the  day  this  Part  comes  into  force  in  respect 
of  the  employee  if  such  employee  was  or  was  entitled  to  be  a 
member  of  the  Ontario  Municipal  Employees  Retirement 
System  on  the  day  immediately  preceding  his  employment 
with  the  County  or  local  board  thereof  and  such  employee 
shall  have  uninterrupted  membership  or  entitlement  to 
membership,  as  the  case  may  be,  in  the  Ontario  Municipal 
Employees  Retirement  System  and  be  deemed  not  to  have 
resigned  from  his  previous  employment. 


(2)  Where  the  County  or  a  local  board  thereof  employs  a^*'®'" 
pt-rson  theretofore  employed  by  a  local  municipality  or  a  local 
board  thereof  within  the  County,  the  employee  shall  be 
deemed  to  remain  an  employee  of  the  local  municipality  or 
local  board  thereof  for  the  purposes  of  his  entitlement 
under  any  approved  pension  plan  or  supplementary  plan. 

(3)  Where  the  County  or  a  local  board  thereof  employs  a^^jj*^ 
person  theretofore  employed  by  a  local  municipality  or  a  local 

board   thereof,   within    the   County,    the   employee  shall   be 
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deemed  to  remain  an  employee  of  the  municipality  or  local 
board  thereof  until  the  County  or  local  board  thereof  has 
established  a  sick  leave  credit  plan  for  its  employees,  and  the 
employees  are  entitled  to  receive  such  benefits  from  the 
County  whereupon  the  County  or  local  board  thereof  shall 
place  to  the  credit  of  the  employee  the  sick  leave  credits 
standing  to  his  credit  in  the  plan  of  the  municipality  or 
local  board  thereof. 

Holidays  (4)  Where  the  County  or  a  local  board  thereof  employs  a 

person  theretofore  employed  by  a  local  municipality  or  a 
local  board  thereof  within  the  County  or  local  board  thereof, 
the  County  or  local  board  thereof  shall  during  the  first  year 
of  his  employment  by  the  County  or  local  board  thereof, 
provide  for  such  employee's  holidays  with  pay  equivalent 
to  those  to  which  he  would  have  been  entitled  if  he  had 
remained  in  the  employment  of  the  municipality  or  local 
board  thereof. 


Offer  of 
employment 


(5)  The  County  shall  offer  to  employ  every  person  who,  on 
the  1st  day  of  April,  1974,  is  employed  in  any  undertaking  of, 
or  operated  on  behalf  of,  any  local  municipality  or  local  board 
that  is  assumed  by  the  County  under  this  Act  and  who 
continues  to  be  so  employed  until  the  31st  day  of  December, 
1974. 


fo"saiary^"*  (^)  ^^y  P^rsou  who  acccpts  employment  offered  under 
subsection  5  shall  be  entitled  to  receive  a  wage  or  salary 
up  to  and  including  the  31st  day  of  December,  1975,  of  not  less 
than  he  was  receiving  on  the  1st  day  of  April,  1974. 

Application  of     (7)  Xhc  Couuty  shall  be  deemed  to  be  a  municipality  for 
0.324  the  purposes  of  The  Ontario  Municipal  Employees  Retirement 

System  Act. 


Placement  of 
staff 


(8)  The  Minister  may  by  order  do  all  such  things  as  may 
be  necessary  to  facilitate  the  placement  of  staff  in  the 
structure  of  both  the  County  and  area  municipalities  in- 
cluding providing  for  the  protection  of  pension  benefits,  sick 
leave  credits  and  holiday  entitlements. 


Pension 
rights  and 
sick  leave 
credits 


(9)  Where  under  the  provisions  of  this  section  any  employee 
in  the  opinion  of  the  Minister  experiences  any  difficulty  or 
hardship  with  regard  to  the  transfer  of  any  pension  rights 
or  sick  leave  credits,  the  Minister  may  by  order  do  anything 
necessary  to  remedy  or  alleviate  such  difficulty  or  hardship. 


Termination       (jQ)  Nothing  in  this  section  prevents  any  employer  from 
employment   terminating  the  employment  of  an  employee  for  cause. 
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PAKl    III 

COUNTY  ROAD  SYSTEM 

28.   In  this  Part, 

(a)  "approved"  means  approved  by  the  Minister  or  of  a 
type  approved  by  tb«'  Mini^tiT; 

(6)  "construction"  includes  reconsiruciion; 

(f)  "maintenance"  includes  repairs; 

(d)  "Minister"  means  the  Minister  of  Transportation  and 
Communications ; 

(e)  "Ministry"   means  the   Ministry  of  Transportation 
and  Communications; 

(/)  "road  authority"  means  a  body  having  jurisdiction 
and  control  of  a  highwav. 

20.— (1)  On  and  after  the  1st  day  of  January.  1975.  all  ^^^'y 
roads  on  the  31st  day  of  December,  1974.  under  the  jurisdic-  system 
tion  and  control  of  the  County  shall  continue  to  form  part  of 
the  county  road  system,  together  with  those  roads  which 
on  the  31st  day  of  December.  1974  are  under  the  jurisdiction 
and  control  of  the  Woodstock  Suburban  Roads  Commission 
and  the  Ingersoll  Suburban  Roads  Commission. 

(2)  The  County  Council  may  by  by-law  from  time  to  time  romo^ng 
add  roads  to  or  remove  roads  from  the  county  road  system,  ^o^^,  ^ 
including  such  boundary  line  roads  or  portions  thereof  between 
the  County  and  an  adjoining  county  or  regional  municipality 
as  may  be  agreed  upon  between  the  County  Council  and  the 
council  of  such  adjoining  munici(>ality. 


(3)  The  Lieutenant  Governor  in  Council  may  transfer  any  Ij!J"nciai' 

highway 
County 


highway  under  the  jurisdiction  and  control  of  the  Ministry  niisfhway  to 


within  the  County  to  the  County  and  the  highway  shall  for 
all  purposes  be  deemed  to  be  part  of  the  county  road  system 
on  such  date  as  is  designated  by  the  Lieutenant  Governor  in 
Council  and  to  have  been  transferred  under  section  26  of 
The  Public  Transportation  and  Highway  Improvement  Act.        a»?^'™" 

(4)  Where  a  road  or  part  thereof  forms  part  of  the  county J^^^i'iS*'' 
road  system,  jurisdiction  and  control  and  the  soil  and  freehold  county 
thereof  are  vested  in  the  County. 

(5)  The  Lieutenant  Governor  in  Council  may  remove  any^X^om' 
road  from  the  county  road  system.  vliSmj "***** 

95 


20 


Roads 

removed  from 
system 


Status  of  land 
acquired  for 
for  widening- 
county  road 


Idem 


(6)  Where  a  road  or  a  part  thereof  is  removed  from  the 
county  road  system,  except  by  reason  of  it  being  stopped-up 
pursuant  to  subsection  1  of  section  39,  such  road  or  part  is 
thereupon  transferred  to  and  the  jurisdiction  and  control  and 
the  soil  and  freehold  thereof  is  thereupon  vested  in  the  area 
municipality  in  which  it  is  situate,  and  the  area  municipality 
may  sue  upon  any  rights  or  under  any  agreements  or  by-laws 
in  the  same  manner  and  to  the  same  extent  as  the  County  in 
respect  of  such  road. 

(7)  Notwithstanding  subsection  10,  where  the  County 
acquires  land  for  the  purpose  of  widening  a  county  road, 
the  land  so  acquired,  to  the  extent  of  the  designated  widening, 
forms  part  of  the  road  and  is  included  in  the  county  road 
system. 

(8)  When  land  abutting  on  a  county  road  is  dedicated  for, 
or  apparently  for,  widening  the  county  road,  the  land  so 
dedicated  is  part  of  the  county  road  and  the  jurisdiction  and 
control  and  the  soil  and  freehold  thereof  is  vested  in  the 
County  subject  to  any  rights  in  the  soil  reserved  by  the 
person  who  dedicated  the  land. 


by-'il.ws'^^""^  (9)  The  County  Council  shall,  on  or  before  the  1st  day  of 
May,  1979,  pass  a  by-law  consolidating  all  by-laws  relating 
to  the  county  road  system,  and  shall  at  intervals  of  not  more 
than  five  years  thereafter  pass  similar  consolidating  by-laws. 


Approval 
of  by-laws 


(10)  Every  by-law  passed  under  this  section  shall  be  sub- 
mitted to  the  Minister  for  approval  by  the  Lieutenant  Governor 
in  Council  and  the  Lieutenant  Governor  in  Council  may 
approve  the  by-law  in  whole  or  in  part  and,  where  the  by-law 
is  approved  in  part  only,  it  shall  be  in  force  and  take  effect 
only  so  far  as  approved,  but  it  shall  not  be  necessary  for  the 
County  Council  to  pass  any  further  by-law  amending  the 
original  by-law  or  repealing  any  part  thereof  that  has  not 
been  approved,  and  every  such  by-law  as  approved  is  in  force 
and  effect  after  the  day  named  by  the  Lieutenant  Governor 
in  Council. 


^fi°ncft^to  (^^)   ^^^  Regulations  Act  does  not  apply  to  an  order  in 

apply  council  made  under  this  section. 

constr*uction        ^^'  ^^^  County  Council  shall  adopt  a  plan  of  road  con- 
and  struction  and  maintenance,  and  from  time  to  time  thereafter 

maintenance       ,     ,,       ,  i         i  i  ^ 

shall  adopt  such  other  plans  as  may  be  necessary. 


oHnfomiation      ^l*  Where  the  County  proposes  the  construction,  improve- 
to  Minister       ment   or  alteration   of  a  county  road,   it  shall   furnish   the 
Minister  with  such  detailed  information  as  he  may  require. 
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32.  Where  a  contribution  has  been  made  from  any  source  S'5i5J""°" 
whatsoever  towards  an  expenditure  made  under  the   pro- "g""**!^**" 
visions  of  section  84i/  of  Th€  Public  Transportation  and  Highway  c  »i 
Improvement  Act,  the  amount  of  such  contribution  shall  be 
deducted  from  the  exjjenditure  in  the  statement  submitted 

to  the  Minister  unless  the  Minister  otherwise  directs. 

33.  The  roads  included  in  the  county  road  system  shall  [J*|nt*jj|»nc« 
b<»  maintained  and  kept  in  repair  by  the  County. 

:{4.  The  County  has,  in  respect  of  the  roads  included  in  ^°**^„^^ 
the  county  road  system,  all  the  rights,  powers,  benefits,  "aumed 
and  advantages  conferred,  and  is  subject  to  all  liabilities 
imposed,  either  by  statute,  by-law,  contract  or  otherwise 
upon  the  Woodstock  Suburban  Roads  Commission  and  the 
Ingersoll  Suburban  Roads  Commission  and  the  County  may 
sue  upon  such  rights  or  under  such  contracts  or  by-laws  in 
the  same  manner  and  to  the  same  extent  as  the  Woodstock 
Suburban  Roads  Commission  or  the  Ingersoll  Suburban 
Roads  Commission,  as  the  case  may  be,  might  have  done 
if  the  roads  had  not  become  part  of  the  county  road  system. 


35. — (1)  The  County  is  not  by  reason  of  a  road  forming  ^^^l**'^'^ 
part  of  the  county  road  system  under  this  Act  liable  for  the        — 
construction  or  maintenance  of  sidewalks  on  any  road  or 
portion   thereof  in   the  county  road  system,   but   the  area 
municipality  in  which  such  sidewalks  are  located  continues 
to  be  liable  for  the  maintenance  of  such  sidewalks  and  is 
responsible    for    any    injury    or    damage    arising    from    the 
construction  or  presence  of  the  sidewalks  on  such  road  or 
portion  thereof  to  the  same  extent  and  subject  to  the  same 
limitations   to  which   an   area   municipality  is  liable  under 
section  427  of  The  Municipal  Act  in  respect  of  a  sidewalk  ^a?^*^- 
on  a  road  over  which  a  council  has  jurisdiction. 

(2)  An  area  municipality  may  construct  a  sidewalk  or  m^J^icipaiities 
other  improvement  or  service  on  a  county  road,  and  the  may  construct 
County  may  contribute  to  the  cost  of  such  sidewalk,  improve-  etc. 

ment  or  service,  but  no  such  work  shall  be  undertaken  by  an 
area  municipality  without  first  obtaining  the  approval  of  the 
County  Council  expressed  by  resolution. 

(3)  The  cost  of  any  such  sidewalk,  improvement  or  service  "°^^' 
constructed  on  a  county  road  may  be  met  out  of  the  general 
funds  of  the  area  municipality  or  the  work  may  be  undertaken 

in  whole  or  in  part  as  a  local  improvement  under  The  Local  ^2£^^^' 
Improvement  Act. 

Ar«ft  muol- 

(4)  An  area  municipality  when  constructing  such  a  side- fo^"^ '^  *'°" 
walk,  improvement  or  service  on  a  county  road  shall  conform  J^'be""*"'* 
to  any  requirements  or  conditions  imposed  by  the  County  ™j|^o^J|^ 
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Council  and  is  responsible  for  any  injury  or  damage  arising 
from  the  construction  or  presence  of  the  sidewalk,  improvement 
or  service  on  the  road. 

trafflc^contro/     36.— (1)  The  Couuty  may  construct,  install,  maintain  or 
devices  removc  any  works  on  a  highway,  other  than  a  road  under 

the  jurisdiction  and  control  of  the  Ministry,  including  traffic 
control  devices,  for  the  purpose  of  altering  or  regulating  the 
flow  of  traffic  upon  entering  or  leaving  a  road  in  the  county 
road  system. 

hftersecting^      (^)  ^^^  County  may  relocate,  alter  or  divert  any  public 
roads  road,  other  than  a  road  under  the  jurisdiction  and  control  of 

the  Ministry,  entering  or  touching  upon  or  giving  access  to  a 

road  in  the  county  road  system. 

^^^^  (3)  Where,    in    relocating,   altering   or   diverting   a   public 

road  under  subsection  2,  the  County  constructs  a  new  road 
in  lieu  of  the  public  road,  the  County  may  close  the  public 
road  at  the  point  of  intersection  with  the  county  road  and  may, 
by  by-law  vest  the  new  road  and  the  soil  and  freehold  and 
jurisdiction  and  control  thereof  in  the  area  municipality  in 
which  it  is  situate. 

of'sidewafk'"       (^)  Where  the  County  constructs  a  sidewalk,  improvement 
etc.,  on  area    or  service  on  a  road  under  the  jurisdiction  and  control  of  an 

municipality  .    .       ,.  ,  ■"..,.  ., 

road  area  municipality,  the  area  municipality  may  contribute  to 

the  cost  of  such  sidewalk,  improvement  or  service  and  the 

^■^oi9''o,  work  may  be  undertaken  in  whole  or  in  part  under  The 
Local  Improvement  Act. 

Intersection       37.  Where  a  county  road  intersects  a  road  that  is  under 
roads  by         the   jurisdiction   and   control   of   an   area   municipality,    the 
county  road    (.o^tinuation  of  the  county  road  to  its  full  width  across  the 
road  so  intersected  is  a  part  of  the  county  road  system. 

New  roads  38.  The  County  Council  may  pass  by-laws  for  establishing 

and  laying  out  new  roads  and  for  amending  the  by-law  passed 
under  section  29  by  adding  such  new  roads  to  the  county 

^■^■^^^°'  ^^^^  system,  and  the  provisions  of  The  Municipal  Act  with 
respect  to  the  establishment  and  laying  out  of  highways  by 
municipalities  apply  mutatis  mutandis. 

Powers  and         39. — (1)  With  rcspcct   to  the  roads  in  the  county  road 

ofcounty       systcm   and   the   regulation   of   traffic   thereon,    the   County 

has    all    the    powers    conferred,    and    is    subject    to    all    the 

liabilities  imposed,  upon  the  council  or  corporation  of  a  city  by 

f^%^^^^2'     ^^^  Municipal  Act,  The  Highway  Traffic  Act  and  any  other 

Act  with  respect  to  highways. 

ofbus^an^^'^*  (^)  ^^^  Couuty  Couucil  or  the  council  of  any  area  munici- 
pality may  by  by-law  designate  any  lane  on  any  road  over 
which  it  has  jurisdiction  as  a  lane  solely  or  principally  for  use 
by  public  transit  motor  vehicles  and  prohibit  or  regulate 
the  use  thereof  by  vehicles  other  than  public  transit  vehicles 
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to  such  extent  and  for  such  period  or  periods  as  may  be 
specified,  and  for  the  purpose  of  this  subsection,  "public 
transit  motor  vehicle"  means  a  motor  vehicle  owned  and 
operated  by,  for  or  on  behalf  of  the  County  or  any  area 
municipality  as  part  of  its  passenger  transportation  service. 

40.— (1)  The  County  Council  may  by  by-law  prohibit  or  JJ^Sun" pimp 
regiilate  the  placing  or  erecting  of,  SSvic*  new*'"* 

{a)  any  gasohne  pump  within    150  feet   of  any  limit 
of  a  rountv  road  : 

(b)  any  sign,  notice  or  advertising  device  within  one- 
quarter  mile  of  any  limit  of  a  county  road. 

(2)  A  by-law  passed  under  this  section  may  provide  forP«"nJ«» 
the  issuing  of  permits  for  the  placing  or  erecting  of  any 
gasoline  pump,  sign,  notice  or  advertising  device  and  may 
procribe  the  form,  terms  and  conditions  thereof  and  the  fees 
to  be  paid  therefor. 

41. — (1)  No  by-law  passed  by  an  area  municipality  for  the  j^**"°' 
regulation  of  traffic  on  a  highway  under  the  jurisdiction  and Jjj^unjcipaiities 
control  of  the  area  municipality,  except  a  by-law  for  the  traffic 
regulation  of  i>arking,  shall  come  into  force  until  it  has  been 
approved  by  the  County  Council  before  it  is  submitted  for 
approval  under  The  Highway  Traffic  A  ct.  f^  ^^*'- 

(2)  All   signal-light    traffic   control   devices   heretofore   orf^f}^"**'' 
hereafter  erected  on  a  highway  under  the  jurisdiction  and 
control  of  an  area  municipality  shall  be  operated,  or  erected 

and  operated,  in  the  manner  prescribed  by  by-law  of  the 
County  Council,  and  the  County  Council  may  delegate  any 
of  its  powers  in  respect  of  the  operation  of  such  devices 
to  an  officer  of  the  County  designated  in  the  by-law. 

(3)  The  County  may  contribute  toward  the  cost  of  the  g>ntrtbution 
erection   of   signal-light    traffic   control   devices   erected   by^jj^'jj^jj^ 
an  area  municipality. 

(4)  Subject  to  The  Highway  Traffic  Act,  the  County  Council X[f^^?o°^~t* 
may  pwLss  by-laws  to  regulate  traffic  on  any  highway  under  of  county  rowis 
the  jurisdiction  and  control  of  an  area  municipality  for  a^a)? '*'°' 
distance  of  100  feet  on  either  side  of  the  limit  of  a  county 

road  and  where  there  is  any  conflict  between  such  a  by-law 
and  a  by-law  of  an  area  municipality,  the  by-law  passed 
under  this  subsection  prevails  to  the  extent  of  such  conflict. 

42.  The  County  Council  may  by  by-law  authorize  agree- ^g^ftrSm*'"'^ 
ments  between  the  County  and  the  owners  or  lessees  of  land  **•''• 
abutting  on  a  highway  for  the  construction,  maintenance 
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Idem 


and  use  of  walks  for  pedestrians  over,  across  or  under  the 
highways  upon  such  terms  and  conditions  as  may  be  agreed 
and  for  contributing  to  the  whole  or  any  part  of  the  cost 
thereof,  and  for  leasing  or  licensing  the  use  of  untravelled 
portions  of  such  walks  and  adjoining  lands  to  persons  for 
such  considerations  and  upon  such  terms  and  conditions 
as  may  be  agreed. 

mXtenan^ce°      43.— (1)  Sections    436    and    438    of    The    Municipal   Act 
etc- of  do  not  apply  to  a  bridge  or  highway  crossing  or  forming  a 

highways        boundary  between  the  County  and  an  adjoining  municipality 
^'Im'^^^^'      where   such   bridge   or   highway   is   included   in   the  county 
road  system  and  in  the  road  system  of  the  municipality. 

(2)  Where  there  is  a  difference  between  the  County 
Council  and  the  council  of  a  municipality  in  respect  of  any 
such  bridge  or  highway  as  to  the  corporation  upon  which 
the  obligation  rests  for  the  constructing  or  maintaining  of  the 
bridge  or  highway,  or  as  to  the  proportions  in  which  the 
corporations  should  respectively  contribute  thereto,  or  where 
the  County  Council  and  the  council  of  the  municipality  are 
unable  to  agree  as  to  any  action,  matter  or  thing  to  be 
taken  or  done  in  respect  of  such  bridge  or  highway,  every 
such  difference  shall  be  determined  by  the  Municipal  Board 
upon  an  apphcation  by  the  County  or  the  corporation  of  the 
municipality. 

(3)  The  Municipal  Board  shall  appoint  a  day  for  the 
hearing  of  the  application,  of  which  ten  days  notice  in 
writing  shall  be  given  to  the  clerk  of  each  municipality  and 
of  the  County,  and  shall,  at  the  time  and  place  appointed, 
hear  and  determine  all  matters  in  difference  between  the 
municipalities,  in  regard  to  such  bridge  or  highway,  and 
the  Municipal  Board  may  make  such  order  with  respect  to 
the  same  as  it  may  consider  just  and  proper,  and  may  by 
the  order  fix  and  determine  the  amount  or  proportion  that 
each  municipality  shall  pay  or  contribute  toward  the  build- 
ing and  maintaining  of  such  bridge  or  highway. 


Hearing 
byO.M.B. 


Term  of  (4)  An   order   made   by   the   Municipal   Board   under  this 

section  is  binding  upon  the  municipalities  for  such  period 
as  the  Municipal  Board  may  determine,  and  is  final  and 
conclusive. 

bridges'"^  44-  Clause  b  of  subsection  1  of  section  403  of  The  Municipal 

^jj^j^enarea  j{ct  does  not  apply  to  a  bridge  over  a  river,  stream,  pond 

paiities  or  lake  forming  or  crossing  a  boundary  line  between  area 

a  fs?^^™'      municipalities,   and  the  councils  of  the  area  municipalities 

on  either  side  of  such  boundary  line  have  joint  jurisdiction 

over  every  such  bridge  that  is  not  included  in  the  county 

road  system. 
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45.  Section  418  of  The  Municipal  Act  does  not  apply  toBound*nr 
a   bridge  over  a   river,   stream,   pond   or   lake   forming   orhBtwwn 

.  ro^-ing  a  boundary  line  between  the  County  and  an  ad- ajoinin* 
loiiung  municipality,  and  the  councils  of  the  area  "i"n>ci- ^^^^ '^'J^'"" 
pality  and  the  adjoining  local  municipality  on  either  side  of  c.aM 
>uch  boundary  line  have  joint  jurisdiction  over  every  such 
bridge  that  is  not  included  in  the  county  road  system. 

46.  —(1)  The   County   Council   has,   with   respect    to   all  R«itrictioM 
land  lying  within  a  distance  of  150  feet  from  any  limit  of  a 
county  road,  all  the  powers  conferred  on  the  council  of  a 

local  municipality  by  section  35  of  The  Planning  Act.  ffi?^^^ 

(2)  In  the  event  of  conflict  between  a  by-law  passed  SSSby-Uwi 
under  subsection  1  by  the  County  Council  and  a  by-law 
j>assed  under  section  35  of  Tkf  Planning  /If/  or  a  predecessor 
of  such  section  by  the  council  of  a  local  municipality  that 
is  in  force  in  the  area  municipality  in  which  the  land  is 
situate,  the  by-law  passed  by  the  County  Council  prevails 
to  the  extent  of  such  conflict. 

47. — (1)  The  County  Council  may  by  by-law  designate  controiied|^ 
any  road  in  the  county  road  system,  or  any  portion  thereof, 
as  a  controlled-access  road. 

(2)  Subject  to  the  approval  of  the  Municipal  Board,  the  SJSnicfpai 
County  Council  may  by  by-law  close  any  municipal  road  roads 
that  intersects  or  runs  into  a  county  controlled-access  road. 

(3)  The  Municipal  Board  may  direct  that  notice  of  any  No^fJ^of^jj 
application  for  approval  of  the  closing  of  a  road  under  this  for  approval 
section  shall  be  given  at  such   time,   in  such  manner  and  road 

to  such  persons  as  the  Municipal  Board  may  determine. 
and  may  further  direct  that  particulars  of  objections  to  the 
closing  shall  be  filed  with  the  Municipal  Board  and  the 
County  within  such  time  as  the  Municipal  Board  shall  direct. 

(4)  Upon  the  hearing  of  the  application  for  approval  ofoiJ^B."' 
the  closing  of  a  road,  the  Municipal  Board  may  make  such 
order  as  it  considers  proper  refusing  its  approval  or  granting 

its  approval  upon  such  terms  and  conditions  as  it  considers 
proper,  and  any  order  of  the  Municipal  Board  approving 
of  the  closing  of  a  road  may  contain  provisions, 

(a)  determining  the  portion  or  portions  of  the  road 
that  shall  be  closed ; 

(b)  providing  for  the  payment  of  the  costs  of  any 
person  appearing  on  such  application  and  fixing 
the  amount  of  such  costs ;  and 
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(c)  providing  for  the  doing  of  such  other  acts  as  in 
the  circumstances  it  considers  proper. 


Closing  road 


Appeal 


(5)  Upon  the  approval  of  the  Municipal  Board  being  so 
obtained  but  subject  to  the  provisions  of  the  order  of  the 
Municipal  Board  made  on  the  application  for  such  approval 
the  County  may  do  all  such  acts  as  may  be  necessary  to 
close  the  road  in  respect  of  which  the  application  is  made. 

(6)  The  County,  or  any  person  including  an  area  munici- 
pahty,  that  has  filed  particulars  of  an  objection  may,  with 
the  leave  of  the  Divisional  Court,  appeal  to  that  court  from 
any  order  made  under  subsection  4. 


Time  for 
appeal 


(7)  Application  for  leave  to  appeal  shall  be  made  within 
thirty  days  after  the  date  of  the  determination  or  order  of 
the  Municipal  Board  subject  to  the  rules  of  the  court  as 
to  vacations. 


Leave  to 
appeal 


(8)  The  leave  may  be  granted  on  such  terms  as  to  the 
giving  of  security  for  costs  and  otherwise  as  the  court  may 
consider  just. 


^rocedifre"'^        (9)  The    practice    and    procedure    as    to    the    appeal    and 
on  appeal        matters  incidental  thereto  shall  be  the  same,  mutatis  mutandis, 

as  upon  an  appeal  from  a  county  court,  and  the  decision 

of  the  Divisional  Court  is  final. 

^zSs^b'  (^^)  Section  95  of  The  Ontario  Municipal  Board  Act  does 

not  to  apply    not  apply  to  an  appeal  under  this  section. 

etc^oifen°ng^'      ^^'  ^^^   County   Council   may   pass   by-laws   prohibiting 
upon  county    or  regulating  the  construction  or  use  of  any  private  road, 
access  road      entranceway,  structure  or  facility  as  a  means  of  access  to  a 
county   controlled-access   road. 


Notice 


49. — (1)  The  County  may  give  notice  to  the  owner  of  any 
land  requiring  him  to  close  up  any  private  road,  entrance- 
way,  structure  or  facility  constructed  or  used  as  a  means  of 
access  to  a  county  controlled-access  road  in  contravention 
of  a  by-law  passed  under  section  48. 


Service  of 
notice 


(2)  Every  notice  given  under  subsection  1  shall  be  in 
writing  and  shall  be  served  personally  or  by  registered  mail, 
and  in  the  case  of  service  by  registered  mail  shall  be  deemed 
to  have  been  received  on  the  fifth  day  following  the  mailing 
thereof. 


Failure  to 
comply  with 
notice 


(3)  Where  the  person  to  whom  notice  is  given  under  sub- 
section 1  fails  to  comply  with  the  notice  within  thirty  days 
after  its  receipt,  the  County  Council  may  by  resolution  direct 
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any  officer,  emplojree  or  agent  of  the  County  to  enter  upon  the 
land  of  such  person  and  do  or  cause  to  be  done  whatever  may  be 
necessary  to  close  up  the  private  road,  entranceway,  structure 
or  facihty  as  required  by  the  notice. 

(4)  Every  person  who  fails  to  comply  with  a  notice  given  ott»nc» 
under  subsection  1  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more 
than  $100  for  a  first  offence  and  to  a  fine  of  not  less  than  $50 

and  not  more  than  $500  for  a  second  or  subsequent  offence. 

(5)  Where  a   notice  given   under  subsection    1    has  been  ^°'"'*'»**"°" 
complied  with,   no  compensation  is  payable  to  the  owner 

of  the  land  unless  the  private  road,  entranceway,  structure 
or  facility  constructed  or  used  as  a  means  of  access  to  a 
controlled-access  road  designated  under  subsection  1  of  sec- 
tion 47  was  constructed  or  used,  as  the  case  may  be, 

(a)  before  the  day  on  which  the  by-law  designating  the 
road  as  a  controlled-access  road  became  effective;  or 

(6)  in  compliance  with  a  by-law  passed  under  section  48, 
in  which  case  the  making  of  compensation  is  subject 
to  any  provisions  of  such  by-law. 

50. — (1)  Subject   to  subsection   2,   no  area   municipality  {^^Pj^^y 
shall  have  any  right  to  compensation  or  damages  for  any  "^•"IJrtof 
road  forming  part  of  the  county  road  system.  system 

(2)  Where  a  road  forms  part  of  the  county  road  system,^***™ 
the  County  shall  thereafter  pay  to  the  area  municipality 
before  the  due  date  all  amounts  of  principal  and  interest 
becoming  due  upon  any  outstanding  debt  of  the  area  muni- 
cipality in  respect  of  such  road,  but  nothing  in  this  subsection 
requires  the  County  to  pay  that  portion  of  the  amounts  of 
principal  and  interest  that  under  The  Local  Improvement  Act^^^^^- 
is  payable  as  the  owners'  share  of  a  local  improvement  work. 

(3)  Where  the  County  faik  to  make  any  payment  required  ^'•'*^' 
by  subsection  2,  the  area  municipality  may  charge  the  County 
interest  at  the  rate  of  12  per  cent  per  annum  thereon,  or 
such   lower   rate   as   the   council   of  the   area   municipality 
determines,  from  such  date  until  payment  is  made. 

(4)  In  the  event  of  any  doubt  as  to  whether  any  out-JJJjg^o' 
standing  debt  or  portion  thereof  is  a  debt  in  respect  of  the 

road  forming  part  of  the  county  road  system,  the  Municipal 
Board,  upon  application,  may  determine  the  matter  and  its 
decision  is  final. 
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wghwajfs"^  51.— (1)  Where  an  area  municipality  intends  to  stop  up  a 
highway  or  part  of  a  highway,  it  shall  so  notify  the  County 
by  registered  mail. 

Agreement  (2)   If  the   County  objects  to  such  stopping  up,   it  shall 

notify  the  council  of  the  area  municipality  by  registered  mail 
within  sixty  days  of  the  receipt  of  the  notice  required  under 
subsection  1  and  the  highway  or  part  thereof  shall  not  be 
stopped-up  except  by  agreement  between  the  area  munici- 
pality and  the  County  Council  and  failing  agreement  the 
Municipal  Board,  upon  application,  may  determine  the  matter 
and  its  decision  is  final. 

ofjmads*™^"*      ^^*  ^^^  County  Council  shall  by  by-law  appoint  a  person, 
commissioner  who  is  a  professional  engineer  registered  as  a  civil  engineer 
^■|gO.  1970,     under    The   Professional   Engineers   Act,   to   administer   and 
manage  the  county  road  system. 

Rffi^'igV^     53.  Sections  92,  94,  96,  99  and  102  of  The  Public  Trans- 
c.  201  portation  and  Highway  Improvement  A  ct  apply  mutatis  mutandis 

with  respect  to  any  road  in  the  county  road  system. 

PART  IV 

PLANNING 

Planning  area  54. — (1)  Qn  and  after  the  1st  day  of  January,  1975,  the 
County  shall  be  a  municipality  and  a  planning  area  for  the 

^•|^-^i970,  purposes  of  The  Planning  Act  and  shall  be  known  as  the 
Oxford  Planning  Area. 

Designated         (2)  The  Countv  Couucil  shall  be  the  Planning  Board  of  the 

municipality  ^^  \.       ,     -r*,  .  •  ,  , 

R.s.o.  1970,  Oxford  Planning  Area  and  may  be  or  may  constitute  or 
appoint  a  land  division  committee  for  the  purpose  of  granting 
consents  referred  to  in  section  29  of  The  Planning  Act. 

Advisory  (3)  Xhe  Countv  Council  may  appoint  such  advisory  and 

committees        ^    '  .  .    -^  .  •'       '^^  -^ 

planning  committees  as  it  deems  necessary. 

and'subsfdi^ar*^  ^^* — (^^  ^^^  planning  areas  and  subsidiary  planning  areas 
planning  areas  that  are  included  in  the  Oxford  Planning  Area  together  with 
the  boards  thereof  including  the  Oxford  County  Planning 
Board  are  hereby  dissolved  on  the  1st  day  of  January,  1975, 
and  no  area  municipality  shall,  except  as  provided  in 
subsections  2,  4  and  5,  exercise  any  powers  under  The 
Planning  Act. 

Committees  of      (2)  The  land  division  committee  constituted  for  the  County 

adjustment  ^    '    -, : -— — — = , — ^ 

of    Oxford    and    all    committees    of    adjustment    heretofore 

constituted  by  the  council  of  a  municipality  in  the  Oxford 

Planning    Area    are    hereby    dissolved    on    the    1st    day    of 

January,    1975,   and  the  council  of  each  area  municipality 
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IS  deemed  to  be  a  committee  of  adjustment  under  section  41 
of   The  Planning  Act,  but   notwithstanding   the  provisions  RJO»»to. 
of  such  Act   no  such  council  shall  have  any  authority   to 
grant  consents  referred  to  in  section  29  of  such  Act. 

(3)  Any  application  pending  before  a  committee  dissolved  ^""p'^"*"* 
under  subsection  2  and  that  is  not  finally  disposed  of  on  <i|«po»ition 
or  before  the  31st  day  of  December,    1974.  shall  continue appiicationa 
before    and    the   disposition    thereof   bo   completed    by    theetc.*^° 
County    Council,    the    land    division    committee    appointed 

under  subsection  2  of  section  54.  or  by  the  council  of  an 
area  municipality,  according  to  the  nature  of  the  applica- 
tion that  is  so  pending. 

(4)  The   council    of   an    area    municipality    may   exercise  ^°^§",^*'®'" 
the  powers  provided  in  sections  35.  36  and  38  of  The  Planning  ^^^^ 

Act,  but  in  the  event  that  there  is  a  conflict  between  a 
by-law  passed  by  the  County  Council  and  a  by-law  passed  by 
the  council  of  an  area  municipality  in  the  exercise  of  such 
powers  the  by-law  passed  by  the  County  Council  shall  pre- 
vail. 

(5)  The  County  Council  may  delegate  to  the  council  J{?^2were  re 
of  an  area  municipality  any  of  its  powers  in  respect  of|^emento 
subdivision  agreements.  "^C 

56.  The  County  Council,  before  the  31st  day  of  December,  ^i^*** 
1978,  shall  prepare,  adopt  and  forward  to  the  Minister  of 
Housing    for    approval    an    official    plan    for    the    County, 
and  all  existing  official  plans  in  the  Oxford  Planning  Area 
shall  be  deemed  to  be  official  plans  of  the  County. 

PART  V 

HEALTH   AND  WELFARE  SERVICES 

57.— (1)  The  County  shall  be  deemed  to  be  a  city  for  all  hMpiuVi-'*"^ 
the  purposes  of  the  provisions  of  The  Public  Hospitals  /Id  »tfonof 
and  I  he  Private  Hospttals  Act  resp)ectmg  hospitalization  and  r,8.o.  laro. 
burial  of  indigent  persons  and  their  dependants  and  no  area  «=  378.361 
municipality  has  any  liability  under  such  provisions. 

(2)  The  County  is  liable  for  the  hospitalization  and  burial,  j^»J}J«^ 
after  the  31st  day  of  December,  1974,  of  an  indigent  person  tran8ferr»d 
or  his  dependant  who  was  in  hospital  on  the  31st  day  of 
December,  1974,  and  in  respect  of  whom  any  local  municipality 
within  the  County  was  liable  because  the  indigent  person  was 

a  resident  of  such  local  municipality. 

(3)  Nothing    in    subsection    2    relieves    any    such    local  Pro^»o 
municipality  from  any  liability  in  resf)ect  of  hospitalization 

or  burials  before  the  1st  day  of  January,  1975. 
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hospitals  ^^* — (^)  '^^^  County  may  pass  by-laws  for  granting  aid 

for  the  construction,  erection,  establishment,  acquisition, 
maintenance,  equipping  and  carrying  on  the  business  of 
public  hospitals  including  municipal  hospitals  and  other 
health  care  facilities  in  the  County  and  may  issue  debentures 
therefor,  and  no  area  municipality  shall  exercise  any  such 
powers  in  respect  of  public  hospitals  including  municipal 
hospitals. 

principal  and  ^^^  ^^^  County  shall  pay  to  any  area  municipality,  on 
Interest  to  or  before  the  due  date,  all  amounts  of  principal  and  interest 
municipalities  becoming  due  upon  any  outstanding  indebtedness  of  the 
area  municipality  in  respect  of  aid  granted  by  a  local 
municipality  for  the  purposes  mentioned  in  subsection  1, 
prior  to  the  1st  day  of  January,  1975,  and  if  the  County  fails 
to  pay  such  amounts  before  the  due  date,  the  area  munici- 
pality may  charge  the  County  interest  at  the  rate  of  12  per 
cent  per  annum  thereon,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until 
payment  is  made. 

formpart^of^^     (3)  Notwithstanding    the    provisions    of    any    general    or 
county  levy    special  Act,  payments  made  under  this  section  shall  form 
part  of  the  levy  under  section  81. 

Heaithji^nit  59,_(i)  The  health  unit  serving  the  County  on  the  31st 
day  of  December,  1974  is  continued  under  the  name  of  the 
Oxford  County  Board  of  Health  on  and  after  the  1st  day  of 
January,  1975. 

fixed *^^"^^  (2)  Notwithstanding  the  provisions  of  any  other  Act,  the 
boundaries  of  the  health  unit  of  the  County  shall  not  be 
altered  except  by  order  of  the  Minister  of  Health. 

heafthb'oaM''^  60.— (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Oxford  County  Board  of  Health  shall  be  composed  of, 

(fl)  not  more  than  seven  members  of  the  County  Council 
appointed  by  the  County  Council;  and 

(b)  not  more  than  three  persons  appointed  by  the 
Lieutenant  Governor  in  Council  upon  the  recom- 
mendation of  the  Minister  of  Health. 

Remuneration  (2)  The  members  of  the  Oxford  County  Board  of  Health 
appointed  by  the  County  Council  shall  not  be  paid  any 
remuneration  as  members  of  such  board,  except  expenses 
incurred  in  carrying  out  their  duties. 

Expenses  of  (3)  Notwithstanding  the  provisions  of  any  other  Act, 
board  the  expcuscs  incurred  by  the  Oxford  County  Board  of  Health 

in  establishing  and  maintaining  the  health  unit  and  performing 
^'§j?'  ■^^^°'     ^^^  functions  under  The  Public  Health  Act  or  any  other  Act  shall 

be  accounted  for,  borne  and  paid  by  the  County. 
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61. — (I)  For    the    purposes   of   the   following  Acts,    thcgumtj 
County  shall  be  deemed  to  be  a  city  and  no  area  municipality  city  under 
Nhall  be  deemed  to  be  a  municipality: 

1.  The  Anatomy  Act.  J^go  >«^- 

2.  Thf  MnUal  Hospitals  Act.  Mro  *"™' 

3.  Tkf  Sanatoria  for  Consumptives  Act.  ?«?  '"^ 

4.  The  War  Veterans  Burial  Act.  ?f»  "™" 

(2)  For    the    purposes    of    the    following    Acts,    no    area g^f ^g  {J^jJ|p- 
municipality  shall  be  deemed  to  be  a  municipality  and  the 
County  shall   have  sole  responsibility  as  a  county   for  all 
matters  provided  for  in  such  Acts. 

\.  The  Day  Nurseries  Act.  Jfo?^"™- 

2.  The  General  Welfare  Assistance  Act.  cfn^^- 

3.  The  Homemakers  and  Nurses  Services  Act.  f^  i®^- 

62. — (1)  No    area    municipwihty    has    any    authority    to  J'^^^'J^^.'^^ 
establish,  erect  and  maintain  a  home  for  the  aged  under 
The  Homes  for  the  Aged  and  Rest  Homes  Act.  JJjO  i«™- 

(2)  The  home  for  the  aged  known  as  Woodingford  Lodge  n^^atiSI'vest 
and  all  the  assets  and  liabihties  thereof  vest  solely  in  the  m  county 
County  on  and  after  the  1st  day  of  January.  1975. 

(3)  The  costs  of  operating  and  maintaining  Woodingford  ^^ 
Lodge  shall  form  part  of  the  levy  under  section  81. 

63. — (1)  The  County  shall  pay  to  the  committee  or  board  5fhSh!)me8 
of  management  of  any  home  for  the  aged  located  outside 'or  "^^i 
the  County  the  cost  of  maintenance  in  such  home,  incurred 
after  the  31st  day  of  December.  1974,  of  every  rt'^ident  of 
such  home  who  was  admitted  thereto  due  to  residence  in 
any  area  that  becomes  part  of  an  area  municipality. 

(2)  The  amount  payable  by  the  County  under  subsection  Amount  of 
1  shall  be  such  as  may  be  agreed  upon  or.  failing  agreement,  payment 
as  may  be  determined  by  the  Municipal  Board. 

64.  No    area    municiptality    shall    be    deemed    to    be    a^'^"^ 
municipality  for  the  purposes  of  The  Child  Welfare  Act.  and  ""ao'cipaiity 
the  County  shall  be  deemed  to  be  a  city  for  the  purp)oses  r.s.o  197o. 
of  such  Act.  ^  ** 

65.  The  County  is  liable  for  the  amounts  payable  on  or  ^|[{,'i{g{^ 
after  the   1st  day  of  January,    1975,  by  any  area  munici-  tranafeirwi 
pality  under  section  88  of  The  Child  Welfare  Act.  1965  and  is  i^a.c.u 
entitled    to    recover    the    amounts    payable    to    any    area 
municipality  on  or  after  that  date  under  that  section. 
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Liability  under 
order  made 
under 
R.S.C. 1970, 
c.J-3 


66.  Where  an  order  is  made  under  subsection  2  of  section 
20  of  the  Juvenile  Delinquents  Act  (Canada)  upon  an  area 
municipahty,  such  order  shall  be  considered  to  be  an  order 
upon  the  County,  and  the  sums  of  money  required  to  be  paid 
under  such  order  shall  be  paid  by  the  County  and  not  by  the 
area  municipality. 


Information 


67.  Every  area  municipality  and  every  officer  or  employee 
thereof  shall,  at  the  request  of  the  officers  of  the  County  who 
are  responsible  for  the  administration  of  the  Acts  referred  to 
in  this  Part,  furnish  forthwith  to  such  officers  any  information 
they  may  require  for  the  purposes  of  this  Act. 


Adjustments 


68.  In  the  event  that  there  is  any  doubt  as  to  whether 
the  County  is  liable  under  this  Part  in  respect  of  the  liabilities 
imposed  herein,  the  matter  may  be  settled  by  agreement 
between  the  municipalities  concerned  or,  failing  agreement, 
may  be  determined  by  the  Municipal  Board. 


ufapproved'        ^^*  ^^^  Couuty  may  grant  aid  to  approved  corporations 
corporations   established  under  The  Homes  for  Retarded  Persons  Act,  and 

under  .  •' 

R.s.o.  1970,      rnay  enter  into  agreements  with  any  of  such  corporations 
C.204  with  respect  to  the  construction,  operation  and  maintenance 

of  homes  for  retarded  persons. 


PART  VI 

POLICE 

Jurisdiction  '^^'  ^^  ^^^  after  the  1st  day  of  January,  1975,  each  police 
force  within  the  County  shall  continue  to  have  jurisdiction 
in  the  area  in  which  each  police  force  had  jurisdiction  on  the 
31st  day  of  December,  1974. 


Boards  of 
commis- 
sioners 
of  police 


R.S.O.  1970, 
C.351 


71.  All  existing  boards  of  commissioners  of  police  and 
poHce  committees  are  dissolved  on  the  31st  day  of  December, 
1974,  and  new  boards  of  commissioners  of  police  or  police 
committees  shall  be  established  in  the  manner  provided  for 
in  The  Police  Act  in  those  area  municipalities  in  which  a 
local  police  force  has  jurisdiction. 


Area  rating  y2.  In  any  area  municipality  in  which  a  police  force  has 
jurisdiction  and  such  police  force  does  not  provide  police 
service  to  the  entire  area  municipality,  the  council  of  such 
area  municipality  shall  be  entitled  to  establish  a  police  area 
to  which  the  costs  of  policing  shall  be  charged. 


Policing 
services 
reviewed 


73.  Notwithstanding  the  provisions  of  sections  70,  71  and 
72,  the  County  Council  may  make  application  to  the  Minister 
for  a  review  of  the  policing  services  being  provided  in  the 
County. 
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74.  At   the  n'qtuM   <>f  !>»■  County  Ccmncil  the  Minister  ^utharity of 
may.    notwithstanding    \Ui'    provisions    of    sections    70,    71, 

72  and  73.  estabhsh  a  pohce  force  for  the  whole  or  part 
of  the  County  in  such  manner  as  he  determines. 

75.  The  powers  of  the  Minister  under  section  74  shall  be  "•»" 
exercised   by   order   and   in   such   event   the   provisions   of 
sections  70,  71  and  72  shall  cease  to  apply 

PART  VII 

COUNTY  WATERWORKS  SYSTEM 

76.— (1)  On  and  after  the  1st  day  of  January.  1975.  the  ^,^°'y  to  »* 
County  shall  have  the  sole  responsibility  for  the  supply  and  d»»trtbutor of 
distribution  of  water  and  the  financing  thereof  in  the  County 
and  all  the  provisions  of  any  general  Act  relating  to  the 
supply  and  distribution  of  water  and  the  financing  thereof, 
by  a  municipal  corporation  or  a  local  board  thereof  and  all 
of  the  provisions  of  any  special  Act  relating  to  the  supply  and 
distribution  of  water  and  the  financing  thereof  by  an  area 
municipality  or  a  local  board  thereof,  including  The  Local  f-^-  ^•'''• 
Improvement   Act,   apply   mutatis   mutandis   to   the   County, 
except  the  power  to  establish  a  public  utilities  commission. 

(2)  On  and  after  the  1st  day  of  January.   1975.  no  area  J^jQ^^^j^uty 
municip>ality  shall  have  or  exercise  any  powers  under  any  todistrtbuta 
Act  for  the  supply  and  distribution  of  water,  including  the 
financing  thereof,  except  as  provided  in  subsection  7. 

(3)  All   waterworks,   supply  systems,   meters,    mechanical  v^tiw of 
equipment  and  all  real  and  personal  property  of  any  nature  facilities 
whatsoever  used  solely  or  primarily  for  the  purposes  of  the 
supply    and    distribution    of    water    and    all    other    assets, 
liabilities  and  surpluses  or  deficits,  including  reserves,  of  the 

local  municipalities  relating  to  any  facility  for  the  supply  and 
distribution  of  water  in  the  County  or  for  any  area  municipality 
are  vested  in  the  County  effective  the  1st  day  of  January, 
1975,  and  no  compensation  or  damages  shall  be  payable  to 
any  area  municip>ality  in  respect  thereof. 

(4)  The  County  shall  pay  to  the  corporation  of  any  area  cognt^^ 
municipality  before  the  due  date  all  amounts  of  principal 

and  interest  becoming  due  upon  any  outstanding  debt  of  such 

area  municipwility  in  respect  of  the  property  assumed  by  the 

County  under  the  provisions  of  subsection  3,  but  nothing 

in  this  subsection  requires  the  County  to  pay  that  portion 

of  the  amounts  of  principal  and  interest  that  under  The  Loro/^^^"™- 

Improvement  Act  is  payable  as  the  owner's  share  of  a  local 

improvement. 
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Default 


(5)  If  the  County  fails  to  make  any  payment  as  required 
by  subsection  4,  the  area  municipahty  may  charge  the  County 
interest  at  the  rate  of  12  per  cent  per  annum  thereon,  or 
such  lower  rate  as  the  Council  of  the  area  municipality 
determines,  from  such  date  until  payment  is  made. 


water^upirty  (5)  With  respect  to  any  agreements  entered  into  or 
matters  commenced  by  any  municipality  or  local  board 
thereof  in  the  County  respecting  the  supply  and  distribution 
of  water  and  the  financing  thereof,  the  County  shall,  on  the 
1st  day  of  January,  1975,  stand  in  the  place  and  stead  of 
such  municipality  or  local  board  for  all  purposes  of  any  such 
agreement  or  matter. 


Idem 


(7)  The  County  is  entitled  to  enter  into  agreements  with 
any  person,  area  municipality  or  local  board  thereof  with 
respect  to  any  of  the  matters  provided  for  in  this  Part, 
and  in  such  event  the  person,  area  municipality  or  local 
board  thereof  has  authority  to  enter  into  such  agreements. 


PART  VIII 


County 
responsible 
for  sanitary 
sewage 


R.S.0. 1970, 
c.  255 


COUNTY   SEWAGE   WORKS 

77. — (1)  On  and  after  the  1st  day  of  January,  1975, 
the  County  shall  have  the  sole  responsibility  for  the  collection 
and  disposal  of  all  sewage  including  the  financing  thereof, 
except  as  provided  for  in  subsection  7,  in  the  County  and  all 
of  the  provisions  of  any  general  Act  relating  to  the  collection 
and  disposal  of  such  sewage  and  the  financing  thereof  by  a 
municipal  corporation  or  a  local  board  thereof  and  all  of 
the  provisions  of  any  special  Act  relating  to  the  collection 
and  disposal  of  such  sewage  and  the  financing  thereof,  by 
an  area  municipality  or  a  local  board  thereof  including 
The  Local  Improvement  Act  apply  mutatis  mutandis  to  the 
County,  except  the  power  to  establish  a  pubhc  utilities 
commission. 


municiViity       ^^^  ^"  ^"^  ^^^^''  ^^^   ^^^  ^^Y  °^  January,   1975,  no  area 

to  collect        municipality  shall  have  or  exercise  any  powers  under  any 

sewage  Act  for  the  collection  and  disposal  of  sewage  and  financing 

thereof,  except  as  provided  in  subsections  7  and  9. 


Vesting  of 
sanitary 
sewage 
facilities 


(3)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as 
provided  in  subsection  7,  and  all  real  and  personal  property 
of  any  nature  whatsoever  used  solely  or  primarily  for  the 
purpose  of  the  collection  and  disposal  of  such  sewage  in  the 
County  by  any  area  municipality  is  vested  in  the  County 


95 


35 

on  the  1st  day  of  January.  1975.  and  no  compensation  or 
damages  shall  be  payable  to  any  area  municipality  in  respect 
thereof. 

(4)  The  County  shall  pay  to  the  corporation  of  any  areajj^^°j^7 
municipality  before  the  due  date  all  amounts  of  principal 

and  interest   becoming  due  upon  any  outstanding  debt   of 

such  area  municipality  in  respect  of  the  property  assumed 

by  the  County  under  the  provisions  of  subsection  3.  but 

nothing  in  this  subsection  requires  the  County  to  pay  that 

portion  of  the  amounts  of  principal  and  interest  that  under 

Tfu  Local  Imptovemfnt  Act  is  payable  as  the  owner's  share  ^^^8™- 

of  the  local  improvement  work. 

(5)  If  the  County  fails  to  make  any  payment  as  required d«'*«** 
by   subsection    4.    the    area    municipality    may    charge    the 
County  interest  at  the  rate  of  12  per  cent  per  annum  thereon. 

or  such  lower  rate  as  the  council  of  the  area  municipality 
determines  from  such  date  until  payment  is  made. 

(6)  With    respect    to    any    agreements    entered    into    or  ^^^^'^^'^ 
matters   commenced   by   any    municipality   or   local    board 
thereof  in  the  County  respecting  the  interception,  collecting, 
settling,    treating,    dispersing,    disposing    or    discharging    of 
sewage,  including  the  financing  thereof,  except  as  provided 

for  in  subsection  7,  the  County  Council  shall  stand  in  the 
place  and  stead  of  such  municipality  or  local  board  for  all 
purposes  of  any  such  agreement  or  matter. 

(7)  The  County  shall  be  responsible  for  undertaking  the^°<*<*'*'°**" 
land  drainage  system  including  storm  sewers  with  respect 

to  regional  roads  and  any  surrounding  lands  which  naturally 
drain  into  such  land  drainage  system  and  may  undertake  a 
land  drainage  program  including  storm  sewers  in  any  part  of 
the  County  as  the  County  Council  deems  necessary  and  the 
area  municipalities  shall  be  responsible  for  all  other  land 
drainage  systems,  including  storm  sewers,  within  their 
respective  boundaries. 

(8)  Where   the   County   undertakes   a   program    provided  iiS'SSSiM 
for   in  subsection   7,   the  County   may  assume  all   or  any|j^^<^°*»* 
portion  of  the  land  drainage  system,  including  storm  sewers, 

of  an  area  municip>ality,  without  compensation,  and  the 
provisions  of  subsections  4  and  5  shall  apply  thereto. 
mutatis  mutandis. 

(9)  The  County  is  entitled  to  enter  into  agreements  with  "•"* 
any  person,  area  municipality  or  local  board  thereof  with 
respect  to  any  of  the  matters  provided  for  in  this   Part, 
and  in  such  event  the  person,  area  municipality  or  local 
board  thereof  has  authority  to  enter  into  such  agreements. 
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PART  IX 

FINANCES 

i^^erpre-  jg^  Jn   this   Part,   "rateable   property"   includes  business 

Rso  1970      and  other  assessment  made  under  The  Assessment  Act. 

c.'32 

pafity^""^^^        79. — (1)  Every  area  municipality  shall  be  deemed  to  be  an 

municf  aiit  ^^^^  municipality  for  all  purposes  of  The  Regional  Municipal 

under  Grants  Act  and  every  mere;ed  area  shall  be  deemed  to  be  a 

c.'4d5'       '  merged  area  for  the  purposes  of  section  9  of  that  Act. 

deemed  (^)  ^^^  County  shall  be  deemed  to  be  a  regional  munici- 

regionai  pality  for  the  purposes  of  The  Regional  Municipal  Grants 
Act,  except  that, 

{a)  for  the  purposes  of  any  payment  under  that  Act 
in  the  year  1975  to  the  County,  the  population  of 
each  area  municipality  shall  be  determined  in  such 
manner  as  the  Ministry  considers  proper; 

{b)  for  the  purposes  of  this  Act,  "net  regional  levy"  in 
The  Regional  Municipal  Grants  Act,  means  the  amount 
required  for  county  purposes,  including  the  sums 
required  by  law  to  be  provided  for  any  board, 
commission  or  other  body,  but  excluding  school 
purposes,  apportioned  to  each  area  municipality 
by  section  81  of  this  Act,  reduced  by  the  amount 
credited  to  each  area  municipality  under  section  3  of 
The  Regional  Municipal  Grants  Act. 

^PgP^icf tion of     (3)  Section    312    of    The    Municipal   Act    applies    mutatis 
c.  284,  s.  312     mutandis  to  the  county. 

YEARLY  ESTIMATES  AND  LEVIES 

Jsw'mates  ^^' — (^)  ^^^  County  Council  shall  in  each  year  prepare 

and  adopt  estimates  of  all  sums  required  during  the  year 
for  the  purposes  of  the  County,  including  the  sums  required 
by  law  to  be  provided  by  the  County  for  any  local  board 
of  the  County,  and  such  estimates  shall  set  forth  the 
estimated  revenues  and  expenditures  in  such  detail  and 
according  to  such  form  as  the  Ministry  may  from  time  to 
time  prescribe. 

tobemade  (2)  In  preparing  the  estimates,  the  County  Council  shall 

in  estimates  make  due  allowance  for  a  surplus  of  any  previous  year 
that  will  be  available  during  the  current  year  and  shall 
provide  for  any  operating  deficit  of  any  previous  year  and 
for  such  reserves  within  such  limits  as  to  type  and  as  the 
Ministry  may  approve. 
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(3)  The  surplus  or  operating  deAcit  for  which  the  County  ®5Jp[^<"" 
Council  shall  make  due  allowance  in  preparing  the  estimates  deocit 
for  the  year  1975  shall  be  the  audited  surplus  or  operating  councu^ 
deficit  of  the  County  <mi  the  31st  day  of  December,   1974, 

and  shall  include  any  surplus  contribution  made  under 
subs*Htion  5 

(4)  rho  amount  by  which  any  operating  deficit  existing  ojSj^""* 
for  the  County  on  the  31st  day  of  December,  1974  exceeds gouo^^ o' 
the  total  of  such  County's  reserves  on  such  date  shall  become 

a  charge  on  the  municipalities  that  levied  rates  for  such 
County  in  the  same  proportion  as  the  last  appwrtionment 
made  for  County  purposes,  and  shall  be  pwiid  in  such  proportions 
to  the  County  by  the  appropriate  area  municipalities  not 
later  than  the  30th  day  of  June.  1975. 

(5)  Where   an    operating   surplus   exists   for   the   County  ^^^"g'mjQo^ 
on  the  31st  day  of  December,   1974.  or  where  an  operating ^^ygl'^^j^ 
deficit  exists  on  such  date  that  does  not  exceed  the  total  of  Town  of 
such  County's  reserves  on  such  date,  a  sum  shall  be  deter-  °**"° 
mined  equivalent  to, 

(a)  the  audited  surplus  of  the  County  together  with 
the  total  of  the  County's  reserves  on  such  date; 
or 

(b)  the  total  of  the  County's  reserves  less  the  audited 
deficit  of  the  County  on  such  date, 

and  such  sum  shall  be  apportioned  between  the  City  of 
Woodstock  and  the  Town  of  Ingersoll  in  the  prop>ortion  that 
the  weighted  equalized  assessment  for  each  municipality 
respectively,  as  ascertained  under  section  81  for  the  pur- 
pose of  apportioning  the  County  levy  for  1975,  bears  to  the 
total  weighted,  equalized  assessment  so  ascertained  for  the 
two  municipalities,  and  the  amount  apportioned  to  each 
municipality  shall  be  paid  by  the  municipality  to  the  County 
not  later  than  the  1st  day  of  January,  1980. 

(6)  Section  43  of  The  Assessment  Act  and  section  606  of  ^»g>{5*^^° °' 
The  Municipal  Act  apply  mutatis  mutandis  to  the  County.     cc.3i284 

81. — (1)  The  County  Council  in  each  year  shall,  subject  toLe^yon 
sections  76  and  77,  levy  again«it  th»>  area  municipalities  amunici- 
sum  sufficient.  p*iitie« 

(a)  for  payment  of  the  estimated  current  annual  expen- 
ditures as  adopted;  and 

(6)  for  p>ayment  of  all  debts  of  the  County  falling  due 
within  the  year  as  well  as  amounts  required  to  be 
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Apportion- 
ment 


Idem 


Assessment 


Copy  to 
County  and 
area  munici- 
palities 


Appeal 


Idem 


Amendment 

of  by-law 

where 

necessary 

following 

appeal 


raised  for  sinking  funds  and  principal  and  interest 
payments  or  sinking  fund  requirements  in  respect  of 
debenture  debt  of  area  municipalities  for  the  pay- 
ment of  which  the  County  is  liable  under  this  Act. 

(2)  The  County  Council  shall  ascertain  and  by  by-law 
direct  what  portion  of  the  sum  mentioned  in  subsection  1 
shall  be  levied  against  and  in  each  area  municipality. 

(3)  Subject  to  subsection  9,  all  amounts  levied  under 
subsection  1  shall  be  apportioned  among  the  area  munici- 
palities in  the  proportion  that  the  whole  rateable  property 
in  each  area  municipality  bears  to  the  whole  rateable  property 
in  the  County,  according  to  the  last  revised  assessment 
rolls. 

(4)  The  Ministry  of  Revenue  shall  revise,  equalize  and 
weight  the  last  revised  assessment  rolls  of  the  area  munici- 
palities and,  for  the  purpose  of  subsection  3,  the  last  revised 
assessment  rolls  for  the  area  municipalities  as  so  revised, 
equalized  and  weighted  by  the  Ministry  of  Revenue  shall  be 
deemed  to  be  the  last  revised  assessment  rolls  of  the  area 
municipalities. 

(5)  Upon  completion  by  the  Ministry  of  Revenue  of  the 
revision,  equalization  and  weighting  of  assessment,  the 
Ministry  of  Revenue  shall  notify  the  County  and  each  of  the 
area  municipalities  of  the  revised,  equalized  and  weighted 
assessment  of  each  area  municipality. 

(6)  If  any  area  municipality  is  not  satisfied  with  the 
assessment  as  revised,  equalized  and  weighted  by  the  Ministry 
of  Revenue,  the  area  municipality  may  appeal  from  the 
decision  of  the  Ministry  of  Revenue  by  notice  in  writing  to 
the  Municipal  Board  at  any  time  within  thirty  days  after 
the  notice  of  the  revised,  equalized  and  weighted  assessment 
was  sent  to  the  area  municipality  by  the  Ministry  of  Revenue. 

(7)  Every  notice  of  revision,  equalization  and  weighting 
made  under  this  section  shall  set  out  the  time  within  which 
an  appeal  may  be  made  to  the  Municipal  Board  with  respect  to 
such  revision,  equalization  and  weighting. 

(8)  Where  the  last  revised  assessment  of  the  area  munici- 
pality has  been  revised,  equalized  and  weighted  by  the 
Ministry  of  Revenue  and  has  been  appealed,  the  County 
Council  shall  forthwith  after  the  decision  of  the  Municipal 
Board  on  such  appeal,  amend,  if  required,  the  by-law  passed 
under  subsection  2  so  as  to  make  the  apportionments 
among  the  area  municipalities  according  to  the  assessments 
as  revised  by  the  Municipal  Board  upon  such  appeal,  and. 
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(a)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  increased,  the  treasurer  of  the  area 
municipality  shall  pay  the  amount  of  the  increase  to 
the  treasurer  of  the  County:  and 

(b)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  decreased,  the  treasurer  of  the 
area  municif>ality  shall  be  liable  to  pay  the  treasurer 
of  the  County  only  the  reduced  levy  or,  if  the  original 
levy  has  been  paid  by  the  area  municipality,  the 
treasurer  of  the  County  shall  pay  the  amount  of  the 
decrease  to  the  treasurer  of  the  area  municipality. 

(9)  The  ap{x>rtionment  of  the  levy  among  the  area  munici-  ^***'„entg 
palities  as  provided  for  in  subsections  2  and  3  shall  be  based  etc..  not 
on  the  full  value  of  all  rateable  property,  and,  notwithstanding     **"*  ^ 
any  general  or  special  Act,  no  fixed  assessment  other  than  a 

fixed  assessment  under  section  31  of  Thr  Assessment  Act,  or '^so  i'"'- 

c.  32 

partial  or  total  exemption  from  assessment  or  taxation 
applies  thereto,  except  as  provided  in  section  3  of  The 
Assessment  Act. 

(10)  The  assessment  upon  which  the  levy  shall  be  appor-  ^^fj^^^e"' 
tioned  among  the  area  municipalities  shall  include  the  valua-  valuation* 

t      ,,  .        r  1-.  •!•  ,  onpropertle* 

tions  of  all  properties  for  which  payments  m  lieu  of  taxes  for  which 
which   include  a  payment   in   respect  of  County  levies  are  Reu'of  uxm 
paid  by  the  Crown  in  right  of  Canada  or  any  province  or  any  ** 
board,  commission,  corporation  or  other  agency  thereof  or 
Ontario  Hydro  to  any  area  municipality  and  the  amount  by 
which    the    assessment    of    an    area    municipality    shall    be 
deemed  to  be  increased  by  virtue  of  payments  under  sec- 
tions 304  and  304<i  of  The  Municipal  Act  and  section  4  off^^^'^' 
The  Provincial  Parks   Municipal  Tax  Assistance  Act,   1971  }j^-^^ 
and  subsection  3  of  section  3  of  The  Property  Tax  Stabiliza- 
tion Act,   1973. 

ill;  Within  fourteen  days  of  a  request  by  the  Ministry  Valuation 
of  Revenue,  the  clerk  of  an  area  municipality  shall  transmit  properties 
to  the  said  Ministry  a  statement  of  the  payments  referred  to 
in  subsection  10  and  the  said  Ministry  shall  revise,  equalize 
and  weight  the  valuations  of  these  payments  and  shall  notify 
the  County  and  the  appropriate  area  municipality  of  such 
valuations. 

(12)  One  by-law  or  several  by-laws  for  making  the  levies  Lerr 
may  be  passed  as  the  County  Council  may  consider  expedient. 

(13)  Subject   to  subsections  4.  5  and  6  of  section  47  ofCountyievy 
The  Assessment  Act,  in  each  area  municipality  the  County 

levy  shall  be  calculated  and  levied  upon  the  whole  rateable 
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property  rateable  for  such  purpose  within  such  area  munici- 
pality according  to  the  last  revised  assessment  roll  thereof. 

Payment  (14)  All    moneys    levied    against    an    area    municipality 

under  the  authority  of  this  section  shall  be  deemed  to  be 
taxes  and  are  a  debt  of  the  area  municipality  to  the  County 
and  the  treasurer  of  every  area  municipality  shall  pay  the 
moneys  so  levied  to  the  treasurer  of  the  County  at  the  times 
and  in  the  amounts  specified  by  the  by-law  of  the  County 
Council  mentioned  in  subsection  2. 


Default 


(15)  If  an  area  municipality  fails  to  make  any  payment  as 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of 
12  per  cent  per  annum  or  such  lower  rate  as  the  County 
Council  determines,  from  the  date  payment  is  due  until  it  is 
made. 


Equalized 
assessment 
of  merged 
areas 


82. — (1)  The  Ministry  of  Revenue  shall  revise,  equalize 
and  weight  each  part  of  the  last  revised  assessment  roll  of 
the  area  municipalities  that  relates  to  a  merged  area  and  each 
such  part  of  the  last  revised  assessment  roll  of  each  of  the 
area  municipalities  as  revised,  equalized  and  weighted  is 
final  and  binding. 


Notice  (2)  Upon  completion  by  the  Ministry  of  Revenue  of  the 

revision,  equalization  and  weighting  of  assessment  in  an 
area  municipality  under  subsection  1,  the  Ministry  of  Revenue 
shall  notify  the  area  municipality  of  the  revised,  equalized 
and  weighted  assessment. 

Apportion-  (3)  Notwithstanding  section  7  of  The  Regional  Municipal 
merged  areas  Grants  Act,  the  net  County  levy  and  the  sums  adopted  in 
cc.^405,284!'  accordance  with  section  307  of  The  Municipal  Act  for  all 
32  purposes,  excluding  school  purposes,  levied  against  the  whole 

rateable  property  of  an  area  municipality  shall  be  apportioned 
among  the  merged  areas  of  such  area  municipality  in  the 
proportion  that  the  total  equalized  and  weighted  assessment 
of  each  merged  area  bears  to  the  total  equalized  and  weighted 
assessment  of  the  area  municipality  both  according  to  the 
last  revised  assessment  roll  as  equalized  and  weighted  by  the 
Ministry  of  Revenue  under  subsection  1,  and  subsection  9  of 
section  35  of  The  Assessment  Act  shall  not  apply  to  any 
apportionment  by  an  area  municipality  under  this  sub- 
section. 


Determina- 
tion of  rates 


Levy  by 

County 

Council 

before 

estimates 

adopted 


(4)  The  rates  to  be  levied  in  each  merged  area  shall  be 
determined  in  accordance  with  subsection  2  of  section  7  of 
The  Regional  Municipal  Grants  Act. 

83. — (1)  Notwithstanding  section  81,  in  the  year  1975, 
the  County  Council  may,  before  the  adoption  of  the  estimates 
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for  that  year,  levy  against  the  area  municipalities  a  sum 
not  exceeding  25  per  cent  of  the  aggregate  levies  made  by 
all  local  municipalities  within  the  County  in  the  year  1974 
for  general  municipal  and  county  purposes,  and  any  amount 
so  levied  shall  be  apportioned  among  the  area  municipalities 
in  the  same  manner  as  levies  made  under  subsection  1  of  sec- 
tion 81  and  subsections  14  and  15  of  section  81  apply  to 
such  levy  and.  if  in  the  opinion  of  the  County  Council  this 
would  cause  undue  hardship  in  any  area  municipality,  the 
County  Council  may  reduce  the  amount  otherwise  payable 
under  this  subsection  by  such  area  municipality. 

\2}  Notwithstanding  section  81.  in  1976  and  in  subsequent"*'" 
years,  the  County  Council  may,  before  the  adoption  of 
estimates  for  that  year,  levy  against  each  of  the  area  munici- 
palities a  sum  not  exceeding  50  per  cent  of  the  levy  made 
by  the  County  Council  in  the  preceding  year  against  that 
area  municipality  and  subsections  14  and  15  of  section  81 
apply  to  such  levy. 

(3)  The  amount  of  any  levy  made  under  subsection  1  or  2^'p',^^*'" 
shall   be  deducted   from   the   amount   of  levy   made   under  r«>u«=«i 
section  81. 

(4)  Notwithstanding   section   82.    the   council   of   an   area  Levy  by 
municipality  may  in  any  year,  before  the  adoption  of  the  municipality 
estimates  for  that  year,  levy  in  each  of  the  merged  areasesUnmtM 

in  the  area  municipality,  on  the  whole  of  the  assessment  for***°^'^ 
real  property  including  business  assessment  in  the  merged 
area  according  to  the  last  revised  assessment  roll,  a  sum  not 
exceeding  in  1975,  75  per  cent  and  in  all  subsequent  years 
50  per  cent  of  that  which  would  be  produced  by  applying 
to  such  assessment  the  total  rate  for  all  purposes  levied  in 
the  merged  area  in  the  preceding  year  on  residential  real 
property  of  public  school  supporters. 

(5)  The  amount  of  any  levy  under  subsection  4  shall  beLej^^°<*«r 
deducted  from  the  amount  of  the  levy  made  under  section  82.«»r«iuc«! 

(6)  Subsection   4   of  section   303  of   The   Mumcipal   /ic/ J/'*"**=*"°" 
applies  to  levies  made  under  this  section.  f  ii?8*TO(4) 

(7)  The  Ministry  df  Revenue,  for  the  purposes  of  a  levy  JJJJ^iSSt^ 
under   subsection    1,    shall    complete   a    preliminary    assess- 
ment and  such  assessment  shall  be  deemed  to  be  the  revised 
equalized   and   weighted  assessment   under  subsection  4  of 
section  81. 

(8)  The  Ministry'  of  Revenue  shall  notify  the  County  and  Notice 
each  area  munici{xdity  of  the  preliminary'  assessment  referred 
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to  in  subsection  7,  on  or  before  the  31st  day  of  January, 
1975. 


Rates  under 
R.S.0. 1970, 
c.  430 


Rates  for 
public 
school 
purposes  on 
commercial 
assessment 
R.S.0. 1970. 
c.  424 


84. — (1)  For  the  purposes  of  levying  taxes  under  The 
Separate  Schools  Act,  the  merged  areas  of  an  area  munici- 
pality shall  be  deemed  to  be  municipalities,  and  the  council 
of  the  area  municipality  shall  be  deemed  to  be  the  council 
of  each  such  merged  area. 

(2)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  public  school  purposes  on  com- 
mercial assessment  determined  as  a  result  of  the  application 
of  section  78  of  The  Schools  Administration  Act  shall  be 
apportioned  among  the  merged  areas  in  the  ratio  that  the 
total  commercial  assessment  for  public  school  purposes  in 
each  merged  area  bears  to  the  total  commercial  assess- 
ment for  public  school  purposes  in  the  area  municipality, 
both  as  equalized  and  weighted  by  the  Ministry  of  Revenue 
in  accordance  with  subsection  1  of  section  82. 


Rates  for 
public 
school 
purposes  on 
residential 
assessment 
R.S.0. 1970, 
c.  424 


(3)  The  amount  required  to  be  levied  and  collected  by  an 
area  municipality  for  public  school  purposes  on  residential 
assessment  determined  as  a  result  of  the  application  of 
section  78  of  The  Schools  Administration  Act  shall  be 
apportioned  among  the  merged  areas  in  the  ratio  that  the  total 
residential  assessment  for  public  school  purposes  in  each 
merged  area  bears  to  the  total  residential  assessment  for  public 
school  purposes  in  the  area  municipality,  both  as  equalized 
and  weighted  by  the  Ministry  of  Revenue  in  accordance 
with  subsection  1  of  section  82. 


Rates  for  (4)  Xhe  amount  required  to  be  levied  and  collected  by  an 

secondary  ^    '  .    .       ..  .  ^  -^ 

school  area   municipality   for   secondary   school   purposes   on   com- 

commerciai  mercial  assessment  determined  as  a  result  of  the  application 
"^^°  of  section  78  of  The  Schools  Administration  Act  shall  be 
apportioned  among  the  merged  areas  in  the  ratio  that  the 
total  commercial  assessment  for  secondary  school  purposes 
in  each  merged  area  bears  to  the  total  commercial  assess- 
ment for  secondary  school  purposes  in  the  area  municipality, 
both  as  equalized  and  weighted  by  the  Ministry  of  Revenue 
in  accordance  with  subsection  1  of  section  82. 


Rates  for 

secondary 

school 

purposes  on 

residential 

assessment 


(5)  The  amount  required  to  be  levied  and  collected  by  an 
area  municipality  for  secondary  school  purposes  on  residential 
assessment  determined  as  a  result  of  the  application  of 
section  78  of  The  Schools  Administration  Act  shall  be 
apportioned  among  the  merged  areas  in  the  ratio  that  the  total 
residential  assessment  for  secondary  school  purposes  in  each 
merged  area  bears  to  the  total  residential  assessment  for 
secondary   school   purposes   in   the   area   municipality,    both 
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as  equalized  and  weighted  by  the  Ministry  of  Revenue  in 
accordance  with  subsection  1  of  section  82. 

(6)  Notwithstanding   subsections   2,   3,   4   and   5.    where,  J^^r*"°°* 
in  any  year,  a  regulation  is  in  force  under  section  33  ofR8jO»»ro. 
The   SecotuUuy  Schools   and   Boards   of  Education    Act,    thetoappiy 
apportionments  referred  to  in  the  said  subsections  2.  3.  4 
and  5  shall  be  made  in  accordance  with  siu  h  retjulation 


ADJUSTMENTS 

85, — (1)  The  Minister  may  provide  from  time  to  time  by  2J*2J»^'o°*| 
order  that,  in  the  year  or  years  and  in  the  manner  specified 
in  the  order,  the  council  of  any  area  municipality  shall  levy. 
on  the  whole  of  the  assessment  for  real  property  and  business 
assessment  according  to  the  last  revised  assessment  roll  in 
any  specified  merged  area  or  areas,  rates  of  taxation  for 
general  purposes  which  are  different  from  the  rates  which 
\\  Mid  have  been  levied  for  such  purposes  but  for  the  pro- 
\ .  'onsof  this  section. 

86.— (1)  For  the  purpose  of  subsection  2  of  section  307  ^"^"'2^, „ 
of  Thf  Municipal  Act,  the  surplus  of  the  previous  year  for^^jJ^*«« 
which   allowance   is   to   be   made   or   the   operating   deficit  ^P*5*- 
to  be  provided  for  in  the  estimates  of  the  council  of  an  area  ini975 
municipality   for  the   year    1975  shall   be   the  aggregate  of^^^*™- 
the  audited  surpluses  or  operating  deficits  of  each  of  the 
merged  areas  of  that  area  municipality. 

(2)  For  the  purpose  of  subsection   1.  the  audited  surplus  ***'"'^ *"*■ 
or  operating  deficit  of  a  merged  area  that  before  the  ist  day 

of  January.  1975  comprised  the  whole  of  a  local  munici- 
pality shall  be  the  audited  surplus  or  operating  deficit  of  such 
local  municipality  at  the  31st  day  of  December.  1974. 

(3)  For  the  purpose  of  subsection  1.  the  audited  surplus^'**" 
or  operating  deficit  of  a  merged  area  that  before  the  1st  day 

of  January.  1975  comprised  part  of  a  local  municipality 
shall  be  an  amount  that  is  the  same  proportion  of  the  audited 
surplus  or  operating  deficit  of  the  local  municipality  that  the 
amount  of  the  assessment  of  the  merged  area  is  of  the  total 
amount  of  the  assessment  of  the  local  municipality,  both 
according  to  the  last  revised  assessment  roll. 

(4)  For  the  purposes  of  this  section  and  section  87,  tho^^?j|^™|°^ 
audited  surplus  or  operating  deficit  of  a  local  municipjality"""*^"  •^ 
on   the  31st  day  of   December,    1974  shall   be   reduced   or 
increased,  as  the  case  may  be,  by  any  payment  required  under 
sublet  ions  4  and  5  of  section  80. 
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interpre-  87. — (1)   In   this   section,    "surplus   or   operating  deficit" 

includes  any  reserves  provided  for  under  section  2  of  sec- 

R.S.0. 1970, 
c.  284 


tion  307  of  The  Municipal  Act. 


feficuat""  (2)  The   audited   surplus   or   operating   deficit   of   a   local 

December  31,  municipality  at  the  31st  day  of  December,  1974  shall  accrue 
applied  to       to  the  credit  of  or  become  a  charge  on  the  assessment  support- 
assessment    ing  such  surplus  or  operating  deficit  and  shall  be  provided 
for  by  adjustment  of  the  tax  rate  over  a  period  not  exceeding 
five  years  from  the  1st  day  of  January,  1975. 


Committees 

of 

arbitrators 


88. — (1)  The  Minister  may  appoint  committees  of  arbi- 
trators for  the  purpose  of  determining  the  disposition, 
including  the  physical  possession,  of  the  assets  and  liabilities, 
including  reserve  funds,  of  any  divided  municipality. 


Idem 


(2)  Each  committee  shall  consist  of  the  treasurers  of  the 
municipalities  concerned  with  the  disposition  of  particular 
assets  and  liabilities  and  reserve  funds,  or  such  other  person 
or  persons  as  the  Minister  may  appoint. 


Provisional 
determina- 
tion 


(3)  Before  the  31st  day  of  December,  1974,  the  committees 
shall,  where  appropriate,  make  provisional  determinations 
of  the  disposition  of  the  known  assets,  liabilities  and  reserve 
funds,  and  these  dispositions  shall  become  operative  from  the 
1st  day  of  January,  1975. 


Final 

determina- 
tion 


(4)  As  soon  as  possible  thereafter,  the  committees  where 
appropriate,  shall  make  final  determinations  of  the  disposition 
of  assets,  liabilities  and  reserve  funds  as  at  the  31st  day  of 
December,  1974,  together  with  determinations  of  any  financial 
adjustments  which  may  be  necessary. 


Notice 


(5)  The  final  determination  made  under  subsection  4  shall 
be  forwarded  forthwith  to  the  municipalities  concerned,  the 
County  and  the  Municipal  Board  and  unless  the  council 
of  any  such  municipality  or  the  County  notifies  the  Municipal 
Board  in  writing  within  thirty  days  of  the  mailing  of  such 
determination  that  it  objects  to  the  determination,  such 
determination  shall,  for  the  purposes  of  clause  a  of  sub- 
section 11  of  section  14  of  The  Municipal  Act,  be  deemed  to 
be  agreed  upon  by  such  municipalities  and  the  County. 


Idem 


(6)  The  final  determination  of  a  disposition  or  an  adjust- 
ment under  this  section  shall  set  out  the  time  within  which 
an  appeal  may  be  made  to  the  Municipal  Board  with  respect 
to  such  determination. 


andrecords         (^)  ^^^    documents    and    records    kept    by    the    clerk    or 
treasurer  or  other  officer  of  each  divided  municipality  shall 
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Ih'  transferred  to  the  clerk  or  treasurer  or  other  officer,  as 
the  case  may  be.  of  the  area  municipality  designated  by  the 
appropriate  committee  estabUshed  under  subsection  1.  and 
such  documents  and  records  shall  be  made  available  to  any 
official  of  any  municipality  to  which  any  other  jxirtion  of  the 
divided  municipality  is  transferred,  during  the  normal 
office  hours  of  the  municipality  to  which  they  are  transferred. 

(8)  Notwithstanding    the    provisions    of   sections    80.    87  JJjJ^J^int 
and  this  section,  the  Minister  may  prescribe  the  period  over 
which  any  adjustments  and  settlements  made  thereunder  are 
to  be  made. 

RESERVE   FUNDS 

89. — (1)  Reserve  funds  established  by  local  municipalities  J^«[^« 
for  purposes  for  which  the  County  has  authority  to  spend  mon»cJ- 
funds  and  for  which  the  council  of  an  area   municipality 
has  no  authority  to  spend  funds  are  reserve  funds  of  the 
County  and  the  assets  of  such  reserve  funds  are  vested  in 
the  County. 

(2)  Reserve  funds  established  by  local  municipalities,  wem 
other  than  divided  municipalities,  for  purposes  for  which  the 
councils  of  area  municipalities  have  authority  to  spend 
funds  and  for  which  the  County  has  no  authority  to  spend 
funds  are  reserve  funds  of  the  area  municipality  of  which 
the  local  municipality  forms  a  part  and  the  assets  of  such 
reserve  funds  are  vested  in  such  area  municipality. 


TEMPORARY   LOANS 

90.— (1)  Section  332  of  The  Municipal  Act  applies  mutatis  fe^J'atOTo.""' 
mutandis  to  the  County.  cms. 332 

(2)  In  1975.  for  the  purposes  of  subsection  4  of  section  332  ^Srowimrs 
of  The  Municipal  Act,  the  amount  that  may  be  borrowed 
at  any  one  time  prior  to  the  adoption  of  the  estimates  for 
that   year  shall  be  such  amount  as  may  be  approved  by 
the  Minister. 

DFBT 

91. — (1)  Subject    to    the   limitations   and    restrictions   in  ^»" 
this  Act  and  Tht  Ontario  Municipal  Board  Act.  the  County  ^Ij^^*™* 
Council  may  borrow  money  for  the  purposes  of, 

(a)  the  County: 

(h)  any  area  municipality ; 

95 


46 


(c)  the  joint  purposes  of  any  two  or  more  area  munici- 
palities, 

whether  under  this  or  any  general  or  special  Act,  and  may 
issue  debentures  therefor  on  the  credit  of  the  County. 

Liability  (2)  All  debentures  issued  pursuant  to  a  by-law  passed  by 

the  County  Council  under  the  authority  of  this  Act  are  direct, 
joint  and  several  obligations  of  the  County  and  the  area 
municipalities  notwithstanding  the  fact  that  the  whole  or 
any  portion  of  the  rates  imposed  for  the  payment  thereof 
may  have  been  levied  only  against  one  or  more  of  the  area 
municipalities,  but  nothing  in  this  subsection  affects  the 
rights  of  the  County  and  of  the  area  municipalities  respectively 
as  among  themselves. 

Limitation  (3)  Notwithstanding  any  general  or  special  Act,  no  area 
municipality  has,  after  the  31st  day  of  December,  1974, 
power  to  issue  debentures. 

work™^^^^^^  ('^^  When  an  area  municipality,  on  or  before  the  31st  day 
of  December,  1974, 


R.S.0. 1970, 
c.  323 


{a)  has  applied  for  and  obtained  the  final  approval  of 
the  Municipal  Board  in  respect  of  any  work, 
project  or  other  matter  mentioned  in  subsection  1 
of  section  64  of  The  Ontario  Municipal  Board  Act; 
and 


(b)  has  entered  into  a  contract  for  or  authorized  the 
commencement  of  such  work,  project  or  matter  but 
has  not  prior  to  that  date  issued  the  debentures 
authorized, 


the  County  Council  upon  the  request  of  the  council  of  the 
area  municipality,  shall  pass  a  by-law  authorizing  the  issue 
and  sale  of  debentures  of  the  County  for  the  purposes  and 
in  the  amount  approved  by  the  Municipal  Board  and  shall, 
if  required  by  the  area  municipality,  issue  such  debentures 
and  provide  temporary  financing  for  the  area  municipality 
in  the  manner  provided  in  section  94  and  no  further  approval 
of  the  Municipal  Board  is  required. 

Bonds,  (5)  Bonds,  debentures  and  other  evidences  of  indebtedness 

debentures,  ^    '  ' 

etc.,  trustee  of  the  County  shall  be  deemed  to  be  bonds,  debentures  and 
R.s.o.  1970,  other  evidences  of  indebtedness  of  a  municipal  corporation 
c.  470  fQj-  ^jjg  purposes  of  The  Trustees  Act. 

Power  to 

or'issue^  92.  Subject    to    the   limitations    and   restrictions   in    this 

debentures     ^^^    ^^^    ^^^    Ontario    Municipal   Board   Act,    the    County 
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may  by  by-law  incur  a  debt  or  issue  debentures  for  the  pur- 
poses set  forth  in  subsection  1  of  section  91  and.  notwith- 
standing any  general  or  special  Act.  such  by-law  may  be 
passed  without  the  assent  of  the  electors  of  the  County. 

03.  (1)  Where,  under  any  general  or  sf)ecial  Act.  an  areaWem 
municipality  cannot  incur  a  debt  or  issue  debentures  for  a 
particular  purpose  without  the  assent  of  its  electors  or 
without  the  concurrence  of  a  specified  number  of  the  mem- 
bers of  its  council,  the  County  Council  shall  not  pass  a  by-law 
authorizing  the  issue  of  debentures  on  t>ehalf  of  such  area 
municipality  for  such  purpose  unless  such  assent  or  con- 
currence to  the  passing  of  the  by-law  by  the  County  Council 
has  been  obtained. 

(2)  Nothing   in   subsection    1    requires  the  assent   of  ^"Vo'^o'iWo 
electors  where  such  assent  has  been  dispensed  with  under c.aa 
section  63  of  The  Ontario  Municipal  Board  Act. 

94.—(l)  WTiere  the  Municipal  Board  has  authorized  thegj*^^"* 
borrowing  of  money  and  the  issue  of  debentures  by  the  County ^2«^»n<i 
for  its  purposes,  the  County  Council  pending  the  issue  and  debentoree 
sale  of  the  debentures  may  agree  with  a  bank  or  person 
for  temporary  advances  from  time  to  time  to  meet  expenditures 
incurred   for   the  purpose  authorized,   and   may  by  by-law 
pending   the  sale  of  such   debentures  or   in   lieu   of  selling 
them  authorize  the  warden   and   treasurer  to  raise   money 
by  way  of  loan  on  thv  dtbontures  and  to  hypothecate  them 
for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  wem 
ing  of  money  and  the  issue  of  debentures  by  the  County 

for  the  purposes  of  an  area  municipality,  the  County  Council 
or  the  council  of  the  area  municipality  pending  the  issue 
and  sale  of  the  debentures  may,  and  the  County  Council 
on  the  request  of  the  area  municipality  shall,  agree  with  a 
bank  or  person  for  temporary'  advances  from  time  to  time 
to  meet  expenditures  incurred  for  the  purposes  authorized, 
and  the  County  Council  may,  or  on  the  request  of  the  area 
municipality  shall,  pending  the  sale  of  such  debentures  or 
in  lieu  of  selling  them,  authorize  the  warden  and  treasurer 
to  raise  money  by  way  of  loan  on  thr  (U-bentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  proceeds 
of  such  advance  or  loan  to  the  area  municipality. 

(3)  The  County  may  charge  interest  on  any  proceeds  of  an  on*JfS5U<u 
advance  or  loan  transferred  under  subsection  2  at  a  rate  tnoat^mi 
sufficient  to  reimburse  it  for  the  cost  of  such  advance  or 

loan. 
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Application 
of proceeds 
of  loan 


(4)  The  proceeds  of  every  advance  or  loan  under  this 
section  shall  be  applied  to  the  purposes  for  which  the 
debentures  were  authorized,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  if  the 
debentures  are  subsequently  sold,  the  proceeds  of  the  sale 
shall  be  applied  first  in  repayment  of  the  loan  and,  where 
the  debentures  were  issued  for  the  purposes  of  an  area 
municipality,  the  balance,  subject  to  section  106  shall  be 
transferred  to  the  area  municipality. 


Hypotheca 
tion  not  to 


(5)  Subject  to  subsection  4,  the  redemption  of  a  debenture 
sequent  sale   hypothecated  does  not  prevent  the  subsequent  sale  thereof. 

of  debentures 

Principal  95 — (1)  Subject  to  subsection  2,  a  money  by-law  for  the 

and  interest     .         .  /      ,    ,  ,     ,,  •  ,  i  ,  ■       •       , 

payments  issuing  of  debentures  shall  provide  that  the  principal 
shall  be  repaid  in  annual  instalments  with  interest  annually 
or  semi-annually  upon  the  balances  from  time  to  time 
remaining  unpaid,  but  the  by-law  may  provide  for  annual 
instalments  of  combined  principal  and  interest. 

(2)  A  money  by-law  for  the  issuing  of  debentures  may 
provide  that  the  principal  shall  be  repaid  at  a  fixed  date 
with  interest  payable  annually  or  semi-annually,  in  which  case 
debentures  issued  under  the  by-law  shall  be  known  as 
sinking  fund  debentures. 


Sinking 

fund 

debentures 


When 
debentures 
to  be 
payable 


(3)  Notwithstanding  any  general  or  special  Act,  the  whole 
debt  and  the  debentures  to  be  issued  therefor  shall  be  made 
payable  within  such  term  of  years  as  the  Municipal  Board 
may  approve. 


Special  levy 
against  area 
munici- 
palities 


General 
levy 


(4)  The  by-law  may  provide  for  raising  in  each  year,  by 
special  levy  or  levies  against  one  or  more  area  municipalities, 
the  whole  or  specified  portions  of  the  sums  of  principal  and 
interest  payable  under  the  by-law  in  such  year,  and  each 
area  municipality  shall  pay  to  the  County  such  sums  at  the 
times  and  in  the  amounts  specified  in  the  by-law. 

(5)  The  by-law  shall  provide  for  raising  in  each  year,  by  a 
special  levy  on  all  the  area  municipalities,  the  sums  of 
principal  and  interest  payable  under  the  by-law  in  such 
year  to  the  extent  that  such  sums  have  not  been  provided 
for  by  any  special  levy  or  levies  against  any  area  munici- 
pality or  municipalities  made  especially  liable  therefor  by  the 
by-law. 


Levy  by 
area  munici- 
palities 


(6)  Any  special  levy  against  an  area  municipality  imposed 
by  the  by-law  under  the  authority  of  subsection  4  may  be  levied 
by  the  area  municipality  against  persons  or  property  in  the 
same  manner  and  subject  to  the  same  limitations  as  if  it 
were  passing  a  by-law  authorizing  the  issue  of  debentures 
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of  the  area  municipality  for  the  same  purpose  for  the  portion 
of  the  debt  levied  against  it  under  su (Section  4. 

(7)  Notwithstanding    subsection    5,    the    County    Council  jM|^n>«nt 
may  by  by-law.  anj^^^^ 

to  refund 

(a)  authorize  the  borrowing  of  money  by  the  issue  ofSStSsntures 
instalment  debentures,  the  last  instalment  of  which  *' "^•^"'^'^ 
shall  mature  not  earlier  than  ten  years  after  the  date 
upon  which  they  are  issued,  and  a  specified  sum  of 
principal  {Xtyable  thereunder  in  the  final  year  shall 
be  raised  by  the  issue  of  refunding  debentures  as 
provided  in  clause  6.  and  it  shall  not  be  necessary 
to  raise  by  special  rate  in  the  year  of  maturity 
of  the  debentures  to  be  refunded  an  amount  equal 
to  the  specified  principal  amount  of  the  debentures 
which  are  being  refunded ;  and 

{b)  authorize  the  issue  of  debentures  to  refund  at 
maturity  outstanding  debentures  of  the  munici- 
pality, provided  that  the  refunding  debentures  shall 
be  payable  within  the  maximum  period  of  years  that 
was  approved  by  the  order  of  the  Municipal  Board 
for  the  repayment  of  debentures  issued  for  the  debt 
for  which  the  outstanding  debentures  were  issued, 
commencing  on  the  date  of  the  debentures  originally 
issued  for  such  debt . 

and  any  such  by-law  shall  provide  that  the  sums  of  principal 
and  interest  payable  under  the  by-law  shall  be  raised  by  a 
special  levy  or  levies  against  such  area  municipality  or 
municipalities  as  may  be  specified  in  the  by-law  and  such 
levy  shall  be  levied  against  the  same  area  municipality 
or  municipalities  in  each  case. 

(8)  Any  special  levy  against  an  area  municipality  imposed  ^^ 
by  the  by-law  under  the  authority  of  subsection  7  may  be 
levied  by  the  area  municipality  against  persons  or  property 

in  the  same  manner  and  subject  to  the  same  limitations  as 
if  it  were  passing  a  by-law  authorizing  the  issue  of  debentures 
of  the  area  municipality  for  the  same  purpose  for  the  jxjrtion 
of  the  debt  levied  against  it  under  subsection  7.  and  any 
levy  imposed  by  a  by-law  under  clause  6  of  subsection  7 
shall  be  levied  by  the  area  municip>ality  against  the  same 
persons  or  property  as  the  levy  imposed  by  the  related  bv-law 
under  clause  a  of  subsection  7  was  levied. 

(9)  All   levies   imjxjsed   by   the   by-law   against   an   area^^~ 
municipahty  are  a  debt  of   the  area   municipality  to  the 
County. 
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By-law  to 
cnange 
mode  of 
issuing 
debentures 


(10)  The  County  Council  may  by  by-law  authorize  a 
change  in  the  mode  of  issue  of  the  debentures  and  may 
provide  that  the  debentures  be  issued  with  coupons  instead 
of  in  amounts  of  combined  principal  and  interest  or  vice 
versa,  and  where  any  debentures  issued  under  the  by-law 
have  been  sold,  pledged  or  hypothecated  by  the  County 
Council  upon  again  acquiring  them  or  at  the  request  of  any 
holder  of  them,  may  cancel  them  and  issue  one  or  more 
debentures  in  substitution  for  them,  and  make  such  new 
debenture  or  debentures  payable  by  the  same  or  a  different 
mode  on  the  instalment  plan,  but  no  change  shall  be  made  in 
the  amount  payable  in  each  year. 


Debentures, 
when  to  be 
dated  and 
issued 


(11)  All  the  debentures  shall  be  issued  at  one  time  and 
within  two  years  after  the  passing  of  the  by-laws  unless, 
on  account  of  the  proposed  expenditure  for  which  the  by-law 
provides  being  estimated  or  intended  to  extend  over  a 
number  of  years  and  of  its  being  undesirable  to  have  large 
portions  of  the  money  in  hand  unused  and  uninvested,  in 
the  opinion  of  the  County  Council  it  would  not  be  of 
advantage  to  so  issue  them,  and  in  that  case  the  by-law 
may  provide  that  the  debentures  may  be  issued  in  sets  of 
such  amounts  and  at  such  times  as  the  circumstances 
require,  but  so  that  the  first  of  the  sets  shall  be  issued  within 
two  years,  and  all  of  them  within  five  years,  after  the 
passing  of  the  by-law. 


Date  of 
debentures 


(12)  All  the  debentures  shall  bear  the  same  date,  except 
where  they  are  issued  in  sets,  in  which  case  every  debenture 
of  the  same  set  shall  bear  the  same  date. 


Idem 


(13)  Notwithstanding  the  provisions  of  the  by-law,  the 
debentures  may  bear  date  at  any  time  within  the  period  of 
two  years  or  five  years,  as  the  case  may  be,  mentioned  in 
subsection  11  and  the  debentures  may  bear  date  before  the 
date  the  by-law  is  passed  if  the  by-law  provides  for  the 
first  levy  being  made  in  the  year  in  which  the  debentures 
are  dated  or  in  the  next  succeeding  year. 


Extension 
of  time 
for  issue 


Application 
after  time 
expired 


(14)  The  Municipal  Board,  on  the  application  of  the 
County  Council,  the  council  of  any  area  municipality  or  any 
person  entitled  to  any  of  the  debentures  or  of  the  proceeds 
of  the  sale  thereof,  may  at  any  time  extend  the  time  for 
issuing  the  debentures  beyond  the  two  years,  or  the  time 
for  the  issue  of  any  set  beyond  the  time  authorized  by 
the  by-law. 

(15)  The  extension  may  be  made  although  the  applica- 
tion is  not  made  until  after  the  expiration  of  the  two  years 
or  of  the  time  provided  for  the  issue  of  the  set. 
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(16)  Unless  the  by-law  names  a  later  day  when  it  is  togg«t»v« 
take  effect,  it  takes  effect  on  the  day  of  its  passing. 

(17)  Notwithstanding    any    general    or    special    Act,    the  ^^"'^" 
County  Council  may  borrow  sums  for  two  or  more  purposes 

in  one  debenture  by-law  and  provide  for  the  issue  of  one 
series  of  debentures  therefor. 

COIMOU- 

(18)  Section   290  of   The  Municipal  Ad  applies   mutatis  Jj^'^tare 
mutandis  to  the  County.  '*''"**''" 

■^  R.8.0. 1970. 

C.384 

(19)  The  by-law  may  provide  that  all  the  del)entures  or  agJJJ^P^o" 
portion    thereof  shall   be   redeemable  at   the  option   of   the  m»tuHty 
County  on  any  date  prior  to  maturity,  subject  to  the  follow- 
ing provisions; 

1.  The  by-law  and  every  debenture  that  is  so  redeem- 
able shall  specify  the  place  or  places  of  payment 
and  the  amount  at  which  such  debenture  may  be  so 
redeemed. 

2.  The  principal  of  every  debenture  that  is  so  redeem- 
able becomes  due  and  payable  on  the  date  set  for  the 
redemption  thereof,  and  from  and  after  such  date 
interest  ceases  to  accrue  thereon  where  provision 
is  duly  made  for  the  payment  of  principal  thereof, 
the  interest  to  the  date  set  for  redemption  and  any 
premium  payable  on  redemption. 

3.  Notice  of  intention  so  to  redeem  shall  be  sent  by 
prepaid  mail  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  to  the  person  in  whose 
name  the  debenture  is  registered  at  the  address 
shown  in  the  Debenture  Registry  Book. 

4.  At  least  thirty  days  prior  to  the  date  set  for  such 
redemption  notice  of  intention  so  to  redeem  shall  be 
published  in  The  Ontario  Gazette  and  in  a  daily 
newsf>ap)er  of  general  circulation  in  the  County 
and  in  such  other  manner  as  the  by-law  may 
provide. 

5.  Where  only  a  portion  of  the  debentures  issued 
under  the  by-law  is  so  to  be  redeemed,  such 
portion  shall  comprise  only  the  debentures  that 
have  the  latest  maturity  dates  and  no  debentures 
issued  under  the  by-law  shall  be  called  for  such 
redemption  in  priority  to  any  debentures  that  have 
a  later  maturity  date. 
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6.  Where  a  debenture  is  redeemed  on  a  date  prior  to 
maturity,  such  redemption  does  not  affect  the  vahdity 
of  any  by-law  by  which  special  assessments  are 
imposed  or  instalments  thereof  levied,  the  validity 
of  such  special  assessments  or  levies,  or  the  powers 
of  the  County  Council  to  continue  to  levy  and 
collect  from  any  area  municipality  the  subsequent 
payments  of  principal  and  interest  payable  by  it 
to  the  County  Council  in  respect  of  the  debenture 
so  redeemed. 

Currency  (20)  The  by-law  may  provide  that  the  debentures  to  be 

issued  thereunder  shall  be  expressed  and  be  payable, 

(a)  in  lawful  money  of  Canada  and  payable  in  Canada; 
or 

(b)  in  lawful  money  of  the  United  States  of  America 
and  payable  in  the  United  States  of  America;  or 

(c)  in  lawful  money  of  Great  Britain  and  payable  in 
Great  Britain ;  or 

(d)'  subject  to  the  prior  approval  of  the  Lieutenant 
Governor  in  Council,  in  a  currency  other  than  that 
of  Canada,  the  United  States  of  America  or  Great 
Britain. 


Annual 
rates 


(21)  Where  under  the  provisions  of  the  by-law  debentures 
issued  thereunder  are  expressed  and  made  payable  in  lawful 
money  of  the  United  States  of  America  or  of  Great  Britain, 
or  in  any  currency  other  than  that  of  Canada,  the  County 
Council  may  in  such  by-law  or  in  any  amending  by-law  in 
lieu  of  providing  for  the  raising  in  each  year  during  the 
currency  of  the  debentures  specific  sums  sufficient  to  pay 
interest  thereon  or  instalments  of  principal  falling  due  in 
such  year,  provide  that  there  shall  be  raised  such  yearly 
amount  as  may  be  necessary  for  such  purposes  and  as  the 
requirements  for  such  purposes  may  from  year  to  year  vary. 


Principal  (22)  When  sinking  fund  debentures  are  issued,  the  amount 

of  principal  to  be  raised  in  each  year  shall  be  a  specific 
sum  which,  with  the  estimated  interest  at  a  rate  not  exceed- 
int  5  per  cent  per  annum,  capitalized  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  debentures  or  any  set  of  them, 
when  and  as  it  becomes  due. 


Consoli- 
dated bank 
accounts 


(23)  When  sinking  fund  debentures  are  issued,  the  sinking 
fund  committee  shall  keep  one  or  more  consolidated  bank 
accounts  in  which, 
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(a)  the  treasurer  ot  the  County  shall  deposit  each  year 
during  the  term  of  the  debentures  the  moneys  raised 
for  the  sinking  fund  of  all  debts  that  are  to  be  paid 
bv  means  of  sjnkini,'  funds:  and 

(6)  there  shall  be  deposited  all  earnings  derived  from, 
and  all  proceeds  of  the  sale,  redemption  or  payment 
of,  sinking  fund  investments. 

(24)  When    sinking    fund    debentures    are    issued,    there  sjnkin* 
shall  be  a  sinking  fund  committee  that  shall  be  composed  committee 
of  the  treasurer  of  the  County  and  two  members  appointed 

by  the  County  Council,  and  the  two  appointed  members  may 
be  paid,  out  of  the  current  fund  of  the  County,  such  annual 
remuneration  as  the  County  Council  determines. 

(25)  The  County  Council  may  appoint  an  alternate  ^i*?"!- memb«? 
ber  for  such  of  the  appointed  members  and  any  such  alternate 
member  has  all  the  powers  and  duties  of  the  member  in  the 
absence  or  inability  to  act  of  such  member. 

(26)  The  treasurer  of  the  County  shall  be  the  chairman  ch»irman 
and  the  treasurer  of  the  sinking  fund  committee  and  in  his 
absence  the  appointed  members  may  appoint  one  of  them- 
selves as  acting  chairman  and  treasurer. 

(27)  Each  member  of  the  sinking  fund  committee  shall,  ^^""^'^ 
before  entering  into  the  duties  of  his  office,  give  security  for 

the  faithful  f)erformance  of  his  duties  and  for  duly  accounting 

for  and  p>aying  over  all  moneys  that  come  into  his  hands, 

in  such  amount  as  the  auditor  of  the  County  shall  determine, 

and  in  other  respects  the  provisions  of  section  233  of  TA^  R-sx).  1970. 

Municipal  A  ct  apply  with  respect  to  such  security. 

(28)  Two  members  of  the  sinking  fund  committee  are  a^J^o™" 
quorum,  and  all  investments  and  disposals  of  investments 
must  be  approved  by  a  majority  of  all  the  members  of  the 
committee. 

(29)  All  assets  of  the  sinking  fund,  including  all  consolidated  STinkin* 
bank  accounts,  shall  be  under  the  sole  control  and  manage- ""*•* *""^ 
ment  of  the  sinking  fund  committee. 

(30)  All  withdrawals  from  the  consolidated  bank  accounts  ^^^JJJJJj*^ 
shall  be  authorized  by  the  sinking  fund  committee,  and  all*«<=o"n'« 
cheques  on  the  consolidated  bank  accounts  shall  be  signed 

by  the  chairman  or  acting  chairman  and  one  other  member 
of  the  sinking  fund  committee. 

(31)  The  sinking  fund  committee  shall  invest  any  moneys  ^'•^••'"•°** 
on   deposit    from   time   to   time   in   the   consolidated   bank 
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Idem 


R.S.0. 1970, 
C.470 


accounts  and  may  at  any  time  or  times  vary  any  invest- 
ments. 

(32)  The  moneys  in  the  consohdated  bank  accounts  shall 
be  invested  in  one  or  more  of  the  following  forms, 

{a)  in  securities  in  which  a  trustee  may  invest  under 
The  Trustee  A  d ; 

{b)  in  debentures  of  the  County ; 

(c)  in  temporary  advances  to  the  County  pending  the 
issue  and  sale  of  any  debentures  of  the  County; 

{d)  in  temporary  loans  to  the  County  for  current 
expenditures,  but  no  loan  for  such  purpose  shall 
be  made  for  a  period  ending  after  the  end  of  the 
calendar  year  in  which  the  loan  is  made. 

Deposit  o^f  (33)  Any  securities  acquired  by  the  sinking  fund  committee 

with  as  investments  for  sinking  fund  purposes  may  be  deposited 

TrGfLSurGr  __  it  j  x 

of  Ontario      with  the  Treasurer  of  Ontario. 


securiwes^         (34)  The   Treasurer   of   Ontario   shall   release,    deliver   or 
by  Treasurer  otherwise  dispose  of  any  security  deposited  with  him  under 

subsection   ?ii   only   upon    the   direction   in   writing   of   the 

sinking  fund  committee. 


Sinking  (35)  ^jj    sinking    fund    debentures    issued    on    the    same 

accounts       date,    payable    in    the    same    currency,    and    maturing    on 

the    same    date,    notwithstanding    they    are    issued    under 

one   or   more   by-laws   shall   be   deemed   one   debt   and   be 

represented  by  one  sinking  fund  account. 

cr^dited^  (36)  That    portion    of    the    amount    of    all    earnings    in 

to^inking      any  year,   on  an  accrual   basis,   from  sinking  fund  invest- 
accounts        mcuts  obtained  by, 

(a)  multiplying  the  amount  of  all  such  earnings  by 
the  amount  of  the  capitalized  interest  for  that 
year  under  subsection  22  with  respect  to  the 
principal  raised  up  to  and  including  such  year 
for  all  sinking  fund  debentures  represented  by 
any  sinking  fund  account;  and 

(6)  dividing  the  product  obtained  under  clause  a 
by  the  amount  of  all  capitalized  interest  for  that 
year  under  subsection  22  with  respect  to  all 
principal  raised  up  to  and  including  such  year  for 
all  outstanding  sinking  fund  debentures, 

shall   be   credited   to   the   sinking   fund   account   mentioned 
in  clause  a. 

95 


55 

(37)  The  treasurer  of  the  County  shall  prepare  and  lay**''^''*'""^ 
before  the  County  Council  in  each  year,  before  the  annual 
County   levies   are   made,    a   statement    showing   the   sums 

that    the    County    Council    will    be    required,    by    by-law, 
to  raise  for  sinking  funds  in  that  year. 

(38)  If    the    treasurer    of    the    County    contravenes    sub-Off«no« 
section  23  or  37,  he  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $250. 

(39)  If    the    County    Council    neglects    in    any    year    to^^**** 
levy  the  amount  required  to  be  raised  for  a  sinking  fund, 
each   member  of   the  County  Council   is  disqualified   from 
holding  any  municipal  office  for  two  years,  unless  he  shows 

that    he   made   reasonable   efforts   to    procure    the   levying 
of  such  amount. 

(40)  Notwithstanding   this   or   any   other   Act   or   by-law  ^*[J^^  j^^ 
if  it  appears  at  any  time  that   the  amount  at   the  credit  sinkingfund 

*^  ■  "^  Account  more 

of  any  sinking  fund  account  will  be  more  than  sufficient,  than 
with  the  estimated  earnings  to  be  credited  thereto  under  to  pay  debt 
subsection  36  together  with  the  levy  required  to  be  made 
by  the  by-law  or  by-laws  that  authorized  the  issue  of  the 
debentures  represented  by  such  sinking  fund  account,  to  pay 
the  principal  of  the  debt  represented  by  such  sinking  fund 
account  when  it  matures,  the  Municipal  Board,  on  the 
application  of  the  sinking  fund  committee,  the  County 
Council  or  the  council  of  an  area  municipality,  may 
authorize  the  County  Council  or  the  council  of  an  area 
municipality  to  reduce  the  amount  of  money  to  be  raised 
with  respect  to  such  debt  in  accordance  with  the  order 
of  the  Municipal   Board. 

(41)  No   money   collected   for   the   purpose   of   a  sinking  No^^^vereion 
fund    shall    be    applied    towards    paying    any    part    of    the  funds 
current  or  other  expenditure  of  the  County  or  otherwise 

than  is  provided  in  this  section. 

(42)  When  there  is  a  surplus  in  a  sinking  fund  account,  ^"'T'''" 
the  sinking  fund  committee  shall. 

(a)  use  the  surplus  to  increase  the  amount  at  the 
credit  of  another  sinking  fund  account ;  or 

(6)  authorize  the  withdrawal  of  the  surplus  from  the 
consolidated  bank  accounts,  and  the  surplus  shall 
be  used  for  one  or  more  of  the  following  purposes. 


(i)  to  retire  unmatured  debentures  of  the  County 
or  of  an  area  municipality. 
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(ii)  to  reduce  the  next  annual  levy  on  account 
of  principal  and  interest  payable  with  respect 
to  debentures  of  the  County  or  an  area 
municipality, 

(iii)  to  reduce  the  amount  of  debentures  to  be 
issued  for  other  capital  expenditures  for 
which  the  issue  of  debentures  has  been 
approved  by  the  Municipal  Board, 

and  the  surplus  shall  be  used  under  either  clause  a  or  6 
for  the  purposes  of  the  County  or  an  area  municipality 
in  the  proportion  that  the  amount  of  the  contribution 
for  the  purposes  of  each  bears  to  the  total  contributions 
to  the  sinking  fund  account  in  connection  with  which  the 
surplus  arose. 

sur^fus*"**  (43)  Notwithstanding  that  any  sinking  fund  debentures 
have  been  issued  for  the  purposes  of  one  or  more  area 
municipahties,  any  deficit  in  the  sinking  fund  account 
shall  be  provided  by  the  County  out  of  its  current  funds 
and  any  surplus  in  the  sinking  fund  account  shall  be 
used  as  provided  in  subsection  42. 


Term 
debentures 


(44)  A  money  by-law  may  authorize  the  issue  of  deben- 
tures of  which  a  portion  shall  be  payable  on  a  fixed 
date  with  interest  payable  annually  or  sem-annually,  in 
which  case  such  debentures  shall  be  known  as  term  deben- 
tures. 


(45)  In  respect  of  the  term  debentures,  the  by-law  shall 


Amounts 

to  be  raised  .  ,       ^ 

annuauy       provide  for  raismg. 


{a)  in  each  year  of  the  currency  of  the  term  debentures 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

(b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount 
to  form  a  retirement  fund  for  the  term  debentures 
which,  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  suffi- 
cient to  pay  the  principal  of  the  term  debentures 
at  maturity. 


Retoement  (45)  j^g  retirement  fund  for  the  term  debentures  shall 
be  administered  by  the  sinking  fund  committee  in  all 
respects  in  the  same  manner  as  a  sinking  fund  established 
under  this  section  and  the  provisions  of  subsections  25  to 
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41    of   this  section   with   respect    to   a   sinking    fund   shall 
apply  muUUis  mutandis  to  such  retirement  fund. 

»e. — (1)  H  the  Municipal  Board  is  of  the  opinion  that^hen^rau 
the  current  rate  of  interest  so  differs  from  the  rate  ofm*yb» 
interest  payable  on  any  debentures  that  remain  unsold 
or  undisposed  of  that  the  sale  or  disposal  thereof  may 
substantially  decrease  or  increase  the  amount  required  to 
be  providtHl  under  the  by-law  under  which  such  debentures 
were  issued,  the  Municipal  Board  may  authorize  the  County 
Council  to  pass  a  by-law  to  amend  such  by-law  so  as  to 
provide  for. 

(a)  a  different  rate  of  interest; 

(6)  a  change  in  the  amount  to  be  raised  annually 
and,  if  necessary,  in  the  special  levies; 

(c)  such  other  changes  in  such  by-law  or  any  other 
by-law  as  to  the  Municipal  Board  may  seem 
necessary  to  give  effect  thereto; 

{</)  the  issue  of  new  debentures  to  bear  interest  at 
the  amended  rate  in  substitution  and  exchange  for 
such   first-mentioned  debentures;  and 

{e)  the  cancellation  of  such  first-mentioned  debentures 
upon  the  issue  of  such  new  debentures  in  sub- 
stitution and  exchange  therefor. 


(2)  For  the  purposes  of  this  section,   the  hypothecation  gypojj^^- 
debentures  under  secti( 
or  other  disposal   thereof. 


of  debentures  under  section  94,  shall  not  constitute  a  sale  ja'*  <»n«i«r 

tnis  sAction 


(3)  The  County  Council  may  by  one  by-law  authorized  J^°,^"q, 
under    subsection    1    amend    two    or    more    by-laws    and  <*«*>•'>'•»»'*• 
provide   for  the  issue  of  one  series  of  new  debentures  in 
substitution  and  exchange  for  the  debentures  issued  there- 
under. 

(4)  A  by-law  passed   under  this  section  does  not   affect  2SS»ment 
the  validity  of  any   by-law  by  which   special   assessments  »'«"»^«» 
are    imposed    or    instalments    thereof    levied,    the    validity 

of  such  special  assessments  or  levies,  or  the  powers  of  the 
County  Council  to  continue  to  levy  and  collect  from  any 
area  municipality  the  subsequent  payments  of  principal 
and  interest  payable  by  it  to  the  County  Council. 

Repeal  of 

01, — (1)  Where  part  only  of  a  sum  of  money  provided  JJ[J*J|^jy'"" 
for    by    a    by-law    has    beai    raised,    the    County    Council  g^^jjjj  **» 
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may  repeal  the  by-law  as  to  any  part  of  the  residue, 
and  as  a  proportionate  part  of  the  amounts  to  be  raised 
annually. 


When  to 
take  effect 


(2)  The  repealing  by-law  shall  recite  the  facts  on  which 
it  is  founded,  shall  provide  that  it  shall  take  effect  on 
the  31st  day  of  December  in  the  year  of  its  passing, 
shall  not  affect  any  rates  or  levies  due  or  penalties 
incurred  before  that  day  and  shall  not  take  effect  until 
approved  by  the  Municipal  Board. 


Until  debt 

gald  certain 
y-laws 
cannot  be 
repealed 


Application 
of  payments 


98. — (1)  Subject  to  section  97,  after  a  debt  has  been 
contracted  under  a  by-law,  the  County  Council  shall  not, 
until  the  debt  and  interest  have  been  paid,  repeal  the 
by-law  or  any  by-law  appropriating,  for  the  payment  of 
the  debt  or  the  interest,  the  surplus  income  from  any 
work  or  any  interest  therein,  or  money  from  any  other 
source,  and  shall  not  apply  to  any  other  purpose  any 
money  of  the  County  that  has  been  directed  to  be  applied 
to  such  payment. 

(2)  When  the  County,  by  or  under  the  authority  of  this 
Act,  pays  to  an  area  municipality  any  amount  of  principal 
and  interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  neither  the  council  of  the 
area  municipality  nor  any  officer  thereof  shall  apply  any 
of  the  moneys  so  paid  for  any  purpose  other  than  the 
payment  of  the  amounts  of  principal  and  interest  so 
becoming  due. 


Offence  for 
neglect  of 
officer  to 
carry  out 
by-law 


99.  Any  officer  of  the  County  whose  duty  it  is  to  carry 
into  effect  any  of  the  provisions  of  a  money  by-law  of 
the  County  who  neglects  or  refuses  to  do  so,  under  colour 
of  a  by-law  illegally  attempting  to  repeal  or  amend  it, 
so  as  to  diminish  the  amount  to  be  raised  annually  under 
it,  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100. 


b^°-?aws  100. — (1)  Within  four  weeks  after  the  passing  of  a  money 

maybe  bv-law,    the   clerk    may   register   a   duplicate   original   or   a 

copy   of   it    certified    under   his   hand   and   the   seal   of   the 
County  in  the  appropriate  land  registry  office. 

(2)  Subject  to  section  61  of  The  Ontario  Municipal  Board 
Act,  every  by-law  registered  in  accordance  with  subsection 
1,  or  before  the  sale  or  other  disposition  of  the  debentures 
issued  under  it,  and  the  debentures  are  valid  and  binding, 
according  to  the  terms  thereof,  and  the  by-law  shall  not 
be  quashed,  unless  within  one  month  after  the  registration 
in  the  case  of  by-laws  passed  under  The  Drainage  Act  or 


Application 
to  quash 
registered 
by-law,  when 
to  be  made 

R.S.0. 1970, 
cc.  323, 136, 
255 
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The  Local  Impfooement  Act.  and  in  the  case  of  other  by-laws, 
within  three  months  after  the  registration,  an  application 
or  action  to  quash  the  by-law  is  made  to  or  brought  in 
a  court  of  competent  jurisdiction,  and  a  certificate  under 
the  hand  of  the  proper  officer  of  the  court  and  its  seal, 
stating  that  such  application  has  been  made  or  action 
brought,  is  registered  in  such  r^stry  office  within  such 
period  of  three  months  or  one  month,  as  the  case  may  be. 

(3)  After    the    expiration    of    the  period  prescribed    byj^";^***^" 
subsection    2,    if    no    application    or  action  to    quash    the^^^j'^^j 
by-law    is    made    or    brought,    the  by-law  is    valid    and 
binding  according  to  its  terms. 

(4)  If    an    application    or    action    to    quash    the    by-law  gjj**^n« 
is  made  or  brought  within  the  period  prescribed  by  sub-oy-i** 
section   2,   but    part   only   of   the   by-law  is  sought   to   be 
quashed,   the  remainder  of  it,   if  no  application  or  action 

to  quash  it  is  made  or  brought  within  that  period,  is 
after  the  expiration  of  that  period,  valid  and  binding 
according  to  its  terms. 

(5)  If   the   application    or   action    is   dismissed    in    whole ^"^^J^o' 
or  in  part,  a  certificate  of  the  dismissal  may  be  registered, 

and  after  such  dismissal  and  the  expiration  of  the  period 
prescribed  by  subsection  2,  if  it  has  not  already  expired, 
the  by-law,  or  so  much  of  it  as  is  not  quashed,  is  valid 
and  binding  according  to  its  terms. 

(6)  Nothing  in  this  section  makes  valid  a  by-law  Passed  niegu^  ^^^ 
without  the  assent  of  the  electors  of  an  area  municipality  vaiid«t»d 
as   required    by   subsection    1    of   section    93   or   a   by-law 

where  it  appears  on  the  face  of  it  that  any  of  the  provisions 
of  subsection  5  of  section  95  have  not  been  substantially 
complied  with. 

(7)  Failure   to   register   a   by-law   as   prescribed   by   this^JJwj.'o 
section  does  not  invalidate  it. 


lOl, — (\)  A  debenture  or  other  like  instrument  shall  heDj^enture^ 
sealed   with   the   seal   of   the   County,   which   seal   may   be  »nd execute! 
engraved,   lithographed,   printed   or  otherwise   mechanically 
reproduced    thereon,    and,    subject    to    subsection    3,    shall 
be  signed  by  the  warden,  or  by  some  other  person  authorized 
by  by-law  of  the  County  to  sign  it,  and  by  the  treasurer. 

(2)  A  debenture  may  have  attached  to  it  interest  coupons  ^^"Ji 
that   shall    be   signed   by   the   treasurer   and   his   signature 
may  be  engraved,  lithographed,  printed  or  otherwise  mechani- 
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cally  reproduced  thereon  and  such  interest  coupons  are 
sufficiently  signed  if  they  bear  the  signature  of  the  treasurer 
on  the  date  the  County  Council  authorized  the  execution 
of  the  debenture  or  on  the  date  the  debenture  bears 
or  at  the  time  the  debenture  was  issued  and  delivered. 

reproduction  (^)  ^^^  signature ' of  the  warden,  or  such  other  person 
of  signatures  authorized  by  by-law  to  sign  the  debentures  or  other  like 
instruments,  may  be  engraved,  lithographed,  printed  or 
otherwise  mechanically  reproduced  thereon,  and  if  the  deben- 
ture or  other  like  instruments  are  countersigned  in  writing 
by  a  person  authorized  by  by-law  of  the  County  to 
countersign,  the  signature  of  the  treasurer  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
thereon. 

mechanical  ('^)  ^^^  ^^^^  ^^  ^^^  County  whcn  SO  engraved,  litho- 
reproduction  graphed,  printed  or  otherwise  mechanically  reproduced  has 
the  same  force  and  effect  as  if  manually  affixed  and  the 
signature  of  the  warden  or  such  other  person  authorized 
by  by-law  to  sign  the  debentures  or  other  like  instru- 
ments and,  if  the  debentures  or  other  like  instruments  are 
countersigned,  the  signature  of  the  treasurer  when  so  en- 
graved, lithographed,  printed  or  otherwise  mechanically 
reproduced  shall  be  deemed  the  signature  of  the  warden 
or  other  person  so  authorized  to  sign  or  of  the  treasurer, 
as  the  case  may  be,  and  is  binding  upon  the  County. 

^?^°natures  (^^  ^^y  debenture  or  other  like  instrument  is  sufficiently 
signed  and  countersigned  if  it  bears  the  signature  of  the 
persons  provided  in  this  section  if  such  persons  had  authority 
to  sign  and  countersign  as  provided  in  this  section  either 
on  the  date  the  County  Council  authorized  the  execution 
of  such  instrument  or  on  the  date  such  instrument  bears 
or  at  the  time  it  was  issued  and  delivered. 

Debentures         102.  Where   the  interest   for  one  year  or  more  on   the 

on  which  m.^^.  j  •       ■       i       <• 

payment  has  debentures  issued  under  a  by-law  and  the  principal  oi  any 
for  one  year    debenture  that  has  matured  has  been  paid  by  the  County, 
to  be  va  id      ^^^   by-law   and   the   debentures   issued   under   it   are   vahd 
and  binding  upon  the  County. 

^ansfer  103. — (1)  Where  a  debenture  contains  or  has  endorsed 

maybe  upon  it  provisious  to  the  following  effect: 

prescribed  *^  '^  ° 

This  debenture,  or  any  interest  therein,  is  not, 
after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  treasurer  of  this  Corporation  (or 
by  such  other  person  authorized  by  by-law  of  this 
Corporation  to  endorse  such  certificate  of  ownership), 

.     95 


61 


transferable  except  by  entry  by  the  treasurer  (or 
by  such  other  person  so  authorized)  in  the  Deben- 
ture   Registry    Book    of    the    Corporation    at    the 


of 


the  treasurer  (or  such  other  persons  so  authorized),  on  the 
application  of  the  owner  of  the  debenture  or  of  any 
interest  in  it.  shall  endorse  upon  the  debenture  a  certi- 
ficate of  ownership  and  shall  enter  in  a  book  to  be  called 
the  Debenture  Registry  Book,  a  copy  of  the  certificate 
and  of  every  certificate  that  is  subsequently  given,  and 
shall  also  enter  in  such  book  a  memorandum  of  every 
transfer  of  such  debenture. 

(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  a^'^'J^^ 
debenture  except   by  the  written  authority  of  the  person  •ndorein* 
last    entered   as    the   owner   of   it,    or   of   his   executors   or  ofownerebip 
administrators,    or    of    his    or    their    attorney,    and,    if   the 

person  last  entered  as  owner  of  it  is  a  corporation,  the 
written  authority  of  such  corp>oration,  or  its  successors, 
which  authority  shall  be  retained  and  filed  by  the  treasurer. 

(3)  After  a  certificate  of  ownership  has   been   endorsed,  2^°*["*"*'y 
the  debenture,   if  it   contains   or   has   endorsed   upon   it   a  Debenture 

,,.,  _.  ,,  ^  .       ,    .     Registry 

provision  to  the  hke  effect  of  the  provision  contained  in  Book 
subsection  1,  is  transferable  only  by  entry  by  the  treasurer 
(or  by  such  other  person  so  authorized)  in  the  Debenture 
R^stry  Book  as  and  when  a  transfer  of  the  debenture 
is  authorized  by  the  then  owner  of  it  or  his  executors 
or  administrators  or  his  or  their  attorney  and,  if  the 
then  owner  of  it  is  a  corporation,  the  written  authority 
of  such  corjporation,  or  its  successors. 

(4)  A  debenture  may  be  registered  as  to  both  principal  f^^^^f^ 
and  interest,  in  which  case  the  interest  thereon  shall  Se&nture 
be  paid  by  cheque  and  the  debenture  may  be  referred  to 

as  a  fully  registered  debenture. 

104.  Where  a  debenture  is  defaced,   lost  or  destroyed,  R«p>*«?:    , 

,_  _  .,  .11  ■  ,     ,         ,  ,      •       mentoflost 

the  County  Council  may  by  by-law  provide  for  the  replacing  debentorM 

of  the  debenture  on  the  payment  of  such  fee  and  on  such 

terms  as   to  evidence  and   indemnity  as  the  by-law   may 

provide. 
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Exchange  of        105. — (1)  On    request    of    the    holder   of    any    debenture 

Q6D6Iltj  111*68  '      '  i  J 

issued  by  the  County,  the  treasurer  of  the  County  may 
issue  and  dehver  to  such  holder  a  new  debenture  or  new 
debentures  in  exchange  therefor  for  the  same  aggregate 
principal  amount. 

ofsinWnr  ^^  ^"   ^^^  request   of  the  sinking   fund  committee,   the 

^'^immittee     treasurer  of  the  County  may,   as  provided  in  this  section, 

exchange  debentures,  heretofore  or  hereafter  issued  by  the 

County. 

tureofsarne  (^)  "^"3^  ^^^  debenture  mentioned  in  subsection  1  may 
f^ceand  be  registered  as  to  principal  and  interest  but  in  all  other 
debenture  ^  respects  shall  be  of  the  same  force  and  effect  as  the 
debenture  or  debentures  surrendered  for  exchange. 


surrendered 


sun-endered        ^^^  ^^^  treasurer  and  auditor  of  the  County  shall  cancel 

forexchange  and   destroy  all   debentures   surrendered   for  exchange   and 

cancelled       shall    Certify    in    the    Debenture    Registry    Book    that    they 

have    been    cancelled    and    destroyed    and    shall    also    enter 

in   the    Debenture    Registry    Book   particulars   of   any   new 

debenture  issued  in  exchange. 

o/proceeds°  106. — (1)  The  moneys  received  by  the  County  from 
of  debentures  the  Sale  or  hypothecation  of  any  debentures  to  the  extent 
that  such  moneys  are  required  for  the  purposes  for  which 
the  debentures  were  issued,  and  for  the  repayment  of  any 
outstanding  temporary  loans  with  respect  thereto,  shall  be 
used  only  for  such  purpose  or  purposes. 

^*®'"  (2)  None   of   the   moneys   received   by   the   County   from 

the  sale  or  hypothecation  of  any  debentures  shall  be 
applied  towards  payment  of  the  current  or  other  expenditures 
of  the  County  or  an  area  municipality. 

Surplus  (3^  Where    on    the    sale    of    any    debenture    an    amount 

is  realized  in  excess  of  that  required  for  the  purpose  or 
purposes  for  which  the  debentures  were  issued,  the  excess 
amount  shall  be  applied, 

{a)  if  any  such  debentures  are  redeemable  prior  to 
maturity  at  the  option  of  the  County  to  redeem 
one  or  more  of  the  debentures  having  the  latest 
maturity  date;  or 

(6)  to  reduce  the  next  annual  levy  on  account  of 
principal  and  interest  payable  with  respect  to  such 
debentures;  or 

(c)  to  reduce  the  amount  of  debentures  to  be  issued 
for  other  capital  expenditures  of  a  similar  nature 
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for  which  the  issue  of  debentures  has  been  approved 
by  the  Municipal  Board,  provided  that  the  principal 
and  interest  charges  of  such  debentures  are  levied 
upon  the  assessment  of  the  same  class  of  rate- 
payers as  was  levied  upon  for  the  principal  and 
interest  charges  of  the  debentures  with  resjx'ct  to 
which  the  excess  arose. 

(4)  Where  on  the  sale  of  any  debentures  a  deficiency  D«>c»«ncy 
in  the  amount  required  for  the  purpose  or  purposes  for 
which  the  debentures  were  issued  is  sustained,  the  amount 
of  such  deficiency  shall  be  added  to  the  sum  to  be  raised 
for  the  first  annual  payment  of  principal  and  interest 
with  respect  to  the  debentures  and  the  levy  made  in  the 
first  year  for  such  purpose  or  purposes  shall  be  increased 
accordingly  or  shall  be  raised  by  the  issue  of  other 
debentures  approved  by  the  Municipal  Board  for  the  same 
or  any  similar  purpose  or  purposes. 

107.  Where  real  or  personal   property  acquired  out   o^^^^^^^qj 
moneys  received  by  the  County  from  the  sale  or  hypothe-  saieofM^t 
cation  of  any  debentures  is  disp>osed  of  by  sale  or  other- from  pro- 
wise,   the  net   proceeds  of  such   disposal   shall   be  applied  of  debentoAs 
as  an   excess   in   accordance   with   subsection   3   of   section 

106  or,  with  the  approval  of  the  Municipal  Board,  may  be 
applied  to  meet  the  whole  or  a  portion  of  any  other  capital 
expenditure  the  debt  charges  for  which,  if  raised  by 
taxation,  would  be  raised  by  taxation  levied  upon  the  assess- 
ment of  the  same  class  of  ratepayers  as  was  levied  up>on 
for  the  principal  and  interest  charges  of  the  property 
disposed  of  or  sold. 

108.  When    the   County   intends   to   borrow   money   onJ«n?«"for 

I  <  It-  <  A  1         /-  debenture* 

debentures  under  this  or  any  other  Act,  the  County 
Council  may  prior  to  the  issue  thereof  call  for  tenders 
for  the  amount  of  money  required  and  the  person  tender- 
ing shall  specify  the  rate  of  interest  the  debentures  shall 
boar  when  issued  at  par. 

lOO.— (1)  The  County  Council  shall,  h^tobJ' 

kept 

(a)  keep  a  separate  account  of  every  debenture  debt ; 

(6)  where  the  whole  of  a  debenture  debt  is  not 
payable  in  the  current  year,  keep  in  respect 
thereof, 

(i)  an  additional  account  for  the  interest,  if  any, 
and 
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(ii)  an  additional  account  for  the  sinking  fund  or 
the  instalments  of  principal, 

distinguished  from  all  other  accounts  by  a  prefix 
designating  the  purpose  for  which  the  debenture 
debt   was  contracted;   and 

(c)  keep  the  accounts  so  as  to  exhibit  at  all  times 
the  state  of  every  debt,  and  the  amount  of  money 
raised,  obtained  and  appropriated  for  the  pay- 
ment of  it. 

fnterest^**^*^  (^)  ^^^  County  Council  may  by  by-law  provide  and 
account  direct  that  instead  of  a  separate  account  of  the  interest 
upon  every  debt  being  kept,  a  consolidated  account  of  the 
interest  upon  all  debts  may  be  kept,  but  which  consolidated 
account  shall  be  so  kept  that  it  will  be  possible  to  deter- 
mine therefrom  the  true  state  of  the  interest  account 
upon  every  debt  and  that  provision  has  been  made  to  meet 
the  interest  upon  every  debt. 


Application 
of  surplus 
money 


110.  If,  in  any  year  after  paying  the  interest  and 
appropriating  the  necessary  sum  in  payment  of  the  instal- 
ments, there  is  a  surplus  properly  applicable  to  such 
debt,  it  shall  so  remain  until  required  in  due  course  for 
the  payment  of  interest  or  in  payment  of  principal. 


Liability 
of  members 


111. — (1)  If  the  County  Council  applies  any  money 
raised  for  a  special  purpose  or  collected  for  a  sinking  fund 
in  payment  of  current  or  other  expeditures,  the  members 
who  vote  for  such  application  are  personally  liable  for  the 
amount  so  applied,  which  may  be  recovered  in  any  court 
of  competent  jurisdiction. 


ratepa^r  ('^^  ^^  ^^^  County  Council,   upon  the  request   in  writing 

of  a  ratepayer  of  any  area  municipality,  refuses  or  neglects 
for    one    month    to    bring    an    action    therefor,    the    action 

behalf    of 


one    montn    to    bring 
may    be    brought    by    any    such    ratepayer    on 
himself  and  all  other  ratepayers  in  the  County. 


Disquali- 
fication 


(3)  The    members    who    vote    for    such    application    are 
disqualified  from  holding  any  municipal  of!ice  for  two  years. 


ofdeTent^r^es  H^.  When,  by  or  under  the  authority  of  this  Act, 
the  County  is  or  becomes  liable  for  the  payment  to 
an  area  municipality  of  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  the  County  may,  with  the 
approval  of  the  Municipal  Board, 
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(a)  cancel  all  such  debentures  that  have  not  been 
sold  and  issue  new  debentures  of  the  County  in 
substitution  and  exchange  therefor  and  apply  the 
proceeds  thereof,  as  may  be  directed  by  the 
Municipal  Board  for  the  purposes  for  which  such 
debentures  were  issued; 

(b)  arrange  with  the  area  municipality  for  redemption 
of  all  such  debentures  as  are  redeemable  and 
issue  new  debentures  of  the  County  to  raise  the 
moneys  required  for  such  redemption;  and 

(c)  purchase,  by  agreement  with  the  owner  or  owners 
thereof,  all  such  debentures  of  a  single  issue  of 
the  area  municipality,  and  issue  new  debentures 
of  the  Corporation  to  raise  the  money  required  to 
complete  such  purchase. 

^^^  ASSETS 

I  i;i.  In  the  year  1974.  the  County  of  Oxford  or  a  local  JjIJpjJJJ 
lx)ard  thereof  and  any  local  municipality  or  a  local  board 
thereof  shall   not.  after  the   1st  day  of  July,   without   the 
approval  of  the  Minister,  dispose  of  any  asset  purchased  at  a 
cost  of  or  valued  at  more  than  $5,000.  liPi 

PART  X 

GENERAL 

114.— (1)  Sections  5,  217.  223.  224.  229.  231.  232.  233A^p»c*"on 
and   235.  subsections   1.   4  and  5  of  section   237.  sections  r.s.o.  i97o. 
238.  239.  245.  249.  250.  254  an«l  308  and  paragraphs  3.  9,""* 
24.  44.  46.  63.  64.  65.  66  and  67  of  action  352  and  Parts  XV, 
XVI,  XVII  and  XXI  of  The  Municipal  Act  apply  mutatis 
pHuiandis  to  the  County. 

(2)  Sections   10  and   11   and,  subject   to  subsection  3  of f|J5$"»t!oM 
section  2,  subsection  2  of  section  14  of  The  Municipal  i4c/»nd 

,  ,  ....  .       '   ,      .       amalffanui- 

do  not  apply  to  any  area  munici{>ality  except  m  relation  ttons 

to  alterations  of  boundaries,  of  area  municipalities,  which 

alterations,  in  the  opinion  of  the  Municipal  Board,  are  of  a 
minor  nature. 

PubUc 

(3)  The  County  shall  be  considered  to  be  a  local  muni- J'^njp^/^'^'on 
cipality    for    the    purposes    of    paragraphs   90    and    116   of  refuse  ' 
subsection  1  of  section  354  and  section  394  of  The  Municipal  enurtAin- 

j.y  ment 

•"ii'  expeiiMt.  etc. 

(4)  Notwithstanding    any    other    provision    in    this    Act.J^^S?^!^! 
the  County  may  pass  a  by-law  authorizing  the  head  of  the 
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By-laws 


Idem 


Vesting  of 
transporta- 
tion assets 
In  County 


Default 


department  concerned  to  grant  the  approval  required  by 
subsection  2  of  section  35  and  any  such  by-law  may 
prescribe  terms  and  conditions  under  which  any  such 
approval  or  consent  may  be  granted. 

(5)  Every  by-law  of  a  local  municipality  as  it  exists 
on  the  31st  day  of  December,  1974  shall  remain  in  force 
in  the  area  of  the  former  local  municipality  on  and  after 
the  1st  day  of  January,  1975  and  may  be  amended  or 
repealed  by  the  council  of  an  area  municipality  as  it 
affects  such  area  municipality  and  where  any  such  by-law 
pertains  to  a  function  of  the  County  it  may  be  amended 
or  repealed  by  the  County  Council. 

(6)  Where  any  local  municipality  has  passed  a  by-law  that, 
prior  to  its  coming  into  force  requires  the  approval  of  any 
minister  of  the  Crown,  any  provincial  ministry,  the  Municipal 
Board  or  any  provincial  body  or  agency,  and  such  approval 
has  not  been  obtained  prior  to  the  31st  day  of  December,  1974, 
the  council  of  the  successor  area  municipality  to  such  local 
municipality,  or  the  County  Council  when  the  subject-matter 
of  the  by-law  pertains  to  a  function  of  the  County,  shall 
be  entitled  to  initiate  or  continue  the  procedure  to  obtain 
such  approval  to  the  by-law  passed  by  the  local  municipality, 
in  so  far  as  it  pertains  to  such  area  municipahty  or  the 
County  and  the  provisions  of  subsection  5  apply  mutatis 
mutandis  to  any  such  by-law. 

(7)  In  the  event  that  the  County  establishes  a  trans- 
portation system  in  accordance  with  the  provisions  of  sub- 
section 3,  no  area  municipality  shall  operate  such  a  system 
and  all  the  assets  and  liabilities  of  any  area  municipality 
used  for  a  public  transportation  system  vest  in  the  County 
on  the  day  such  County  transportation  system  is  estab- 
lished, without  compensation,  and  the  County  shall  there- 
after pay  to  the  area  municipality  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due  upon  any 
outstanding  debt  of  the  area  municipality  in  respect  of  any 
such  assets. 

(8)  If  the  County  fails  to  make  any  payment  required 
by  subsection  7,  the  area  municipality  may  charge  the 
County  interest  at  the  rate  of  12  per  cent  per  annum 
thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is 
made. 


Emergency 
measures 


116. — (1)  The  County  may  pass  by-laws, 

(a)  for  the  establishment  and  maintenance  of  an  emer- 
gency measures  civil  defence  organization  in  the 
County;  and 
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(6)  for  providing  moneys  for  emergency  measures  and 
civil  defence,  for  the  purposes  of  the  emergency 
measures  civil  defence  organization  and  for  the 
cost  of  the  operation  of  such  organization,  and  for 
other  similar  work  in  the  County. 

and    when    a    by-law    p>assed    under    this   subsection    is    in 

force   in   the  County,   any   by-laws   passed   by   the   council 

of    an    area    municipality    under    subclauses    ii    and    iii    of 

clause   6   of   section   353   of    Tht   Municipal   Act   have   noR^i^'o. 

effect. 

(2)  When  a  by-law  passed  under  clause  a  of  subsection  o°county 
1  is  in  force,  the  County  Council  may  pass  by-laws.  council  re 

■^  J    r  J  '  emergency 

(a)  with  the  consent  of  the  area  municipality  or  local 
board  concerned,  for  appointing  heads  of  depart- 
ments and  alternates  to  be  members  of  or  advisers 
to  the  emergency  measures  planning  committee  or 
any  subcommittee  thereof; 

(6)  with  the  consent  of  the  area  municipality  or 
local  board  concerned,  for  training  employees  of  the 
area  municipality  or  local  board  in  their  emergency 
functions ; 

(c)  for  appointing  members  of  the  emergency  measures 
planning  committee  or  of  any  subcommittee  thereof 
to  be  in  charge  of  such  departments  or  utilities 
throughout  the  County,  as  the  by-law  may  pro- 
vide, when  an  emergency  has  been  proclaimied 
under  the  War  Measures  Act  (Canada)  or  under  R|^c.  »970. 
The  Emergency  Measures  Act;  rso  isro 

c.'l46 

{d)  for  acquiring  alternative  headquarters  for  the  County 
Government  outside  the  County; 

(e)  for  obtaining  and  distributing  emergency  materials, 
equipment  and  supplies:  and 

(/)  for  complying  with  any  request  of  the  Government 
of  Canada  or  of  Ontario  in  the  event  of  a 
nuclear  attack. 

(3)  For   the   purposes  of   The   Emergency   Measures   Act,  ^^SUSium 
the   area   municipalities   shall    be   deemed    to   be   the   local  »n<*«r 
municipalities  that  form  part  of  the  County  for  municipal  Jf*^''"' 
purposes. 

lie. — (1)  The  County  may  make  expenditures  for  the p|,p«n<>*t«u^ 
purpose  of  diffusing  information  respecting  the  advantages  diffusing 
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of  the  County  as  an  industrial,  business,  educational, 
residential  or  vacation  centre  and  may  make  annual  grants 
for  a  period  not  exceeding  five  years,  and  upon  the 
expiration  of  any  such  period  may  make  similar  grants 
for  a  further  period  not  exceeding  five  years. 

Application  of      (2)  Paragraph    50    of    subsection    1    of    section    354    and 
c. 284, ss. 354(1) section  395  of   The  Municipal  Act  apply  mutatis  mutandis 

par  50  395  ir  J 

to  the  County,  and  no  area  municipality  shall  exercise 
any  such  powers,  save  and  except  in  respect  of  those 
lands  acquired  or  held  by  a  local  municipality  on  or  before 
the  31st  day  of  December,   1974. 

Grants  117.  The   County   Council   may   make   annual   grants   to 

institutions,  associations,  area  municipalities  and  persons 
carrying  on  or  engaged  in  works  that  in  the  opinion  of 
the  County  Council  are  for  the  general  advantage  of  the 
inhabitants  of  the  County  and  for  which  grant  or  grants 
there  is  no  express  authority  provided  by  any  other  Act. 

dSgestI  lis.  Where,    in    an    action    or   by    the    settlement    of   a 

employees  claim  arising  out  of  any  injury  to  an  employee  or  to  any 
RS-0. 1970,  person  considered  an  employee  for  the  purposes  of  The 
Workmen's  Compensation  Act,  the  County  recovers  damages 
from  a  third  person,  such  damages  or  any  portion  thereof 
may  be  paid  to  such  employee  or  person  or,  in  the  event 
of  his  death,  to  one  or  more  of  his  dependants  upon  such 
terms  and  conditions  as  the  County  may  impose. 

by^county"°°       119. — (1)  Where  the  County  Council  passes  a  resolution 
judge  of  requesting  a  judge  of  the  county  court  within  the  County 

malfeasance  or  a  judge  of  the  county  court  of  a  county  or  judicial 
district  adjoining  the  County,  to  investigate  any  matter 
relating  to  a  supposed  malfeasance,  breach  of  trust  or 
other  misconduct  on  the  part  of  a  member  of  the  County 
Council,  or  an  officer  or  employee  of  the  County,  or  of 
any  person  having  a  contract  with  it,  in  regard  to  the 
duties  or  obligations  of  the  member,  officer,  employee  or 
other  person  to  the  County,  or  to  inquire  into  or  con- 
cerning any  matter  connected  with  the  good  government 
of  the  County  or  the  conduct  of  any  part  of  its  public 
business,  including  any  business  conducted  by  a  local  board 
of  the  County,  the  judge  shall  make  the  inquiry  and  for 
that  purpose  has  all  the  powers  of  a  commission  under 
1971,0.49  Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part 
applies  to  such  inquiry  as  if  it  were  an  inquiry  under  that 
act,  and  he  shall,  with  all  convenient  speed,  report  to  the 
County  Council  the  result  of  the  inquiry  and  the  evidence 
taken. 
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(2)  The   judge  shall   be   paid    by   the   County   the   same  Sfj5,g5f*'''* 
fees  as  he  would   be  entitled   to  if   the   inquiry   had   been 

made  by  him  as  a  referee  under  Thr  Judicature  Act.  ^Ij?  *'™' 

(3)  The   County   Council    may   engage   and   pay   counsel  "J*^,"* 
to  represent  the  County,  and  may  pay  all  proper  witness 

fees  to  persons  summoned  to  give  evidence  at  the  instance 
of  the  County,  and  any  person  charged  with  malfeasance, 
breach  of  trust  or  other  misconduct,  or  whose  conduct  is 
called  in  question  on  such  investigation  or  inquiry,  may 
be  represented  by  counsel. 

(4)  The  judge  may  engage  counsel  and  such  other  assistants  ^•**'" 
and  staff  and   incur  such   incidental   expenses  as  he  con- 
siders   advisable    for    the    pro|>er    conduct    of    the    investi- 
gation   or    inquiry,    and    the   County   shall    pay    the   costs 
thereof. 

120. — (1)  The    Lieutenant    Governor    in    Council,    upon  Commission 

,  ,      ■  ,     ,       tm-    •  .    K       oflnqulry 

the  recommendation  of  the  Minister,  may  issue  a  commission 

to  inquire  into  any  of  the  affairs  of  the  County  or  a  local 

l)oard   thereof,   and   any   matter  connected   therewith,   and 

the    commission    has    the    powers    of    a    commission    under 

Part    II    of    The    Public   Inquiries    Act,    1971,    which    Parti^^ic^ 

applies  to  such  inquiry  as  if  it  were  an  inquiry  under  that 

Act. 

(2)  A  commission  may  be  recommended  at  the  instance  ^mmission 
of    the    Ministry    or    upon    the    request    in    writing    of    not'"*y'»""« 
less  than  one-third  of  the  members  of  the  County  Council, 

or  of  not  less  than  fifty  ratepayers  of  an  area  municipality 
assessed  as  owners  and  resident   therein. 

(3)  The    exF>enses    of    and    incidental    to    the    execution  ^^^J^j°n 
of   the   commission,    including    the   fees   and   disbursements 

of  the  commissioner,  shall  be  fixed  and  certified  by  the 
Minister  and  are  subject  to  such  division  between  the 
County  and  the  Province  as  the  Lieutenant  Governor  in 
Council  may  direct. 

121.  The  County  for  its  purposes  may  enter,  break  Ent^ on 
up.  dig  and  trench  in,  upon  and  under  the  highways, 
lanes  and  other  public  communications  of  any  area  muni- 
cipality and  may  construct  and  maintain  therein  pipes, 
sewers,  drains,  conduits  and  other  works  necessary  for  its 
purposes,  without  making  compensation  therefor,  but  all 
such  highways,  lanes  and  other  public  communications  shall 
be  restored  to  their  original  condition  without  unnecessary 
delay. 
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TeaeT^ceB^  122.  The  County  and  any  area  municipality  may  enter 
into  agreements  for  the  use  within  any  part  of  the 
County  of  the  services  of  their  respective  officers,  employees 
and  equipment  on  any  such  terms  and  conditions  as  the 
councils  deem  necessary. 

Application  of      123. — (1)  For   the   purposes   of   paragraph   9   of   section 
c.'32  3  and  section  35  of  The  Assessment  Act,  the  County  shall 

be  deemed  to  be  a  municipality. 

area"*^*°*^  (2)  For    the    purposes    of    paragraph    9    of    section    3    of 

municipalities  7^/jg    Assessment    Act,    where    property    belonging;    to    the 

deemed  not  .  .  ^      ^       -^     .    .      ,.^     ^ 

tenants  County    IS    occupied    by    an    area    municipality    or    where 

property  belonging  to  an  area  municipality  is  occupied  by 
the  county  or  another  area  municipality,  the  occupant 
shall  not  be  considered  to  be  a  tenant  or  lessee,  whether 
rent  is  paid  for  such  occupation  or  not. 

Interpretation  (3)  j^  subsection  2,  "County"  and  "area  municipality" 
include  a  local  board  thereof. 

a^ains*t°°  124. — (1)  An    execution    against    the    County    may    be 

County  endorsed    with    a    direction    to    the    sheriff    to    levy    the 

amount  thereof  by  rate,  and  the  proceedings  therein  shall 

then  be  the  following: 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and 
endorsement  to  the  treasurer  of  the  County,  or 
leave  such  copy  at  the  office  or  dwelling  place  of 
the  treasurer,  with  a  statement  in  writing  of  the 
sheriff's  fees  and  of  the  amount  required  to  satisfy 
the  execution,  including  the  interest  calculated  to 
some  day  as  near  as  is  convenient  to  the  day  of 
the  service. 

2.  If  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  is  not  paid  to  the 
sheriff  within  one  month  after  the  service,  the 
sheriff  shall  examine  the  assessment  rolls  of  all  the 
area  municipalities  and  shall,  in  like  manner  as 
the  levies  of  the  County  for  general  purposes 
are  apportioned  among  the  area  municipalities, 
determine  the  portion  of  the  amount  mentioned 
in  the  statement  that  shall  be  levied  against  and 
in  each  area  municipality. 

3.  The  sheriff  shall  then  in  like  manner  as  rates  struck 
for  general  municipal  purposes  within  each  area 
municipality  strike  a  rate  sufficient  in  the  dollar 
to   cover   its   share   of   the   amount   due   from   the 
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execution,  and  in  determining  such  amount  he  may 
make  such  addition  to  the  same  as  the  sheriff 
considers  sufficient  to  cover  its  share  of  the  interest 
up  to  the  time  when  the  rate  will  probably  be 
available  and  his  own  fees  and  poundage. 

4.  The  sheriff  shall  thereupon  issue  a  precept  under 
his  hand  and  seal  of  office  directed  to  the  col- 
lector of  the  area  municipality  and  shall  annex 
to  the  precept  the  roll  of  such  rate  and  shall  by 
the  precept,  after  reciting  the  writ  and  that  the 
County  has  neglected  to  satisfy  the  same,  and 
referring  to  the  roll  annexed  to  the  precept,  com- 
mand the  collector  to  levy  such  rate  at  the  time 
and  in  the  manner  by  law  required  in  respect  to 
the  general  annual  rates. 

5.  If,  at  the  time  for  levying  the  annual  rates  next 
after  the  receipt  of  such  report,  the  collector  has 
a  general  rate  roll  delivered  to  him  for  the  year, 
he  shall  add  a  column  thereto,  headed  "Execution 
in  A.B.  vs.  the  County  of  Oxford"  (adding  a  similar 
column  for  each  execution  if  more  than  one),  and 
shall  insert  therein  the  amount  by  such  precept 
required  to  be  levied  upon  each  person  respectively, 
and  shall  levy  the  amount  of  such  execution  rate 
as  aforesaid,  and  shall,  within  the  time  within 
which  he  is  required  to  make  the  return  of  the 
general  annual  rate,  return  to  the  sheriff  the 
precept   with   the  amount  levied  thereon. 

6.  The  sheriff  shall,  after  satisfying  the  execution 
and  all  the  fees  and  poundage  thereon,  pay  any 
surplus,  within  ten  days  after  receiving  the  same, 
to  the  treasurer  of  the  area  municipality. 

(2)  The  clerk,  assessor  and  collector  of  each  area  niuni- ^«°cMo°o' 
cipality  shall,  for  all  purposes  connected  with  carrying  treasurer 
into  effect,  or  permitting  or  assisting  the  sheriff  to  carry 
into  effect,  the  provisions  of  this  Act  with  respect  to  such 
execution,  be  considered  to  be  officers  of  the  court  out  of 
which  the  writ  issued,  and  as  such  are  amenable  to  the 
court  and  may  be  proceeded  against  by  attachment,  man- 
damus or  otherwise  in  order  to  compel  them  to  perform 
the  duties  imposed  upon  them. 

125.  The  Woodstock  Suburban   Roads  Commission   and  Jj^JfJJg*'^ 
the    Ingersoll    Suburban    Roads    Commission    are    dissolved 
on  the  1st  day  of  January,   1975,  and  all  the  assets  and 
liabilities  thereof  vest  in  the  County  on  such  date. 
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Powers  of 
O.M.B. 


R.S.0. 1970, 
c.  323 


126. — (1)  In  the  event  of  any  doubt  as  to  whether  any 
particular  asset  or  liability  is  vested  in  the  County  under 
this  Act,  the  Municipal  Board  upon  application  has  power 
to  determine  the  matter  as  sole  arbitrator  and  sections  94 
and  95  of  The  Ontario  Municipal  Board  Act  do  not  apply 
to  decisions  or  orders  made  in  the  exercise  of  such  power. 


Settling  of 
doubts 


(2)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debt  or  portion  thereof  is  a  debt  in  respect  of 
any  asset  assumed  by  or  vested  in  the  County  under  this 
Act,  the  Municipal  Board  upon  application  may  determine 
the  matter  and  its  decision  is  final. 


Conditional 
powers 


127.  The  Lieutenant  Governor  in  Council,  upon  the 
recommendation  of  the  Minister,  may  authorize  all  such 
acts  or  things  not  specifically  provided  for  in  this  Act 
that  are  considered  necessary  or  advisable  to  carry  out 
effectively  the  purposes  of  this  Act. 


othfr  AcS'^  128. — (1)  The  provisions  of  this  Act  apply  notwithstanding 
the  provisions  of  any  general  or  special  Act  and,  in 
the  event  of  any  conflict  between  this  Act  and  any 
general  or  special  Act,   this  Act  prevails. 


Special 
legislation 


(2)  The  provisions  of  any  special  Act  relating  to  a 
local  municipality  or  local  board  thereof  within  the  County, 
in  so  far  as  the  provisions  of  such  special  Act  are  not 
in  conflict  with  the  provisions  of  this  Act,  continue  in  force, 
and  the  powers  conferred  by  any  such  special  Act  may 
be  exercised  by  the  County  or  a  local  board  thereof  or 
by  the  corporation  of  the  appropriate  area  municipality 
or  a  local  board  thereof  according  to  whether  the  powers 
conferred  by  such  special  Act  relate  to  a  function  assigned 
under  this  Act  to  the  County  or  a  local  board  thereof 
or  to  the  area  municipalities  or  local  boards  thereof. 


^^unic^pai  129. — (1)  The   County   or   an   area   municipality   or   the 

County  and  one  or  more  area  municipalities, 

{a)  may  acquire  land  for  the  purpose  of  constructing 
municipal  buildings;  and 

{b)  may  construct  municipal  buildings  for  the  use  of 
the  County  or  the  County  and  one  or  more  area 
municipalities  or  any  local  board  thereof. 


R^s^o^mo ° °^      (2)  Section    256    of    The    Municipal    Act    applies    mutatis 
C.284  mutandis  to  any  joint  undertaking  under  this  section. 
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ISO. —  (1)  In  this  section,  "waste"  includes  ashes,  garbage,  interpreuuon 
refuse,  domestic  waste,  industrial  solid  waste  or  municipal 
r.  fn^e.    and   such   other   waste   as   may   be   designated   by 
l)\  law  of  the  County  Council. 

(2)  On    and    after    the    1st    day    of   January,    1975,    thejj^»viiy»jnd 
County  shall  provide  facilities  for  the  purjxjse  of  receiving,  wj»»t«  by 
dumping  and  disposing  of  waste,  and  no  area  municipality 
shall  provide  such  facilities. 


County 


(J)  For  the  purjxjses  of  subsection  2,  the  County  niayj"jj^j 
acquire  and  use  land  within  the  County  and  may  erect.  »itM 
maintain  and  operate  all  facilities  including  buildings,  struc- 
tures, machinery  or  equipment  for  the  purposes  of  receiving, 
dumping  and  dispx)sing  of  waste,  and  may  contract  with 
any  person,  including  Her  Majesty  in  right  of  Ontario,  for 
such  purposes,  and  may  prohibit  or  regulate  the  dumping 
and  disposing  of  waste  or  any  class  or  classes  thereof  upon 
such  land,  and  may  charge  fees  for  the  use  of  such 
property,  which  fees  may  vary  in  resj>ect  of  different 
classes  of  waste,  and  all  such  existing  facilities  and  lands 
of  a  local  municipality  to  the  extent  they  are  used  for 
such  purposes  vest  in  the  County  on  the  1st  day  of 
January,  1975.  without  comp'n^ation. 

(4)  The    County    shall    pay    to    the    corporation    of    any  ^^0010*1  and 
area  municipality  on  or  before  the  due  date  all   amounts  interest  to 
of    princi|>al    and    interest    becoming    due    upon    any    out-  muni- 
standing  debt  of  such  area  municipality  in  respect  of  the*^  ***^  *■** 
property  assumed  by  the  County  under  the  provisions  of 
subsection  3. 

(5)  If  the  County  fails  to  make  any  payment  required  Def»«»it 
by  subsection  4,  the  area  municipality  may  charge  the 
County  interest  at  the  rate  of  12  per  cent  per  annum 
thereon  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is 
made. 

(6)  In    the    event    of    any    doubt    as    to    whether    anyOj^M.B^to 
outstanding  debt  or  portion  thereof  was  incurred  in  respect 

of  any  property  vested  in  the  County  under  this  section, 
the  Municipal  Ek)ard  may  determine  the  matter  and  such 
determination  is  final  and  binding. 

(7)  For  the   purjxjses   oi   >u1>mcu<)ii   3.    paragraph    77   ofA^|»c«^"°^ 
subsection    1   of  section  354  of   The  Municipal  Act  applies c. aw 
mutatis  mutandis. 

131.  Where   any   agreement   has   been   entered   into   or^^J^^^"" 
proceeding  commenced  by  a  local  municipality,   providing 

95 


74 


the  terms  thereof  are  not  inconsistent  with  the  provisions 
of  this  Act,  the  County  or  the  appropriate  area  municipaHty 
shall  on  and  after  the  1st  day  of  January,  1975,  be  deemed 
to  stand  in  the  place  and  stead  of  such  local  municipality 
for  all  purposes  in  so  far  as  the  agreement  or  proceeding 
pertains  to  the  functions  of  the  County  or  area  municipality. 

co^ol-^Mtor  132.  The  County  shall  appoint  a  County  Fire  Co-ordinator 
who  shall  be  responsible  for  the  establishment  of  an 
emergency  fire  service  plan  and  program  for  the  County 
including  the  establishment  of  a  communications  system  and 
training  facilities  for  fire  fighters,  and  the  County  is  author- 
ized  to  expend  such  sums  as  it  considers  necessary  to  implement 
such  plan  and  program. 

133. — (1)  Notwithstanding  the  other  provisions  of  this 
Act  but  subject  to  subsections  2  and  3,  for  the  purposes 
of  section  82  of  The  Highway  Traffic  Act  the  area  in 
the  County  that,  on  the  31st  day  of  December,  1974, 
formed  part  of  a  city,  town,  village  or  township  muni- 
cipality shall  be  considered  to  continue  to  form  part  of  a 
city,  town,  village  or  township  municipality. 

(2)  Notwithstanding  subsection  1,  the  County  Council 
and  the  council  of  each  area  municipality  may  exercise 
any  of  its  powers  under  section  82  of  The  Highway 
Traffic  Act  in  respect  of  highways  under  its  jurisdiction  and 
control. 


Existing: 
speed  limits 
continued 

R.S.0. 1970, 
C.202 


By-laws  of 
County  and 
area 
muni- 
cipalities 


Existing 
speed  limits 
continued 


(3)  Every  by-law  passed  by  the  council  of  a  municipality 
under  any  provision  of  section  82  of  The  Highway  Traffic 
Act  that  applied,  on  the  31st  day  of  December,  1974,  to 
any  highway  or  portion  thereof  within  the  County  shall 
continue  to  apply  thereto  until  a  by-law  passed  by  the 
County  Council  or  the  council  of  an  area  municipality 
under  such  section  82  applies  thereto. 

Spiication  134.— (1)  On  and  after  the  1st  day  of  January,  1975, 
Rso  1970  ^^  ^vesi  municipality  shall  be  required  to  comply  with 
c. 354. 8.108     section  108  of  The  Power  Corporation  Act. 

?fliS;tric^°  (2)  Where,  on  the  31st  day  of  December,  1974,  Ontario 
power  Hydro  or  a  public  utilities  commission  or  a  hydro-electric 

commission  is  supplying  electrical  power  and  energy  in 
any  area  within  the  County,  such  commission  shall  continue, 
until  a  date  to  be  determined  by  the  Minister,  to  distribute 
and  sell  power  within  such  area  and  such  commission  shall 
be  deemed  to  be  a  local  board  of  the  area  municipality 
in  which  it  has  jurisdiction  and  where  any  such  commission 
is  serving  in  two  or  more  municipalities  it  shall  be  deemed 
to  be  a  local  board  of  the  municipality  which  has  the 
higher  or  highest  assessment  to  which  electrical  power  and 
energy  is  being  supphed. 
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(3)  The  members  of  a  public  utilities  commission  or  a  ^'Jjjjjj^i^j 
hydro-electric  commission  referred  to  in  subsection  2  in-^^""*'° 
rluding  ex  officio  members,  who  hold  office  when  this  section 

>  omes  into  force,  shall  continue  to  hold  office  until  a  date 
to  be  determined  by  the  Minister  and  in  addition  to  such 
members,  the  mayor  elected  for  the  area  municipality  or 
area  municipalities  in  which  such  a  commission  operates  shall 
also  b«'  «  rn.inbcr  of  such  conmii^^sion. 

(4)  All  puDlic  utilities  com^ll^slons  and  waterworks  com-  S^"'^'""" 
missions  within  the  County,  except  those  referred  to  in  sub- 
section 2,  are  hereby  dissolved  on  the  1st  day  of  January, 

1Q75. 

(5)  A  person  who  is  a  member  of  a  commission  referred  ^^^JJ^^j'on 
to  in  this  section  is  not  disqualified  to  be  elected  a  member  spt  ,.^  ^ 
of  the  County  Council  or  the  council  of  an  area  municipality 

or  to  sit  or  vote  therein  by  reason  of  being  a  member  of 
such  commission. 

135.— (1)  On  the  31st  day  of  December,  1974,  all  com-^^^^- 
munity  centre  boards  and  all  boards  of  recreation  or  park 
management  in  a  local  municipality  are  dissolved  and  the 
a»rt>  and  liabilities  thereof  become,  on  the  1st  day  of 
January.  1975.  the  assets  and  liabilities  of  the  area  munici- 
pality of  which  the  local  municipality  becomes  a  part,  and 
in  the  event  the  area  of  jurisdiction  of  any  such  board  is 
divided  between  two  area  municipalities,  the  committee  of 
arbitration  appointed  under  section  88  shall  make  the 
determination  of  the  disposition  of  such  assets  and  liabilities 
in  the  manner  prescribed  in  that  section. 

(2)  The  council  of  an  area  municipality  shall  be  deemed  ^^^^d 
to  be  a  recreation  committee  under  The  Ministry  of  Com-  recreation 
munity  and  Social  Services  Act  and  the  regulations  thereunder, 

R  S  O  1970 

and  a  board  of  a  community  centre  under  The  Community  cdx.  iz  ' 
Centres  Act. 


136.  Section  38  of  The  Secondary  Schools  and  Boards  o/E'*«"o° 
Education   Act  applies   to  the  election   of  the   members  of  oc.426.4ao' 
The  Oxford  County  Board  of  Education  and  section  90  of 
The  Separate  Schools  Act  applies  to  the  election  of  the  mem- 
bers of  The  Oxford  County  Roman  Catholic  Separate  School 
Board,  except  that,  notwithstanding  The  Municipal  E lections ^'^^■^ 
^c/.  7972.  in  the  year  1974, 

(a)  the  polling  day  for  the  members  of  The  Oxford 
County  Board  of  Education  and  of  The  Oxford 
County  Roman  Catholic  Separate  School  Board  shall 
be  the  7th  day  of  October,  and  the  hours  of  polling 

95 


76 


shall  be  the  same  as  for  the  municipal  elections  in  the 
County  and  the  members  elected  on  such  date  shall 
take  office  on  the  1st  day  of  January,  1975,  and 
continue  to  hold  such  office  until  the  31st  day  of 
December,  1976; 

(b)  the  Minister  shall,  by  order,  provide  for  nomination 
of  candidates  for  The  Oxford  County  Board  of 
Education  and  for  The  Oxford  County  Roman 
Catholic  Separate  School  Board  and  may  by  order 
provide  for  any  other  matters  necessary  to  hold 
the  elections  for  such  boards ;  and 

(c)  any  reference  in  such  sections  to  the  1st  day  of 
September,  the  15th  day  of  September  or  the  1st 
day  of  October  shall  be  deemed  to  be  a  reference 
to  the  1st  day  of  August,  the  15th  day  of  August 
or  the  1st  day  of  September,  respectively. 

^'fs'?^^^"'         137.  Section  244  of  The  Municipal  Act  does  not  apply 
s.  244,  not       to   the   council   of   a   local   municipality   in   the   County   in 

to  apply  f        y  J 

the  year  1974. 


Apportion- 
ment of 
operating 
costs  of 
County 
library 
system 


1 38.  The  operating  costs  of  the  County  library  system 
shall  be  apportioned  amongst  the  area  municipalities,  with 
the  exception  of  the  City  of  Woodstock  and  the  Town  of 
Tillsonburg,  in  the  proportion  that  the  equalized,  weighted 
assessment  for  each  such  area  municipality  respectively, 
as  ascertained  under  section  81,  bears  to  the  total  equalized, 
weighted  assessment  for  such  area  municipalities. 


Organi- 
zational 
expenses 


Terms  of 
payment 


139. — (1)  The  Lieutenant  Governor  in  Council  may,  by 
order,  provide  for  payments  to  be  made  out  of  the  Con- 
solidated Revenue  Fund  towards  the  organization  expenses 
of  the  County. 

(2)  Payments  made  under  this  section  shall  be  made  on 
such  terms  and  conditions  as  the  Minister  may  direct. 


ment"®"''^'         140.— (1)  This  Act,  except  Parts  V,  VII  and  VIII  and 
sections  78  to  87  and  89  to  112  of  Part  IX,  comes  into  force 


on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Parts  V,  VII  and  VIII  and  sections  78  to  87  and  89  to 
112  of  Part  IX  come  into  force  on  the  1st  day  of  January, 
1975. 


Short  title 


141.  This  Act  may  be  cited  as  The  County  of  Oxford  Act, 
1974. 
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FORM   1 

[Stctiom  10  (2)  ) 

Oath  of  Allegiance 

1  . .  having  been  elected  (or  tppoinUi)  as 
Wardrn  of  the  council  of  the  County  of  Oxford,  do  swear  that  I  will  be 
faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Elizabeth  II  (or 
tiu  rtigmimg  soverfigH  for  the  time  being). 

Sworn  befwe  me.  etc. 

FORM  2 

(Section  10  (2)  ) 

Declaration  of  Qualification  by  Warden 

I having    been    elected    (or    appointed)    as 

Warden  of  the  council  of  the  County  of  Oxford  declare  that : 

1  I  am  a  Canadian  citizen  or  other  British  subject  and  am  not  a 
citizen  or  a  subject  of  any  foreign  country. 

2  I  am  of  the  full  age  of  eighteen  years. 


^    I  am  not  an  employee  of  any  area  municipality  or  local  board  of 
anv  area  municipality. 


4    I  have  taken  the  oath  of  allegiance  (Form  1)  which  1  attach  hereto. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be 
true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under  oath. 

Declared  before  me.  etc. 
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4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  restructure  the  County  of  Oxford 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 

Frinted  by  J.  C.  Thatcher.  Queen's  Pkinter  for  Ontario 


BILL  95  1974 


An  Act  to  restructure 
the  County  of  Oxford 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


INTERPRETATION 

1.    In  this  Act,  Interpre- 

'  tation 

(a)  "area  municipality"  means  the  municipality  or  cor- 
poration of  the  City  of  Woodstock,  the  Town  of 
IngersoU,  the  Town  of  Tillsonburg  and  the  Town- 
ship of  Blandford-Blenheim  and  such  other  muni- 
cipalities as  constituted  by  section  2  ; 

(6)  "bridge"  means  a  public  bridge,  and  includes  a  bridge 
forming  part  of  a  highway  or  on,  over,  under  or 
across  which  a  highway  passes ; 

(c)  "County"  means  the  County  of  Oxford ; 

(d)  "County  Council "  means  the  council  of  the  County; 

(e)  "county  road"  means  a  road  forming  part  of  the 
county  road  system  established  under  Part  III; 

(/)  "debt"  includes  any  obligation  for  the  payment  of 
money ; 

{g)  "divided  municipality"  means  a  local  municipality 
parts  of  which  are  annexed  to  two  or  more  munici- 
palities under  subsection  1  of  section  2: 

(A)  "highway"  and  "road"  means  a  common  and  public 
highway  or  any  part  thereof,  and  include  a  street, 
bridge,  and  any  other  structure  incidental  thereto 
or  any  part  thereof ; 
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(i)  "land"  includes  lands,  tenements  and  hereditaments 
and  any  estate  or  interest  therein,  and  any  right 
or  easement  affecting  them,  and  land  covered  with 
water,  and  includes  any  buildings  or  improvements 
on  land ; 

(j)  "local  board"  means  any  school  board,  public  utility 
commission,  transportation  commission,  public 
library  board,  board  of  park  management,  local 
board  of  health,  board  of  commissioners  of  police, 
planning  board  or  any  other  board,  commission, 
committee,  body  or  local  authority  established  or 
exercising  any  power  or  authority  under  any  general 
or  special  Act  with  respect  to  any  of  the  affairs  or 
purposes,  including  school  purposes,  of  the  area 
municipality  or  of  two  or  more  area  municipalities 
or  parts  thereof; 

{k)  "local  municipality"  means  in  the  year  1974  any 
local  municipality  or  portion  thereof  in  the  County ; 

(/)  "merged  area"  means  a  local  municipality  that  is 
amalgamated  with  another  local  municipality  or  a 
part  of  a  local  municipality  that  is  annexed  to  a 
local  municipality  to  constitute  an  area  municipality 
under  subsection  1  of  section  2  or  the  local  munici- 
pality to  which  such  part  is  annexed ; 

{m)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affairs ; 

(«)  "  Ministry ' '  means  the  Ministry  of  Treasury ,  Economics 
and  Intergovernmental  Affairs; 

(o)  "money  by-law"  means  a  by-law  for  contracting  a 
debt  or  obligation  or  for  borrowing  money; 

(p)  "Municipal  Board"  means  the  Ontario  Municipal 
Board ; 

{q)  "roadway"  means  that  part  of  the  highway  designed 
or  intended  for  use  by  vehicular  traffic. 

PART  I 

AREA  MUNICIPALITIES 

ofartimunf-       2.— (1)  On  the  1st  day  of  January,  1975, 

cipalities 

(a)  the  City  of  Woodstock  is  continued  as  a  city  munici- 
pahty ; 
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(6)  the  Town  of  Ingersoll  is  continued  as  a  town  munici- 
pality ; 

(r)  the  Town  of  Tillsonburg  is  continued  as  a  town 
municipality  and  portions  of  the  Township  of 
Dereham  described  as  follows  are  annexed  to  such 
town: 

Firstly,  part  of  the  Township  of  Dereham,  com- 
mencing at  the  south  east  angle  of  the  Township 
of  Dereham; 

THENCE  northerly  along  the  east  boundary  of  the 
Township  of  Dereham  to  the  north  limit  of  the  road 
allowance  between  concessions  XI  and  XII ; 

THENCE  westerly  along  the  north  limit  of  the  road 
allowance  between  concessions  XI  and  XII  to  the 
boundary  of  the  Town  of  Tillsonburg; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  Dereham  and  the  Town  of  Tillsonburg  to  the 
south  boundary  of  the  said  Township; 

THENCE  easterly  along  the  south  boundary  of  the 
Township  of  Dereham  to  the  point  of  commencement ; 

Secondly,  part  of  the  Township  of  Dereham,  com- 
mencing at  the  intersection  of  the  south  boundary 
of  the  Township  of  Dereham  and  the  southerly  pro- 
longation of  the  west  limit  of  Lot  8  in  Concession 
XII; 

THENCE  northerly  along  the  west  limit  of  Lx)t  8  in 
concessions  XII,  XI  and  X,  respectively,  to  the 
centre  line  of  Concession  X  ; 

THENCE  easterly  along  the  centre  line  of  Concession  X 
to  the  east  limit  of  Lot  3  in  Concession  X ; 

THENCE  southerly  along  the  east  limit  of  Lot  3  in 
Concession  X  and  its  prolongation  to  an  angle  in 
the  Town  of  Tillsonburg; 

THENCE  westerly  and  southerly  following  the  bound- 
aries between  the  Township  of  Dereham  and  the 
Town  of  Tillsonburg  to  the  south  boundary  of  the 
Township  of  Dereham ; 

THENCE  westerly  along  the  south  boundary  of  the 
Township  of  Dereham  to  the  point  of  commencement. 
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{d)  The  Corporation  of  the  Township  of  Blandford  and 
The  Corporation  of  the  Township  of  Blenheim  are 
amalgamated  as  a  township  municipality  bearing 
the  name  of  The  Corporation  of  the  Township  of 
Blandf  ord-Blenheim . 

(e)  The  Corporation  of  the  Township  of  East  Zorra 
and  The  Corporation  of  the  Village  of  Tavistock 
are  amalgamated  as  a  township  municipality  bear- 
ing the  name  of  The  Corporation  of  the  Township 
of  East  Zorra-Tavistock,  and  the  portion  of  the 
Township  of  North  Oxford  described  as  follows, 
is  annexed  to  such  Township: 

Commencing  at  the  intersection  of  the  north  boundary 
of  the  Township  of  North  Oxford  and  the  northerly 
prolongation  of  the  west  limit  of  Lot  26  in  Con- 
cession I ; 

THENCE  southerly  to  and  along  the  west  limit  of 
Lot  26  in  Concession  I  and  its  prolongation  to  the 
middle  of  the  main  channel  of  the  Thames  River; 

THENCE  easterly  along  the  middle  of  the  main 
channel  of  the  Thames  River  to  the  west  boundary 
of  the  City  of  Woodstock; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  North  Oxford  and  the  City  of  Woodstock 
to  the  north  boundary  of  the  Township  of  North 
Oxford ; 

THENCE  westerly  along  the  north  boundary  of  the 
Township  of  North  Oxford  to  the  point  of  commence- 
ment. 

(/)  The  Corporation  of  the  Township  of  East  Nissouri, 
The  Corporation  of  the  Village  of  Embro  and  The 
Corporation  of  the  Township  of  West  Zorra  are 
amalgamated  as  a  township  municipality  and  the 
portion  of  the  Township  of  North  Oxford,  described 
as  follows,  is  annexed  to  such  Township: 

Commencing  at  the  northwest  angle  of  the  Town- 
ship of  North  Oxford; 

thence  southerly  along  the  west  boundary  of  the 
Township  of  North  Oxford  and  its  prolongation  in 
accordance  with  subsection  1  of  section  11  of  The 
Territorial  Division  Act,  being  chapter  458  of  the 
Revised  Statutes  of  Ontario,  1970,  to  the  middle  of 
the  main  channel  of  the  Thames  River; 
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THENCE  easterly  along  the  middle  of  the  main  channel 
of  the  Thames  River  to  the  west  boundary  of  the 
separated  Town  of  IngersoU; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  North  Oxford  and  the  separated  Town  of 
IngersoU  to  the  middle  of  the  main  channel  of  the 
Thames  River; 

THENCE  easterly  along  the  middle  of  the  main  channel 
of  the  Thames  River  to  the  boundary  of  the  Village 
of  Beachville; 

THENCE  following  the  boundaries  between  the  Town- 
ship of  North  Oxford  and  the  Village  of  Beachville 
to  the  middle  of  the  main  channel  of  the  Thames 
River ; 

THENCE  easterly  along  the  middle  of  the  main  channel 
of  the  Thames  River  to  the  southerly  prolongation 
of  the  east  limit  of  Lot  25  in  Concession  I  of  the 
Township  of  North  Oxford ; 

THENCE  northerly  to  and  along  the  east  limit  of  said 
Lot  25  and  its  prolongation  to  the  north  boundary 
of  the  Township  of  North  Oxford ; 

THENCE  westerly  along  the  north  boundary  of  the 
Township  of  North  Oxford  to  the  point  of  commence- 
ment. 

{g)  The  Corporation  of  the  Township  of  East  Oxford, 
The  Corporation  of  the  Township  of  North  Norwich, 
The  Corporation  of  the  Village  of  Norwich  and  The 
Corporation  of  the  Township  of  South  Norwich  are 
amalgamated  as  a  township  municipality  bearing 
the  name  of  The  Corporation  of  the  Township  of 
Norwich. 

(A)  The  Corporation  of  the  Village  of  Beachville  and 
The  Corporation  of  the  Township  of  West  Oxford 
are  amalgamated  as  a  township  municipality  bear- 
ing the  name  of  The  Corporation  of  the  Township 
of  South-West  Oxford,  and  the  portion  of  the 
Township  of  Dereham,  described  as  follows,  is 
annexed  to  such  Township: 

Commencing  at  the  intersection  of  the  east  boundary 
of  the  Township  of  Dereham  and  the  north  limit 
of  the  road  allowance  between  concessions  XI  and 
XII: 

THENCE  westerly  along  the  north  limit  of  the  road 
allowance  between  concessions  XI  and  XII  to  the 
boundary  of  the  Town  of  Tillsonburg ; 
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"     THENCE  northerly  along  the  boundary  of  the  Town  of 
Tillsonburg  to  its  northeast  angle; 

THENCE  northerly  to  and  along  the  east  limit  of 
Lot  3  in  Concession  X  in  the  Township  of  Dereham 
to  the  centre  line  of  Concession  X ; 

THENCE  westerly  along  the  centre  line  of  Concession  X 
to  the  west  limit  of  Lot  8  in  Concession  X ; 

THENCE  southerly  along  the  west  limit  of  Lot  8  in 
concessions  X,  XI  and  XII  and  its  prolongation  to 
the  south  boundary  of  the  Township  of  Dereham ; 

THENCE  westerly  along  the  south  boundary  of  the 
Township  of  Dereham  to  its  southwest  angle; 

THENCE  northerly  along  the  west  boundary  of  the 
Township  of  Dereham  to  its  northwest  angle; 

THENCE  easterly  along  the  north  boundary  of  the 
Township  of  Dereham  to  its  northeast  angle; 

THENCE  southerly  along  the  east  boundary  of  the 
Township  of  Dereham  to  the  point  of  commencement. 

Dissolution         (2)  The  following  police  villages  are  dissolved  on  the  1st 
villages  day  of  January,  1975: 

1.  The  Police  Village  of  Bright. 

2.  The  Police  Village  of  Burgess ville. 

3.  The  Police  Village  of  Drumbo. 

4.  The  Police  Village  of  Innerkip. 

5.  The  Police  Village  of  Otterville. 

6.  The  Police  Village  of  Plattsville. 

7.  The  Police  Village  of  Princeton. 

8.  The  Police  Village  of  Thamesford. 

Mons^*"^^"  (3)  For   the   purposes   of  every   Act,   the  amalgamations, 

annexations  annexations  and  dissolutions  provided  for  in  this  Part  shall 

dissolutions  be  deemed  to  have  been  effected  by  orders  of  the  Municipal 

o^M^.  orders  Board  not  subject  to  section  42  of  The  Ontario  Municipal 

cc^3°3  M4°'  Board  Act  or  to  petition  or  appeal  under  section  94  or  95  of 
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such  Act.  made  on  the  day  this  section  comes  into  force 
pursuant  to  applications  made  under  sections  14  and  25  of 
Th€  Municipal  .id  and.  subject  to  the  provisions  of  this 
Art.  the  Municipal  Board,  upon  the  application  of  any  area 
municipality  or  any  local  board  thereof  or  of  its  own  motion, 
may  exercise  its  powers  consequent  upon  such  amalgamations, 
annexations  and  dissolutions,  and  sections  94  and  95  of  The 
Ontario  Municipal  Board  Act  do  not  apply  to  decisions  or 
orders  made  in  the  exercise  of  such  powers  and  "municipalities" 
in  clause  a  of  subsection  11  of  section  14  of  Th€  Municipal 
Act  includes,  for  the  purposes  of  such  clause,  the  area  muni- 
ripal!tu>s  to  which  territory  is  annexed. 

(4)  If  directed  by  order  of  the  Minister,  a  vote  of  the  ^l^"**""* 
electors  of  any  area  municipality  as  established  under  sub-  municipftiity 
section  1  shall  be  taken  at  the  same  time  as  the  election  for 
the  first  council  of  the  area  municipality,  to  determine  from 
among  the  names  designated  by  the  Minister,  which  name 
the  area  municipality  shall  bear  and,  following  the  vote,  the 
Minister  shall  by  order, 

(a)  confirm  the  name  of  the  area  municipality  as  set 
out  in  subsection  1 ;  or 

(b)  declare  the  name  that  the  area  municipality  shall 
bear, 

and  where  a  declaration  is  made  under  clause  6.  all  references 
to  such  area  municipalities  shall  be  deemed  to  refer  to  such 
area  municipalities  as  designated  in  the  declaration. 

3.— (1)  On  and  after  the  1st  day  of  January,   1975,  the  composition 
council  of  each  area  municipality  shall  be  composed  of  a  municipal 
mayor,  who  shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  and  shall  be  the  head  of  the  council, 
and  the  following  number  of  other  members  of  council : 

1  The  City  of  Woodstock — except  as  may  be  pro- 
vided under  subsection  3,  eight  members  elected 
by  a  general  vote  of  the  electors  of  the  area  munici- 
pality, and.  the  five  members  receiving  the  highest 
number  of  votes  shall  be  members  of  the  County 
Council,  except  that  in  the  event  that  any  one  of 
such  five  members  decline  to  accept  membership  in 
the  County  Council,  the  member  of  such  area  munici- 
pality receiving  the  next  highest  number  of  votes 
in  declining  order  shall  be  entitled  to  be  a  member 
of  the  County  Council. 

2.  The  Town  of  IngersoU — six  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  a  member  of  the  council 
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of  the  area  municipality  and  of  the  County  Council, 
and  five  members  elected  in  the  manner  provided  for 
by  order  of  the  Minister  made  under  subsection  3. 

3.  The  Town  of  Tillsonburg — eight  members,  one  of 
whom  shall  be  elected  by  a  general  vote  of  the 
electors  of  the  area  municipality  as  a  member  of 
the  council  of  the  area  municipality  and  of  the 
County  Council,  and  seven  members  elected  in  the 
manner  provided  for  by  order  of  the  Minister  made 
under  subsection  3. 

4.  The  Township  of  Blandford-Blenheim — six  mem- 
bers, one  of  whom  shall  be  elected  by  a  general  vote  of 
the  electors  of  the  area  municipality  as  a  member  of 
the  council  of  the  area  municipality  and  of  the 
County  Council,  and  five  members  elected  in  the 
manner  provided  for  by  order  of  the  Minister  made 
under  subsection  3. 

5.  The  Township  of  East  Zorra-Tavistock — eight  mem- 
bers, one  of  whom  shall  be  elected  by  a  general  vote 
of  the  electors  of  the  area  municipality  as  a  mem- 
ber of  the  council  of  the  area  municipality  and  of 
the  County  Council,  and  seven  members  elected 
in  the  manner  provided  for  by  order  of  the  Minister 
made  under  subsection  3. 

6.  The  Township  constituted  under  clause  /  of  sub- 
section 1  of  section  2 — ten  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  a  member  of  the  council 
of  the  area  municipality  and  of  the  County  Council, 
and  nine  members  elected  in  the  manner  provided  for 
by  order  of  the  Minister  made  under  subsection  3. 

7.  The  Township  of  Norwich — ten  members,  one  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors 
of  the  area  municipality  as  a  member  of  the  council 
of  the  area  municipality  and  of  the  County  Council, 
and  nine  members  elected  in  the  manner  provided  for 
by  order  of  the  Minister  made  under  subsection  3. 

8.  The  Township  of  South-West  Oxford — eight  mem- 
bers, one  of  whom  shall  be  elected  by  a  general 
vote  of  the  electors  of  the  area  municipality  as  a 
member  of  the  council  of  the  area  municipality  and 
of  the  County  Council,  and  seven  members  elected 
in  the  manner  provided  for  by  order  of  the  Minister 
made  under  subsection  3. 

eiecWonsand       (^)  With  respect  to  the  area  municipalities,  elections  of 
term  of  office  the  first  councils  shall  be  held  in  the  year  1974,  and  the 
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(i,t\   of  jK»llii)i:  shall  be  the  7th  day  of  October  and  the  first 
i.tuiu  lU  rlt<  t(»l  shall  hold  office  for  the  years  1975  and  1976. 

I  J)  For  the  purposes  of  the  elections  of  the  first  councils  "•" 
of  the  area  municipalities  and  the  members  thereof  to  represent 
the  area  municipalities  on  the  County  Council, 

(a)  the  Minister  may  by  order,  divide  into  wards  any 
area  municipality  as  constituted  by  section  2  and 
make  provision  for  the  respective  numbers  of  mem- 
bers of  council  of  the  area  municipality  and  of  the 
County  Council,  to  be  elected  in  the  respective  wards 
and  such  wards  shall  remain  in  effect  until  altered 
by  the  Municipal  Board; 

(6)  the  Minister  may  by  order,  provide  for  the  quali- 
fication of  candidates  and.  , 

(i)  provide  for  the  qualification  of  electors, 
nominations,  the  appointment  of  returning 
officers,  the  holding  of  the  elections,  the  pre- 
paration of  polling  lists,  and 

(ii)  provide  for  such  other  matters  as  he  considers 
necessary  to  hold  the  elections. 

(4)  Subsections  2  and  3  apply  to  the  elections  of  the  first  ^^P"c*tion 
councils  of  the  area  municipalities  notwithstanding  The  Muni-imzcK 

CI  pal  Elections  Act,  1972. 

(5)  The  members  of  the  council  of  each  area  municipality  °'^*°}**"°° 

,      /    ,   .        ,  .  rt-,  J     1     11  .    ^  ,     r  committee 

elected  m  the  year  1974  shall  compnse  a  committee  in  theirini974 
respective  area  municipalities  to  do  anything  in  that  year 
necessary  for  the  purposes  of  organization,  policy  and  planning 
of  the  area  municipality. 

4.  The  expenses  of  the  local  municipalities  for  the  elections  ^^l^^^ 
to  elect  members  of  the  councils  of  the  area  municipalities  expensea 
in  the  year  1974  shall,  as  approved  by  the  Minister,  be  paid 

out  of  the  Consolidated  Revenue  Fund. 

5.  No  area  municipality  shall  have  a  Board  of  Control.      Sr(5?JJ5Ji 

PART  II 

ESTABLISHMENT  OF  THE  COUNTY  COUNCIL 

6. — (!)  The  County  of  Oxford  is  continued  and  on  and  ^^"t'futed 
after  the  1st  day  of  January,  1975  shall  exercise  the  powers 
and  duties  and  be  subject  to  the  obligations  and  liabilities 
provided  for  in  this  Act. 
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(2)  The  County  Council  elected  in  the  year  1974  in  accord- 
ance with  the  provisions  of  this  Act  may  exercise  all  such 
powers  as  may  be  necessary  to  organize  and  plan  for  the 
implementation  of  the  expanded  powers  and  duties  of  the 
County  on  and  after  the  1st  day  of  January,  1975. 

(3)  The  County  Council  in  office  in  the  year  1974  shall 
continue  until  the  31st  day  of  December,  1974,  but  the 
provisions  of  this  Act  shall  not  apply  to  such  County  Council. 


SfunTcipaiity      (^)  ^^^  County  on  and  after  the  1st  day  of  January,  1975 
r"s  ()  1970      shall  be  deemed  to  be  a  municipality  for  the  purposes  of 
cc.  118,323'      The  Municipal  Affairs  Act  and  The  Ontario  Municipal  Board 
Act. 

authorit  ^  ^^^  ^^^  Minister  may  by  order  deem  the  County  to  be  a 

regional   municipality   for   the   purposes   of   any   general   or 
special  Act. 


(6)  The  County  shall  not,  except  as  provided  for  in  this 


County 

deemed  not 

municipality  .....                                            c    ^,       %r       ■    ■       i 

for  purposes  Act,  be  a  municipality  for  the  purposes  of  I  he  Municipal 

R.s.o.  1970,  Act  on  and  after  the  1st  day  of  January,  1975. 

c.284  JO               J 

County  7^ — (1)  Xhe  powers  of  the  County  shall  be  exercised  by 

exercise  cor-  the  County  Council  and,  except  where  otherwise  provided, 

powers  the  jurisdiction  of  the  County  Council  is  confined  to  the  County. 

exercised  by  (^)  Except  where  otherwise  provided,  the  powers  of  the 

by-law  County  Council  shall  be  exercised  by  by-law. 


quashed^s  (^)  ^  by-law  passed  by  the  County  Council  in  the  exercise 

unreasonable  of  any  of  its  powers  and  in  good  faith  shall  not  be  open  to 

question,  or  be  quashed,  set  aside  or  declared  invalid  either 

wholly  or  partly,  on  account  of  the  unreasonableness  or  the 

supposed  unreasonableness  of  its  provisions  or  any  of  them. 

of°ffifty°°       ^' — (^)  ^^^  County  Council  shall  comprise  twenty  mem- 
councii  bers  consisting  of, 

(a)  in  the  year  1974,  the  mayor-elect  of  each  area 
municipality  and  thereafter  the  mayor  of  each  area 
municipality ; 

[h)  five  members  of  council  of  the  City  of  Woodstock 
elected  as  members  of  the  County  Council  under 
section  3;  and 

(c)  one  member  of  council  of  each  area  municipality, 
except  the  City  of  Woodstock,  elected  as  members 
of  the  County  Council  under  section  3. 


Term  of 
office 


(2)  The  members  elected  to  the  County  Council  in  the  year 
1974,  under  the  provisions  of  subsection  1,  shall  hold  office 
for  the  years,  1974,  1975  and  1976. 
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(3)  On  and  after  the  1st  day  of  January.  1977  the  term  of  ■•*•"» 
office  of  the  County  G)uncil  shall  be  two  years. 

9.  1  111.-  County  Council  shall,  on  or  before  the  15th  J^o^^J* 
day  of  October,  1974,  meet  at  a  time  and  place  and  under 
the  chairmanship  of  a  person  designated  by  the  Minister  to 
(  hoo-f  .1  person  who  will  preside  as  interim  warden  and  act 
as  clerk  at  the  first  meeting  of  the  County  Council  in  the 
year  1974  after  such  date. 

(2)  At  the  first  meeting  of  the  County  Council  in  the  year  ^J^®^'j°°  "f 
1974  and  1977  and  every  second  year  thereafter  at  which  a 
quorum  is  present,  the  County  Council  shall  organize  as  a 
council  and  elect  from  amongst  its  members  a  warden  who 

shall  hold  office,  for  that  term  of  the  council  and  until  his 
successor  is  elected,  and  at  such  meeting  in  the  year  1977  and 
every  second  year  thereafter  the  clerk  shall  preside  until  the 
warden  is  elected  and  the  warden  so  elected  shall  retain 
his  seat  on  the  council  of  the  area  municipality  to  which 
he  was  elected. 

(3)  At   the  first   meeting  of  the  County  Council   in   any  ^J^^^J°° «' 
year   at    which    the   warden   is   to   be   elected,    the   Council 

shall  conduct  a  draw  by  lot  to  determine  the  area  municipality 
which  shall  cast  the  additional  vote  in  the  event  of  a  tie 
to  elect  the  warden. 

(4)  If.  at  the  first  meeting  of  the  County  Council  in  the^»"«" 
year  1974  and  any  subsequent  first  meeting,  a  warden  is  not  warden 
elected,  the  presiding  officer  may  adjourn  the  meeting  from 
time  to  time,  and,  if  a  warden  is  not  elected  at  any  adjourned 
meeting  held  within  one  week  after  the  first  meeting,  the 
Lieutenant  Governor  in  Council  shall  appoint  a  warden  to 
hold  office  for  that  year  and  the  following  year  and  until  his 
successor  is  elected  in  accordance  with  this  Act. 

lO. — (1)  The  first  meeting  of  the  County  Council  in  the  ^'^[j^  ^^ 
year  1974  shall  be  held  on  or  after  the  18th  day  of  October,  i974 
1974,  at  such  date,  time  and  place  as  the  interim  warden 
may  determine,  and  the  interim  warden  shall  give  to  each 
person  entitled  to  be  a  member  of  the  County  Council  at  least 
forty-eight  hours  notice  of  the  date,  time  and  place  of  such 
meeting. 

(2)  The  warden,  before  taking  his  seat,  shall  take  an  oath  SS^imce 
of  allegiance  in  Form  1  and  a  declaration  of  qualification  in  *,o*J,'|ff^'*~" 

Form  2  quAllflcatlon 

{3)   No  busmc^^s  shall  be  proceeded  with  at  the  hrst  nieetmg  I^^ratlon 
of  the  County  Council  until  after  the  declarations  of  office 
in  Form  20  of  The  Municipal  Act  have  been  made  by  all  ^SjO^^to. 
members  who  present  themselves  for  that  purf>ose. 
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Count  ("^^  ^^^  County  Council  shall  be  deemed  to  be  organized 

councfi         when    the    declarations    of    office    have    been    made    by    a 
organized       Sufficient  number  of  members  to  form  a  quorum  as  provided 
for  in  section  11. 


Quorum, 
voting 


11. — (1)  Eleven  members  of  the  County  Council  represent- 
ing four  area  municipalities  are  necessary  to  form  a  quorum 
and  the  concurring  votes  of  a  majority  of  members  present 
are  necessary  to  carry  any  resolution  or  other  measure. 


One  vote 


(2)  Each   member   of  the   County   Council   has  one   vote 
only. 


Place  of 

meeting 


12.  Subject  to  section  10,  all  meetings  of  the  County 
Council  shall  be  held  at  such  place  within  the  County  and  at 
such  times  as  the  County  Council  from  time  to  time  appoints. 


Vacancies,  13^ — (1)  When  a  vacancy  occurs  in  the  office  of  a  warden 
who  has  been  elected  under  subsection  2  of  section  9,  the 
County  Council  shall,  at  a  general  or  special  meeting  to  be 
held  within  twenty  days  after  the  vacancy  occurs,  elect  a 
warden  who  shall  be  a  member  of  the  County  Council, 
to  hold  office  for  the  remainder  of  the  term  of  his  predecessor. 


Idem 


(2)  If  the  County  Council  fails  to  elect  a  warden  within 
twenty  days  as  required  by  subsection  1,  the  Lieutenant 
Governor  in  Council  may  appoint  a  person  as  warden  to  hold 
office  for  the  remainder  of  the  term  of  his  predecessor. 


other 
members 


(3)  When  a  vacancy  occurs  in  the  office  of  a  member, 
other  than  the  warden  or  the  head  of  the  council  of  an  area 
municipality,  the  council  of  the  area  municipality  of  which 
he  was  a  member  shall  by  by-law  within  thirty  days  after 
the  vacancy  occurs  appoint  a  successor,  who  may  be  a  member 
of  the  council,  to  hold  office  for  the  remainder  of  the  term 
of  his  predecessor. 


Scoimcim-  ('^)  ^"  ^^^  event  that  the  head  of  a  council  of  an  area 
capacitated  municipality  is  for  any  reason  unable  to  fulfil  his  duties  as 
a  member  of  the  County  Council  for  a  period  exceeding  one 
month,  the  council  of  the  area  municipality  may  by  by-law 
appoint  one  of  its  members  as  an  alternate  representative 
to  the  County  Council  who  shall  act  in  the  place  and  stead 
of  the  head  of  council  during  his  incapacity  but  no  such 
by-law  shall  have  effect  for  a  period  longer  than  one  month 
from  its  effective  date 
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14..  Members  of  the  County  Council,  may  be  paid  for  S^™'"*'*' 
services  performed  on  and  after  the   1st  day  of  January, 
1975.  such  annual  and  other  remuneration  as  the  County 
Council  may  dftermine. 

15. — ^(1)  The   County   Council    may    from    time   to   time  commuu»e« 
establish  such  standing  or  other  committees  and  assign  to 
them  such  duties  as  it  considers  expedient. 

(2)  The  County  Council  may  by  by-law  provide  for  5^^^?*™" 
paying  an  annual  allowance  to  each  chairman  of  a  standing  committe* 
committee  except  where  such  chairman  is  also  the  warden. 

16.  The  County  Council  may  pa-ss  by-laws  for  governing  Pjoc«aurai 
the    proceedings   of    the    County    Council    and    any    of    its 
committees,  the  conduct  of  its  members  and  the  calling  of 
meetings. 

17. — (1)  The  warden  is  the  head  of  the  County  Council  ^^^^ 
and  is  the  chief  executive  officer  of  the  County.  council 

(2)  The  County  Council  may  by  by-law  appoint  a  chief  2JJi,„trative 
administrative  officer,  who,  officer 

(a)  shall  have  such  general  control  and  management 
of  the  administration  of  the  government  and  affairs 
of  the  County  and  perform  such  duties  as  the  County 
Council  by  by-law  prescribes; 

(6)  shall  be  responsible  for  the  efficient  administration  of 
all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 

(c)  shall  hold  office  during  the  pleasure  of  the  County 
Council ;  and 

{d)  shall  receive  such  salary  as  the  County  Council  by 
by-law  determines. 

(3)  Subsection  2  of  section  238  of  The  Municipal  Act  applies  n^o*^^°°' 
to  a  chief  administrative  officer  appointed  under  subsection  2  c.  2M 

of  this  section. 

18.  When  the  warden  is  absent  from  the  County  or  absent  (^^% 
through  illness,  or  refuses  to  act,  the  County  Council  may 
by  resolution  apfK)int  one  of  its  members  to  act  in  his  place 
and  stead,  and  such  member  shall  have  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  warden  during 
such  absence  or  refusal  to  act. 

95 


14 


R^s'amo""^     19.— (1)  Sections    192,    193,    195,    197,    198,   259,   281    to 
c. 284  286  and  390  of  The  Municipal  Act  apply  mutatis  mutandis 

to  the  County. 

Idem  (2)  Sections  190,  200,  201  and  243  of  The  Municipal  Act 

apply  mutatis  mutandis  to  the  County  Council  and  to  every 
local  board  of  the  County. 


Appointment 
of  clerk 


20. — (1)  The  County  Council  shall  appoint  a  clerk  whose 
duty  is, 


{a)  to  record  truly  without  note  or  comment,  all  resolu- 
tions, decisions  and  other  proceedings  of  the  County 
Council ; 

[h)  if  required  by  any  member  present,  to  record  the 
name  and  vote  of  every  member  voting  on  any 
matter  or  question; 

(c)  to  keep  in  his  office,  or  in  the  place 'appointed  for 
that  purpose,  the  originals  of  all  by-laws  and  of  all 
minutes  of  the  proceedings  of  the  County  Council 
and  its  committees;  and 

{d)  to  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  County  Council. 


Deputy 
clerk 


(2)  The  County  Council  may  appoint  a  deputy  clerk  who 
shall  have  all  the  powers  and  duties  of  the  clerk. 


Acting 
clerk 


(3)  When  the  office  of  clerk  is  vacant  or  the  clerk  is  unable 
to  carry  on  his  duties  through  illness  or  otherwise,  the  County 
Council  may  appoint  an  acting  clerk  pro  tempore  who  shall 
have  all  the  powers  and  duties  of  the  clerk. 


Minutes 
open  to 
inspection 


21. — (1)  Any  person  may,  at  all  reasonable  hours,  inspect 
any  of  the  records,  books  or  documents  in  the  possession 
or  under  the  control  of  the  clerk,  except  interdepartmental 
correspondence  and  reports  of  officials  of  any  department 
or  of  solicitors  for  the  County  made  to  the  County  Council 
or  any  of  its  committees,  and  the  clerk  within  a  reasonable 
time  shall  furnish  copies  of  them  or  extracts  therefrom  certi- 
fied under  his  hand  and  the  seal  of  the  County  to  any  applicant 
on  payment  at  the  rate  of  15  cents  for  every  100  words  or 
at  such  lower  rate  as  the  County  Council  may  fix. 


Index  of 
by-laws 
affecting 
land 


(2)  The  clerk  shall  keep  an  index  book  in  which  he  shall 
enter  the  number  and  date  of  all  by-laws  passed  by  the 
County  Council  that  affect  land  or  the  use  thereof  in  the 
County  but  do  not  directly  affect  the  title  to  land. 
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>    A  copy  of  any  record,  book  or  document  in  the  posses-  ^SSflLi 
^lon  or  under  the  control  of  the  clerk,   purporting   to  be  byoierk 
certified  under  his  hand  and  the  seal  of  the  County,  may  be  raMtvabie 
filed  and  used  in  any  court  in  lieu  of  the  original,  and  shall  ''••▼i4«no» 
be  rtxreived  in  evidence  without  proof  of  the  seal  or  of  the 
signature  or  official  character  of  the  ()crson  appearing  to  have 
signed  the  same,  and  without  further  proof,  unless  the  court 
otherwise  directs. 

22. — (1)  The  County  Council  shall  appoint  a  treasurer  who  ^^PP^J^^'J^^"* 
shall  keep  the  books,  records  and  accounts,  and  prepare  the 
annual  financial  statements  of  the  County  and  preserve  and 
file  all  accounts  of  the  County  and  shall  p>erform  such  other 
duties  as  may  be  assigned  to  him  by  the  County  Council. 

(2)  The  County  Council  may  appoint  a  deputy  treasurer  Jj^u^^ 
who  shall  have  all  the  powers  and  duties  of  the  treasurer. 

(3)  N^Tien  the  office  of  treasurer  is  vacant  or  the  treasurer  j^j^^Burer 
is  unable  to  carry  on  his  duties,  through  illness  or  otherwise, 

the  County  Council  may  appoint  an  acting  treasurer  pro 
Umpore  who  shall  have  all  the  powers  and  duties  of  the 
treasurer. 

23. — (1)  The  treasurer  shall  receive  and  safely  keep  all  Re«>»pt»nd 
moneys  of  the  County  and  shall  pay  out  money  to  such  of  money 
persons  and  in  such  manner  as  the  law  in  force  in  Ontario 
and  the  by-laws  or  resolutions  of  the  County  Council  direct, 
provided  that  every  cheque  issued  by  the  treasurer  shall  be 
signed  by  the  treasurer  and  by  some  other  person  or  persons 
designated  for  the  purp>ose  by  by-law  or  resolution  of  the 
County  Council,  and  any  such  other  person  before  signing 
a  cheque  shall  satisfy  himself  that  the  issue  thereof  is  authorized. 

(2)  Notwithstanding  subsection  1.  the  County  Council  may  ®J5^5» 
by  by-law, 

(a)  designate  one  or  more  persons  to  sign  cheques  in 

iJ.ii  r.f  thp  treasurer;  and 

(6)  provide  that  the  signature  of  the  treasurer  and  of 
any  other  person  authorized  to  sign  cheques  may  be 
written  or  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  on  cheques. 

(3)  The  County  Council  may  by  by-law  provide  that  theP«^^yc«8h 
treasurer   may   establish   and   maintain   a   petty  ca^h    fund 
of  an  amount  of  money  sufficient  to  make  change  and  pay 
small  accounts,  subject  to  such  terms  and  conditions  as  the 
by-law   may   provide. 
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When 

member  may 
be  paid 


1972,  c.  142 


(4)  Except  where  otherwise  expressly  provided  by  this 
Act,  a  member  of  the  County  Council  shall  not  receive  any 
money  from  the  treasurer  for  any  work  or  service  performed 
or  to  be  performed  but  nothing  in  this  subsection  prevents 
the  payment  of  any  moneys  under  any  contract  in  respect 
of  which  the  member  has  complied  with  The  Municipal 
Conflict  of  Interest  Act,  1972. 


uawfity^"^^         (5)  The  treasurer  is  not  liable  for  money  paid  by  him  in 
limited  accordance  with  a  by-law  or  resolution  of  the  County  Council, 

unless  another  disposition  of  it  is  expressly  provided  for  by 

statute. 


Bank 
accounts 


24.  Subject  to  subsection  3  of  section  23,  the  treasurer  shall, 

{a)  open  an  account  or  accounts  in  the  name  of  the 
County  in  such  of  the  chartered  banks  of  Canada  or 
at  such  other  place  of  deposit  as  may  be  approved 
by  the  County  Council ; 

{h)  deposit  all  money  received  by  him  on  account  of 
the  County,  and  no  other  money,  to  the  credit  of 
such  accotint  or  accounts,  and  no  other  account ; 
and 

(c)  keep  the  money  of  the  County  entirely  separate 
from  his  own  money  and  from  that  of  any  other 
person, 

and  notwithstanding  subsection  1  of  section  23,  the  County 
Council  shall  not  by  by-law  or  resolution  direct  any  variance 
from  the  provisions  of  this  section,  nor  shall  the  treasurer 
vary  from  such  provisions. 


statement  ^^* — (^)  '^^^  treasurer  shall  prepare  and  submit  to  the 

County  Council,  monthly,  a  statement  of  the  money  at  the 
credit  of  the  County. 


Notice  to 
sureties 


(2)  Where  the  treasurer  is  removed  from  office  or  absconds, 
the  County  Council  shall  forthwith  give  notice  to  his 
sureties. 


Appointment  26. — (1)  The  Couuty  Council  shall  by  by-law  appoint  one 
or  more  auditors  who  shall  be  persons  licensed  by  the 
Ministry  as  municipal  auditors  and  who  shall  hold  office  during 
good  behaviour  and  be  removable  for  cause  upon  the  vote 
of  two-thirds  of  the  members  of  the  County  Council,  and 
the  auditor  or  auditors  so  appointed  shall  audit  the  accounts 
and  transactions  of  the  County  and  of  every  local  board  of  the 
County,  except  school  boards. 
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(2)  Where  an  auditor  audits  the  accounts  and  transactions  SSit*' 
of  a  local  board,  the  cost  thereof  shall  be  paid  by  the  County 

and  charged  back  to  the  local  board,  and.  in  the  event  of  a 
dispute  as  to  the  amount  of  the  cost,  the  Ministry  may  upon 
application  finally  determine  the  amount  thereof. 

(3)  No  perscm  shall  be  appointed  as  an  auditor  of  the^'{|j'^||y- 
County  who  is  or  during  the  preceding  year  was  a  member  of»u<*>'<>'» 
the  County  Council  or  of  the  council  of  an  area  municipality 

or  of  any  local  board,  the  accounts  and  transactions  of  which 
it  would  as  auditor  be  his  duty  to  audit,  or  who  has  or  during 
the  preceding  year  had  any  direct  or  indirect  interest  in  any 
contract  with  the  County  or  an  area  municipality,  or  any  such 
local  board,  or  any  employment  with  any  of  them  other  than 
as  an  auditor,  but  this  provision  shall  not  apply  in  the  year 
1975. 

(4)  An  auditor  shall  f>erform  such  duties  as  are  prescribed  outiw^f 
by  the  Ministry  and  also  such  duties  as  may  be  required  by 

the  County  Council  or  any  local  board  of  the  County  that 
do  not  conflict  with  the  duties  prescribed  by  the  Ministry. 


27. — (1)  Where  the  County  or  a  local  board  thereof  Pensions 
employs  a  person  theretofore  employed  by  a  local  munici- 
pality or  a  local  board  thereof  within  the  County,  the 
County  or  local  board  shall  be  deemed  to  have  elected  to 
participate  in  the  Ontario  Munici{>al  Employees  Retirement 
System  on  the  day  this  Part  comes  into  force  in  respect 
of  the  employee  if  such  employee  was  or  was  entitled  to  be  a 
member  of  the  Ontario  Municipal  Employees  Retirement 
System  on  the  day  immediately  preceding  his  employment 
with  the  County  or  local  board  thereof  and  such  employee 
shall  have  uninterrupted  membership  or  entitlement  to 
membership,  as  the  case  may  be,  in  the  Ontario  Municipal 
Employees  Retirement  System  and  be  deemed  not  to  have 
resigned  from  his  previous  employment. 


(2)  Where  the  County  or  a  local  board  thereof  employs  a^****" 
person  theretbfore  employed  by  a  local  municipality  or  a  local 
board  thereof  within  the  County,  the  employee  shall  be 
deemed  to  remain  an  employee  of  the  local  municipality  or 
local  board  thereof  for  the  purposes  of  his  entitlement 
under  any  approved  pension  plan  or  supplementary  plan. 

(3)  Where  the  County  or  a  local  board  thereof  employs  a^^jjj*'* 
person  theretofore  employed  by  a  local  municipality  or  a  local 
board   thereof,    within    the   County,    the   employee   shall    be 

95 


18 


deemed  to  remain  an  employee  of  the  municipality  or  local 
board  thereof  until  the  County  or  local  board  thereof  has 
established  a  sick  leave  credit  plan  for  its  employees,  and  the 
employees  are  entitled  to  receive  such  benefits  from  the 
County  whereupon  the  County  or  local  board  thereof  shall 
place  to  the  credit  of  the  employee  the  sick  leave  credits 
standing  to  his  credit  in  the  plan  of  the  municipality  or 
local  board  thereof. 


Holidays 


(4)  Where  the  County  or  a  local  board  thereof  employs  a 
person  theretofore  employed  by  a  local  municipality  or  a 
local  board  thereof  within  the  County  or  local  board  thereof, 
the  County  or  local  board  thereof  shall  during  the  first  year 
of  his  employment  by  the  County  or  local  board  thereof, 
provide  for  such  employee's  holidays  with  pay  equivalent 
to  those  to  which  he  would  have  been  entitled  if  he  had 
remained  in  the  employment  of  the  municipality  or  local 
board  thereof. 


Offer  of 
employment 


(5)  The  County  shall  offer  to  employ  every  person  who,  on 
the  1st  day  of  April,  1974,  is  employed  in  any  undertaking  of, 
or  operated  on  behalf  of,  any  local  municipality  or  local  board 
that  is  assumed  by  the  County  under  this  Act  and  who 
continues  to  be  so  employed  until  the  31st  day  of  December, 
1974. 


tcfsaia^r^^"*^  (^)  "^"Y  P^^sou  who  accepts  employment  offered  under 
subsection  5  shall  be  entitled  to  receive  a  wage  or  salary 
up  to  and  including  the  31st  day  of  December,  1975,  of  not  less 
than  he  was  receiving  on  the  1st  day  of  April,  1974. 

R  s^o^mo "  °*^     (^^  '^^^  County  shall  be  deemed  to  be  a  municipahty  for 
C.324        '      the  purposes  of  The  Ontario  Municipal  Employees  Retirement 
System  Act. 


Placement  of 
staff 


(8)  The  Minister  may  by  order  do  all  such  things  as  may 
be  necessary  to  facilitate  the  placement  of  staff  in  the 
structure  of  both  the  County  and  area  municipalities  in- 
cluding providing  for  the  protection  of  pension  benefits,  sick 
leave  credits  and  holiday  entitlements.  • 


Pension 
rights  and 
sick  leave 
credits 


(9)  Where  under  the  provisions  of  this  section  any  employee 
in  the  opinion  of  the  Minister  experiences  any  difficulty  or 
hardship  with  regard  to  the  transfer  of  any  pension  rights 
or  sick  leave  credits,  the  Minister  may  by  order  do  anything 
necessary  to  remedy  or  alleviate  such  difficulty  or  hardship. 


Termination       (jQ)  Nothing  in  this  Section  prevents  any  employer  from 
employment   terminating  the  employment  of  an  employee  for  cause. 
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PART  III 

COUNTY  ROAD  SYSTEM 

28.  In  this  Part. 

(a)  "approved"  means  approved  by  the  Minister  or  of  a 
type  approved  by  the  Minister; 

(b)  "construction"  includes  reconstruction; 

(c)  "maintenance"  includes  repairs; 

(rf)  "Minister"  means  the  Minister  of  Transp>ortation  and 
Communications ; 

(e)  "Ministry"   means  the   Ministry  of  Transportation 
and  Communications; 

(/)  "road  authority"  means  a  body  having  jurisdiction 
and  control  of  a  highway. 

29.— (1)  On  and  after  the  1st  day  of  January,  1975,  all  ^«pty 
roads  on  the  31st  day  of  December,  1974,  under  the  jurisdic-  syBtem 
tion  and  control  of  the  County  shall  continue  to  form  part  of 
the  county  road  system,  together  with  those  roads  which 
on  the  31st  day  of  December,  1974  are  under  the  jurisdiction 
and  control  of  the  Woodstock  Suburban  Roads  Commission 
and  the  IngersoU  Suburban  Roads  Commission. 

(2)  The  County  Council  may  by  by-law  from  time  to  time  ^^o^^ 
add  roads  to  or  remove  roads  from  the  county  road  system,  E°*^".,^^ 
including  such  boundary  line  roads  or  portions  thereof  between 

the  County  and  an  adjoining  county  or  regional  municipality 
as  may  be  agreed  upon  between  the  County  Council  and  the 
council  of  such  adjoining  municipality. 

(3)  The  Lieutenant  Governor  in  Council  may  transfer  any  Xj^^'ncuS' 
highway  under  the  jurisdiction  and  control  of  the  Ministry  ntghway  to 
within  the  County  to  the  County  and  the  highway  shall  for 

all  purposes  be  deemed  to  be  part  of  the  county  road  system 
on  such  date  as  is  designated  by  the  Lieutenant  Governor  in 
Council  and  to  have  been  transferred  under  section  26  of 
Tfu  Public  Transportation  and  Highway  Improvement  Act.        f:^?^^^' 

(4)  Where  a  road  or  part  thereof  forms  part  of  the  county  J^^^°' 
road  system,  jurisdiction  and  control  and  the  soil  and  freehold  county 
thereof  are  vested  in  the  County. 

(5)  The  Lieutenant  Governor  in  Council  may  remove  anyroiSBfrom' 
road  from  the  county  road  system.  Sys&m"**^ 
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Roads 

removed  from 
system 


(6)  Where  a  road  or  a  part  thereof  is  removed  from  the 
county  road  system,  except  by  reason  of  it  being  stopped-up 
pursuant  to  subsection  1  of  section  39,  such  road  or  part  is 
thereupon  transferred  to  and  the  jurisdiction  and  control  and 
the  soil  and  freehold  thereof  is  thereupon  vested  in  the  area 
municipality  in  which  it  is  situate,  and  the  area  municipality 
may  sue  upon  any  rights  or  under  any  agreements  or  by-laws 
in  the  same  manner  and  to  the  same  extent  as  the  County  in 
respect  of  such  road. 


status  of  land 
acquired  for 
for  widening 
county  road 


(7)  Notwithstanding  subsection  10,  where  the  County 
acquires  land  for  the  purpose  of  widening  a  county  road, 
the  land  so  acquired,  to  the  extent  of  the  designated  widening, 
forms  part  of  the  road  and  is  included  in  the  county  road 
system. 


Idem 


(8)  When  land  abutting  on  a  county  road  is  dedicated  for, 
or  apparently  for,  widening  the  county  road,  the  land  so 
dedicated  is  part  of  the  county  road  and  the  jurisdiction  and 
control  and  the  soil  and  freehold  thereof  is  vested  in  the 
County  subject  to  any  rights  in  the  soil  reserved  by  the 
person  who  dedicated  the  land. 


cofjl-^^dating  (9)  xhe  County  Council  shall,  on  or  before  the  1st  day  of 
May,  1979,  pass  a  by-law  consolidating  all  by-laws  relating 
to  the  county  road  system,  and  shall  at  intervals  of  not  more 
than  five  years  thereafter  pass  similar  consolidating  by-laws. 


Approval 
of  by-laws 


(10)  Every  by-law  passed  under  this  section  shall  be  sub- 
mitted to  the  Minister  for  approval  by  the  Lieutenant  Governor 
in  Council  and  the  Lieutenant  Governor  in  Council  may 
approve  the  by-law  in  whole  or  in  part  and,  where  the  by-law 
is  approved  in  part  only,  it  shall  be  in  force  and  take  effect 
only  so  far  as  approved,  but  it  shall  not  be  necessary  for  the 
County  Council  to  pass  any  further  by-law  amending  the 
original  by-law  or  repealing  any  part  thereof  that  has  not 
been  approved,  and  every  such  by-law  as  approved  is  in  force 
and  effect  after  the  day  named  by  the  Lieutenant  Governor 
in  Council. 


c'fwno^tTo  (^-^^   -^^^  Regulations  Act  does  not  apply  to  an  order  in 

apply  council  made  under  this  section. 

construction        ^^'  ^^^  County  Council  shall  adopt  a  plan  of  road  con- 
and  struction  and  maintenance,  and  from  time  to  time  thereafter 

maintenance        ,     ,,       ,  111  1 

shall  adopt  such  other  plans  as  may  be  necessary. 


Furnishing 
of  information 
to  Minister 


31.  Where  the  County  proposes  the  construction,  improve- 
ment or  alteration  of  a  county  road,  it  shall  furnish  the 
Minister  with  such  detailed  information  as  he  may  require. 
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32.  V^Tiere  a  contribution  has  been  made  from  any  source S'wirlu*"*"' 
whatsoever  towards  an   expenditure  made  under   the   pro- "|"2**'iHj"" 
visions  of  section  S4d  of  Thf  Public  Transportation  and  Highway  «■  261 
ImprwemeiU  Ad,  the  amount  of  such  contribution  shall  be 
deducted  from  the  expenditure  in  the  statement  submitted 

to  the  Minister  unless  the  Minister  otherwise  directs. 

33.  The  roads  included  in  the  county  road  system  shall  MaintAnenc* 

I  ...  ,,  •«•<-.  *•*"  repair 

be  mamtamed  and  kept  m  repair  by  the  County. 

34.  The  County  has,  in  respect  of  the  roads  included  in  o°JJ!roi^ 
the   county   road   system,   all   the   rights,    powers,   benefits,  awumed 
and  advantages  conferred,   and  is  subject   to  all  liabilities 
imposed,   either  by   statute,   by-law,   contract   or  otherwise 

upon  the  Woodstock  Suburban  Roads  Commission  and  the 
Ingersoll  Suburban  Roads  Commission  and  the  County  may 
sue  upon  such  rights  or  under  such  contracts  or  by-laws  in 
the  same  manner  and  to  the  same  extent  as  the  Woodstock 
Suburban  Roads  Commission  or  the  Ingersoll  Suburban 
Roads  Commission,  as  the  case  may  be,  might  have  done 
if  the  roads  had  not  become  part  of  the  county  road  system. 

35. — (1)  The  County  is  not  by  reason  of  a  road  forming  ^^^''»Jj^» 
part  of  the  county  road  system  under  this  Act  liable  for  the 
construction  or  maintenance  of  sidewalks  on  any  road  or 
portion  thereof  in  the  county  road  system,  but  the  area 
municipality  in  which  such  sidewalks  are  located  continues 
to  be  liable  for  the  maintenance  of  such  sidewalks  and  is 
responsible  for  any  iiiiuia  or  damage  arising  from  the 
construction  or  presence  of  the  sidewalks  on  such  road  or 
portion  thereof  to  the  same  extent  and  subject  to  the  same 
limitations  to  which  an  area  municipality  is  liable  under 
section  427  of  The  Municipal  Act  in  respect  of  a  sidewalk ^^^*™- 
on  a  road  over  which  a  council  has  jurisdiction. 

(2)  An  area  municipality  may  construct  a  sidewalk  or  ^^j^,  „t,„ 
other  improvement  or  service  on  a  county  road,  and  the  m»y construct 
County  may  contribute  to  the  cost  of  such  sidewalk,  improve- Itc. 

ment  or  service,  but  no  such  work  shall  be  undertaken  by  an 
area  municipality  without  first  obtaining  the  approval  of  the 
County  Council  expressed  by  resolution. 

(3)  The  cost  of  any  such  sidewalk,  improvement  or  service  Howco»t 

1..J  .  1  1  !•.  .  provided 

constructed  on  a  county  road  may  be  met  out  of  the  general 
funds  of  the  area  municipality  or  the  work  may  be  undertaken 
in  whole  or  in  part  as  a  locid  improvement  under  The  Local ^ju'^'^' 
Improvement  Act. 

Area  mant- 

(4)  An  area  municipality  when  constructing  such  a  side- form*^*^*^"" 
walk,  improvement  or  service  on  a  county  road  shall  conform  J^'^S""*'*'* 
to  any  requirements  or  conditions  imposed  by  the  County  jes^Mibio 
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Council  and  is  responsible  for  any  injury  or  damage  arising 
from  the  construction  or  presence  of  the  sidewalk,  improvement 
or  service  on  the  road. 

trafflc^coiitro'/     ^®* — (^)  ^^^  County  may  construct,  install,  maintain  or 
devices  remove  any  works  on  a  highway,  other  than  a  road  under 

the  jurisdiction  and  control  of  the  Ministry,  including  traffic 
control  devices,  for  the  purpose  of  altering  or  regulating  the 
flow  of  traffic  upon  entering  or  leaving  a  road  in  the  county 
road  system. 

infereecting^      (^)  ^^^  County  may  relocate,  alter  or  divert  any  public 
roads  road,  other  than  a  road  under  the  jurisdiction  and  control  of 

the  Ministry,  entering  or  touching  upon  or  giving  access  to  a 

road  in  the  county  road  system. 

^^^"^  (3)  Where,    in   relocating,   altering   or   diverting   a   public 

road  under  subsection  2,  the  County  constructs  a  new  road 
in  lieu  of  the  public  road,  the  County  may  close  the  public 
road  at  the  point  of  intersection  with  the  county  road  and  may, 
by  by-law  vest  the  new  road  and  the  soil  and  freehold  and 
jurisdiction  and  control  thereof  in  the  area  municipality  in 
which  it  is  situate. 

o°sidewaik°°       (4)  Where  the  County  constructs  a  sidewalk,  improvement 
etc.,  on  area    or  service  on  a  road  under  the  jurisdiction  and  control  of  an 

municipality  ....  ■'..,. 

road  area  municipality,  the  area  municipality  may  contribute  to 

the  cost  of  such  sidewalk,  improvement  or  service  and  the 

^•|gO^970,  work  may  be  undertaken  in  whole  or  in  part  under  The 
Local  Improvement  Act. 

Intersection       37,  Where  a  county  road  intersects  a  road  that  is  under 
roads  by         the   jurisdiction   and   control   of   an   area   municipality,    the 
county  road    continuation  of  the  county  road  to  its  full  width  across  the 
road  so  intersected  is  a  part  of  the  county  road  system. 

New  roads  38,  The  County  Council  may  pass  by-laws  for  establishing 

and  laying  out  new  roads  and  for  amending  the  by-law  passed 
under  section  29  by  adding  such  new  roads  to  the  county 

?f8?'^^'°'  T^oa.^  system,  and  the  provisions  of  The  Municipal  Act  with 
respect  to  the  establishment  and  laying  out  of  highways  by 
municipalities  apply  mutatis  mutandis. 

Powers  and         39. — (1)  With  respect   to  the  roads  in  the  county  road 

of  County       System   and   the   regulation   of   traffic   thereon,    the   County 

has    all    the    powers    conferred,    and   is   subject    to    all    the 

liabilities  imposed,  upon  the  council  or  corporation  of  a  city  by 

00^284^1)2''     -^^^  Municipal  Act,  The  Highway  Traffic  Act  and  any  other 

Act  with  respect  to  highways. 

ofbus\anS^'^*  (^)  '^^^  County  Council  or  the  council  of  any  area  munici- 
pality may  by  by-law  designate  any  lane  on  any  road  over 
which  it  has  jurisdiction  as  a  lane  solely  or  principally  for  use 
by  public  transit  motor  vehicles  and  prohibit  or  regulate 
the  use  thereof  by  vehicles  other  than  public  transit  vehicles 
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to  such  extent  and  for  such  period  or  periods  as  may  be 
specified,  and  for  the  purpose  of  this  subsection,  "public 
transit  motor  vehicle"  means  a  motor  vehicle  owned  and 
operated  by,  for  or  on  behalf  of  the  County  or  any  area 
municipality  as  part  of  its  passenger  transportation  service. 

40.— 0)  The  G)unty  Council  may  by  by-law  prohibit  ot^^\1°^°1^^ 
regulate  the  placing  or  erecting  of.  SeviSe  nwS""* 

(a)  any  gasoline   pump  within    150   feet   of  any   limit 
of  a  county  road ; 

(b)  any  sign,  notice  or  advertising  device  within  one- 
quarter  mile  of  any  limit  of  a  county  road. 

(2)  A  by-law  passed  under  this  section  may  provide  forP«"n»'« 
the  issuing  of  permits  for  the  placing  or  erecting  of  any 
gasoline  pump,  sign,  notice  or  advertising  device  and  may 
prescribe  the  form,  terms  and  conditions  thereof  and  the  fees 
to  be  paid  therefor. 

41. — (1)  No  by-law  passed  by  an  area  municipality  for  the  ^*''"°' 
regulation  of  traffic  on  a  highway  under  the  jurisdiction  and  {^u'»|cipa»"«« 
control  of  the  area  municipality,  except  a  by-law  for  the  traffic 
regulation  of  parking,  shall  come  into  force  until  it  has  been 
approved  by  the  County  Council  before  it  is  submitted  for 
approval  under  The  Highway  Traffic  A  cl.  f^  **™ 

(2)  All   signal-light    traffic   control   devices   heretofore   or  Ji^^'g"«»»' 
hereafter  erected  on  a  highway  under  the  jurisdiction  and 
control  of  an  area  municipality  shall  be  operated,  or  erected 

and  operated,  in  the  manner  prescribed  by  by-law  of  the 
County  Council,  and  the  County  Council  may  delegate  any 
of  its  powers  in  respect  of  the  operation  of  such  devices 
to  an  officer  of  the  County  designated  in  the  by-law. 

(3)  The  County  may  contribute  toward  the  cost  of  theg';^»»«"°° 
erection   of   signal-light    traffic    control    devices   erected    by^^'    ^^ 
an  area  municipality 

(4)  Subject  to  Th^  Highway  Traffic  Act,  the  County  Council Tr»fflccmitrtj 
may  pass  by-laws  to  regulate  traffic  on  any  highway  under  of  county  ro«ia 
the  jurisdiction  and  control  of  an  area  municipality  for  a^|n  '*^°' 
distance  of  100  feet  on  either  side  of  the  limit  of  a  county 

road  and  where  there  is  any  conflict  between  such  a  by-law 
and  a  by-law  of  an  area  municipality,  the  by-law  passed 
under  this  subsection  prevails  to  the  extent  of  such  conflict. 

42.  The  County  Council  may  by  by-law  authorize  agree- Jg^trian* '"'^ 
ments  between  the  County  and  the  owners  or  lessees  of  land**"^" 
abutting  on  a  highway  for  the  construction,   maintenance 
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and  use  of  walks  for  pedestrians  over,  across  or  under  the 
highways  upon  such  terms  and  conditions  as  may  be  agreed 
and  for  contributing  to  the  whole  or  any  part  of  the  cost 
thereof,  and  for  leasing  or  licensing  the  use  of  untravelled 
portions  of  such  walks  and  adjoining  lands  to  persons  for 
such  considerations  and  upon  such  terms  and  conditions 
as  may  be  agreed. 


mfttnanU°      43.— (1)  Sections    436    and    438    of    The   Municipal   Act 
etc..  of  do  not  apply  to  a  bridge  or  highway  crossing  or  forming  a 

highways        boundary  between  the  County  and  an  adjoining  municipality 
a'fs?'^^^"'      where  such   bridge   or   highway   is   included   in   the  county 
road  system  and  in  the  road  system  of  the  municipality. 


Idem 


(2)  Where  there  is  a  difference  between  the  County 
Council  and  the  council  of  a  municipality  in  respect  of  any 
such  bridge  or  highway  as  to  the  corporation  upon  which 
the  obhgation  rests  for  the  constructing  or  maintaining  of  the 
bridge  or  highway,  or  as  to  the  proportions  in  which  the 
corporations  should  respectively  contribute  thereto,  or  where 
the  County  Council  and  the  council  of  the  municipality  are 
unable  to  agree  as  to  any  action,  matter  or  thing  to  be 
taken  or  done  in  respect  of  such  bridge  or  highway,  every 
such  difference  shall  be  determined  by  the  Municipal  Board 
upon  an  application  by  the  County  or  the  corporation  of  the 
municipality. 


Hearing 
by  O.M.B. 


(3)  The  Municipal  Board  shall  appoint  a  day  for  the 
hearing  of  the  application,  of  which  ten  days  notice  in 
writing  shall  be  given  to  the  clerk  of  each  municipality  and 
of  the  County,  and  shall,  at  the  time  and  place  appointed, 
hear  and  determine  all  matters  in  difference  between  the 
municipalities,  in  regard  to  such  bridge  or  highway,  and 
the  Municipal  Board  may  make  such  order  with  respect  to 
the  same  as  it  may  consider  just  and  proper,  and  may  by 
the  order  fix  and  determine  the  amount  or  proportion  that 
each  municipality  shall  pay  or  contribute  toward  the  build- 
ing and  maintaining  of  such  bridge  or  highway. 


order  °^  (4)  An   order   made  by   the   Municipal   Board  under  this 

section  is  binding  upon  the  municipalities  for  such  period 
as  the  Municipal  Board  may  determine,  and  is  final  and 
conclusive. 

bridger^  44.  Clause  b  of  subsection  1  of  section  403  of  The  Municipal 

municl"*"^^^  ^c/  docs  not  apply  to  a  bridge  over  a  river,  stream,  pond 

paiities  or  lake  forming  or  crossing  a  boundary  line  between  area 

R.s^o.  1970.      municipalities,   and  the  councils  of  the  area  municipalities 

on  either  side  of  such  boundary  line  have  joint  jurisdiction 

over  every  such  bridge  that  is  not  included  in  the  county 

road  system. 
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45.  Section  418  of  TA«  Municipal  Act  does  not  apply  to  Boundary 
a   bridge  over  a  river,   stream,    pond   or   lake   forming   or  between 
crossing  a  boundary  line  between  the  County  and  an  ad-  &ioinin« 
joining  municipality,  and  the  councils  of  the  area  munici-  Rg"o',^'"** 
palitv  and  the  adjoining  local  municipality  on  either  side  of  c.aw 

such  boundary  line  have  joint  jurisdiction  over  every  such 
bridge  that  is  not  included  in  the  county  road  system. 

46.  (1)  The   County   Council   has.   with   respect    to   all  R-trictiona 
land  lying  within  a  distance  of  150  feet  from  any  limit  of  a 
county  road,  all  the  powers  conferred  on  the  council  of  a 

local  municipality  by  section  35  of  The  Planning  Ad.  ?S?^*™' 

(2)  In  the  event  of  conflict  between  a  by-law  passed  {^'b^J.iV'ili 
under  subsection  1  by  the  County  Council  and  a  by-law 
passed  under  section  35  of  The  Planning  Act  or  a  predecessor 
of  such  section  by  the  council  of  a  local  municipality  that 
is  in  force  in  the  area  municipality  in  which  the  land  is 
situate,  the  by-law  passed  by  the  County  Council  prevails 
to  the  extent  of  such  conflict. 

47. — (1)  The  County  Council  may  by  by-law  designate  ck)ntroiied|^ 
any  road  in  the  county  road  system,  or  any  portion  thereof, 
as  a  controlled-access  road. 

(2)  Subject  to  the  approval  of  the  Municipal  Board,  the  SSScfpai 
County  Council   may  by   by-law  close  any   municipal   road  ^ads 
that  intersects  or  runs  into  a  county  controlled-access  road. 

(3)  The  Municipal  Board  may  direct  that  notice  of  any  Noti|»^of^^ 
application  for  approval  of  the  closing  of  a  road  under  this  for  approval 
section  shall  be  given  at  such   time,   in  such   manner  and  road 

to  such  persons  as  the  Municipal  Board  may  determine, 
and  may  further  direct  that  particulars  of  objections  to  the 
closing  shall  be  filed  with  the  Municipal  Board  and  the 
County  within  such  time  as  the  Municipal  Board  shall  direct. 

(4)  Upon  the  hearing  of  the  application  for  approval  ofg^%°^ 
the  closing  of  a  road,  the  Municipal  Board  may  make  such 
order  as  it  considers  proper  refusing  its  approval  or  granting 

its  approval  upon  such  terms  and  conditions  as  it  considers 
[iroper.  and  any  order  of  the  Municipal  Board  approving 
of  the  closing  of  a  road  may  contain  provisions. 

(a)  determining  the  portion  or  portions  of  the  road 
that  shall  be  closed ; 

(6)  providing  for  the  payment  of  the  costs  of  any 
person  appearing  on  such  application  and  fixing 
the  amount  of  such  costs ;  and 
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Closing  road 


Appeal 


(c)  providing  for  the  doing  of  such  other  acts  as  in 
the  circumstances  it  considers  proper. 

(5)  Upon  the  approval  of  the  Municipal  Board  being  so 
obtained  but  subject  to  the  provisions  of  the  order  of  the 
Municipal  Board  made  on  the  application  for  such  approval 
the  County  may  do  all  such  acts  as  may  be  necessary  to 
close  the  road  in  respect  of  which  the  application  is  made. 

(6)  The  County,  or  any  person  including  an  area  munici- 
pahty,  that  has  filed  particulars  of  an  objection  may,  with 
the  leave  of  the  Divisional  Court,  appeal  to  that  court  from 
any  order  made  under  subsection  4. 


Time  for 
appeal 


(7)  Apphcation  for  leave  to  appeal  shall  be  made  within 
thirty  days  after  the  date  of  the  determination  or  order  of 
the  Municipal  Board  subject  to  the  rules  of  the  court  as 
to  vacations. 


Leave  to 
appeal 


(8)  The  leave  may  be  granted  on  such  terms  as  to  the 
giving  of  security  for  costs  and  otherwise  as  the  court  may 
consider  just. 


Practice  and 
procedure 
on  appeal 


(9)  The  practice  and  procedure  as  to  the  appeal  and 
matters  incidental  thereto  shall  be  the  same,  mutatis  mutandis, 
as  upon  an  appeal  from  a  county  court,  and  the  decision 
of  the  Divisional  Court  is  final. 


c"f2?"s^95°'  (^^)  Section  95  of  The  Ontario  Municipal  Board  Act  does 

not  to  apply    not  apply  to  an  appeal  under  this  section. 

etc^opening^"      '*^*  ^^^   County   Council   may   pass   by-laws   prohibiting 
upon  county    or  regulating  the  construction  or  use  of  any  private  road, 
access  road      entranceway,  structure  or  facility  as  a  means  of  access  to  a 
county   controlled-access  road. 


Notice 


49. — (1)  The  County  may  give  notice  to  the  owner  of  any 
land  requiring  him  to  close  up  any  private  road,  entrance- 
way,  structure  or  facility  constructed  or  used  as  a  means  of 
access  to  a  county  controlled-access  road  in  contravention 
of  a  by-law  passed  under  section  48. 


Service  of 
notice 


(2)  Every  notice  given  under  subsection  1  shall  be  in 
writing  and  shall  be  served  personally  or  by  registered  mail, 
and  in  the  case  of  service  by  registered  mail  shall  be  deemed 
to  have  been  received  on  the  fifth  day  following  the  mailing 
thereof. 


Failure  to 
comply  with 
notice 


(3)  Where  the  person  to  whom  notice  is  given  under  sub- 
section 1  fails  to  comply  with  the  notice  within  thirty  days 
after  its  receipt,  the  County  Council  may  by  resolution  direct 

95 


27 

any  officer,  employee  or  agent  of  the  County  to  enter  upon  the 
land  of  such  person  and  do  or  cause  to  be  done  whatever  may  be 
necessary  to  close  up  the  private  road,  entranceway,  structure 
or  facility  as  required  by  the  notice. 

(4)  Every  person  who  fails  to  comply  with  a  notice  given 
under  subsection  1  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more 
than  $100  for  a  first  offence  and  to  a  fine  of  not  less  than  $50 
and  not  more  than  $500  for  a  second  or  subsequent  offence. 

(5)  Where  a   notice  given   under  subsection    1    has  been  ^'""^"''""o" 
complied  with,   no  compensation  is  payable  to  the  owner 

of  the  land  unless  the  private  road,  entranceway,  structure 
or  facility  constructed  or  used  as  a  means  of  access  to  a 
controUed-access  road  designated  under  subsection  1  of  sec- 
tion 47  was  constructed  or  used,  as  the  case  may  be. 

(a)  before  the  day  on  which  the  by-law  designating  the 
road  as  a  controlled-access  road  became  effective ;  or 

{b)  in  compliance  with  a  by-law  passed  under  section  43. 
in  which  case  the  making  of  compensation  is  subject 
to  any  provisions  of  such  by-law. 

50. — (1)  Subject   to  subsection   2,   no  area   municipality  J^g{\^^y 
shall  have  any  right  to  compensation  or  damages  for  any  J'**®'*!^ 
road  forming  part  of  the  county  road  system.  system 

(2)  Where  a  road  forms  part  of  the  county  road  system,^***™ 
the  County  shall  thereafter  pay  to  the  area  municipality 
before  the  due  date  all  amounts  of  principal  and  interest 
becoming  due  upon  any  outstanding  debt  of  the  area  muni- 
cip>ality  in  respect  of  such  road,  but  nothing  in  this  subsection 
requires  the  County  to  jjay  that  portion  of  the  amounts  of 
principal  and  interest  that  under  The  Local  Improvement  Act^^^^^- 
is  p>ayable  as  the  owners'  share  of  a  local  improvement  work. 

(3)  Where  the  County  fails  to  make  any  payment  required  ^^"^^^ 
by  subsection  2.  the  area  municipality  may  charge  the  County 
interest  at  the  rate  of  12  per  cent  per  annum  thereon,  or 
such   lower   rate   as   the  council   of   the  area   municipality 
determines,  from  such  date  until  payment  is  made. 

(4)  In  the  event  of  any  doubt  as  to  whether  any  out-|J^^*^°' 
standing  debt  or  portion  thereof  is  a  debt  in  respect  of  the 

road  forming  part  of  the  county  road  system,  the  Municipal 
Board,  upon  application,  may  determine  the  matter  and  its 
decision  is  final. 
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highways '^^  51. — (1)  Where  an  area  municipality  intends  to  stop  up  a 
highway  or  part  of  a  highway,  it  shall  so  notify  the  County 
by  registered  mail. 

Agrreement  (2)   If   the   County  objects   to  such  stopping  up,   it   shall 

notify  the  council  of  the  area  municipality  by  registered  mail 
within  sixty  days  of  the  receipt  of  the  notice  required  under 
subsection  1  and  the  highway  or  part  thereof  shall  not  be 
stopped-up  except  by  agreement  between  the  area  munici- 
pality and  the  County  Council  and  failing  agreement  the 
Municipal  Board,  upon  application,  may  determine  the  matter 
and  its  decision  is  final. 

^FTo&ds^^^^      ^^'  ^^^  County  Council  shall  by  by-law  appoint  a  person, 
commissioner  who  is  a  professional  engineer  registered  as  a  civil  engineer 
R|^i9'^0'     under    The   Professional   Engineers   Act,    to   administer   and 
manage  the -county  road  system. 

APgPiicationof     53,  Sections  92,  94,  96,  99  and  102  of  The  Public  Trans- 
0. 201  portation  and  Highway  Improvement  Act  apply  mutatis  mutandis 

with  respect  to  any  road  in  the  county  road  system. 

PART  IV 

PLANNING 

Planning  area      54, — (1)  Qn  and  after  the  1st  day  of  January,  1975,  the 

County  shall  be  a  municipality  and  a  planning  area  for  the 

^•|^oi97o,  purposes  of  The  Planning  Act  and  shall  be  known  as  the 
Oxford  Planning  Area. 

Designated         (2)  The  County  Council  shall  be  the  Planning  Board  of  the 

municipality  ^    r       ,     t>,  ■     "^    a  j  i.  .lx    .^ 

R.s.o.  1970,  Oxford  Planning  Area  and  may  be  or  may  constitute  or 
appoint  a  land  division  committee  for  the  purpose  of  granting 
consents  referred  to  in  section  29  of  The  Planning  Act. 


c.  349 


Advisory  (3)  Jhc  Countv  Couucil  mav  appoint  such  advisory  and 

committees        ^    '  .  .    ^  .,-^*'^ 

planning  committees  as  it  deems  necessary. 

rnd°WmaT^  ^^' — (^)  ^  planning  areas  and  subsidiary  planning  areas 
planning  areas  that  are  included  in  the  Oxford  Planning  Area  together  with 
the  boards  thereof  including  the  Oxford  County  Planning 
Board  are  hereby  dissolved  on  the  1st  day  of  January,  1975, 
and  no  area  municipality  shall,  except  as  provided  in 
subsections  2,  4  and  5,  exercise  any  powers  under  The 
Planning  Act. 

Committees  of      (2)  The  land  division  committee  constituted  for  the  County 

adjustment  ^    '  -' 

of  Oxford  and  all  committees  of  adjustment  heretofore 
constituted  by  the  council  of  a  municipality  in  the  Oxford 
Planning  Area  are  hereby  dissolved  on  the  1st  day  of 
January,    1975,   and  the  council  of  each  area  municipality 
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is  deemed  to  be  a  committee  of  adjustment  under  section  41 
of   The  Planning  Act,  but   notwithstanding   the  provisions Rsonw- 
of  such  Act  no  such  council  shall  have  any  authority  to 
grant  consents  referred  to  in  section  29  of  such  Act. 

(3)  Any  application  pending  before  a  committee  dissolved  ^ompJ^wo" 
under  subsection  2  and  that  is  not  finally  disposed  of  ondispwuion 
or  before  the  31st  day  of  December,    1974.  shall  continue  appUoatioiw 
before   and    the   disposition    thereof   be   completed    by    the  etc.°*"***° 
County    Council,    the    land    division    committee    appointed 

under  subsection  2  of  section  54.  or  by  the  council  of  an 
area  municipality,  according  to  the  nature  of  the  applica- 
tion that  is  so  pending. 

(4)  The   council    of   an    area   municipality    may    exercise  |^°gf'^"j^*"" 
the  powers  provided  in  sections  35,  36  and  38  of  The  Planning  c  ^9 

Act.  but  in  the  event  that  there  is  a  conflict  between  a 
by-law  passed  by  the  County  Council  and  a  by-law  passed  by 
the  council  of  an  area  municijjality  in  the  exercise  of  such 
powers  the  by-law  passed  by  the  County  Council  shall  pre- 
vail. 

(5)  The  County  Council  may  del^ate  to  the  council  ^^2w^^ 
of  an  area  municipality  any  of  its  powers  in  respect  ofj[^J)S?n5 
subdivision  agreements. 

56.  The  County  Council,  before  the  31st  day  of  December,  gjciai 
1978.  shall  prepare,  adopt  and  forward  to  the  Minister  of 
Housing    for    approval    an    official    plan    for    the    County. 

and  all  existing  official  plans  in  the  Oxford  Planning  Area 
shall  be  deemed  to  be  official  plans  of  the  County. 

PART  V 

HEALTH  AND  WELFARE  SERVICES 

57.  (11  The  County  shall  be  deemed  to  be  a  city  for  all  J^tJIU^'j^^"'" 
the  pur|X)ses  of  the  provisions  of  The  Public  Hospitals  Act  ^^,  °°4 
and  The  Private  Hospitals  Act  resp)ecting  hospitalization  and  rs.o  i970. 
burial  of  indigent  persons  and  their  dependants  and  no  area  <=<=  3^381 
municipality  has  any  liability  under  such  provisions. 

(2)  The  County  is  liable  for  the  hospitalization  and  burial,  j^jj^jjgj^ 
after  the  31st  day  of  December,  1974,  of  an  indigent  person  transferred 
or  his  dependant  who  was  in  hospital  on  the  31st  day  of 
December,  1974,  and  in  respect  of  whom  any  local  municipality 
within  the  County  was  liable  because  the  indigent  person  was 

a  resident  of  such  local  municipality. 

(3)  Nothing    in    subsection    2    relieves    any    such    local  p«>»*«> 
municipality  from  any  liability  in  respect  of  hospitalization 

or  burials  before  the  1st  day  of  January,  1975. 
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hospitals  ^^* — (^)  '^^^  County  may  pass  by-laws  for  granting  aid 

for  the  construction,  erection,  establishment,  acquisition, 
maintenance,  equipping  and  carrying  on  the  business  of 
public  hospitals  including  municipal  hospitals  and  other 
health  care  facilities  in  the  County  and  may  issue  debentures 
therefor,  and  no  area  municipality  shall  exercise  any  such 
powers  in  respect  of  public  hospitals  including  municipal 
hospitals. 

principaiand  ^^^  ^^^  Couuty  shall  pay  to  any  area  municipality,  on 
interest  to  or  before  the  due  date,  all  amounts  of  principal  and  interest 
municipaiitiesbecoming  due  upon  any  outstanding  indebtedness  of  the 
area  municipality  in  respect  of  aid  granted  by  a  local 
municipality  for  the  purposes  mentioned  in  subsection  1, 
prior  to  the  1st  day  of  January,  1975,  and  if  the  County  fails 
to  pay  such  amounts  before  the  due  date,  the  area  munici- 
pality may  charge  the  County  interest  at  the  rate  of  12  per 
cent  per  annum  thereon,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until 
payment  is  made. 

formpart^of*^^     (3)  Notwithstanding    the    provisions    of    any    general    or 
county  levy    spe^jal  Act,  payments  made  under  this  section  shall  form 
part  of  the  levy  under  section  81. 

?ontSu''ed*  59.— (1)  The  health  unit  serving  the  County  on  the  31st 
day  of  December,  1974  is  continued  under  the  name  of  the 
Oxford  County  Board  of  Health  on  and  after  the  1st  day  of 
January,  1975. 

fixed^^"^^  (2)  Notwithstanding  the  provisions  of  any  other  Act,  the 
boundaries  of  the  health  unit  of  the  County  shall  not  be 
altered  except  by  order  of  the  Minister  of  Health. 

hefithwd°^  60.— (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Oxford  County  Board  of  Health  shall  be  composed  of, 

{a)  not  more  than  seven  members  of  the  County  Council 
appointed  by  the  County  Council;  and 

{b)  not  more  than  three  persons  appointed  by  the 
Lieutenant  Governor  in  Council  upon  the  recom- 
mendation of  the  Minister  of  Health. 

Remuneration  (2)  The  members  of  the  Oxford  County  Board  of  Health 
appointed  by  the  County  Council  shall  not  be  paid  any 
remuneration  as  members  of  such  board,  except  expenses 
incurred  in  carrying  out  their  duties. 

Expenses  of  (^)  Notwithstanding  the  provisions  of  any  other  Act, 
board  the  expenses  incurred  by  the  Oxford  County  Board  of  Health 

in  establishing  and  maintaining  the  health  unit  and  performing 
f'ii?'  ^^^°'     ^^^  functions  under  The  Public  Health  A  d  or  any  other  Act  shall 

be  accounted  for,  borne  and  paid  by  the  County. 
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61. — (1)  For   the   purposes   of   the   following  Acts,   thejountj 
County  shall  be  deemed  to  be  a  city  and  no  area  municipality  ctty  under 
shall  be  deemed  to  be  a  municipality : 

1.  The  Anatomy  Act.  aS°  *"^- 

2.  Tlu  Mental  Hospitals  Act.  fm^^' 

3.  The  Sanatoria  for  Consumptives  Act.  f^  ^^■ 

4.  The  War  Veterans  Burial  Act.  ??»  '"^ 

(2)  For    the    purposes    of    the    following    Acts,    no    area go^^^y  IJ^j^j."- 
municipality  shall  be  deemed  to  be  a  municipality  and  the 
County  shadl   have  sole  responsibility  as  a  county   for  all 
matters  provided  for  in  such  Acts. 

1.  The  Day  Nurseries  Act.  Jfo?^*^- 

2.  The  Genrral  Welfare  Assistance  Act.  f  fw^^"- 

3.  The  Homemakers  and  Nurses  Services  Act.  c  »?^'™" 

62.--(l)  No    area    municipality    has    any    authority    to  ^JSrofo/S^ed 
establish,  erect  and  maintain  a  home  for  the  aged  under 
The  Homes  for  the  Aged  and  Rest  Homes  Ad.  f^  ^^' 

(2)  The  home  for  the  aged  known  as  Woodingford  Lodge  Jt|[^iftiS?ve8t 
and  all  the  assets  and  liabilities  thereof  vest  solely  in  the  in  county 
County  on  and  after  the  1st  day  of  January,  1975. 

(3)  The  costs  of  operating  and  maintaining  Woodingford  ^^ 
Lodge  shall  form  part  of  the  levy  under  section  8L 

63. — (1)  The  County  shall  pay  to  the  committee  or  board  S^eJ^omS 
of  management  of  any  home  for  the  aged  located  outside  foraged 
the  County  the  cost  of  maintenance  in  such  home,  incurred 
after  the  31st  day  of  December,  1974,  of  every  resident  of 
such  home  who  was  admitted  thereto  due  to  residence  in 
any  area  that  becomes  part  of  an  area  municipality. 

(2)  The  amount  playable  by  the  County  under  subsection  ^2°"tenMce 
1  shall  be  such  as  may  be  agreed  upon  or,  failing  agreement,  payment 
as  may  be  determined  by  the  Municipal  Board. 

64.  No    area    municipality    shall    be    deemed    to    be    aj^^^ 
municipality  for  the  purposes  of  The  Child  Welfare  Act,  and ™an»cipaiity 
the  County  shall  be  deemed  to  be  a  city  for  the  purposes  r.8.o.  isto. 
of  such  Act.  *'••* 

65.  The  County  is  liable  for  the  amounts  payable  on  or  i^jfi"^ 
after  the   1st  day  of  January,    1975,  by  any  area  munici-  transferred 
pality  under  section  88  of  The  Child  Welfare  Act,  1965  and  isi»«.o  " 
entitled    to    recover    the    amounts    f>ayable    to    any    area 
municipality  on  or  after  that  date  under  that  section. 
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Liability  under    QQ    Where  an  order  is  made  under  subsection  2  of  section 

order  made 


under 
R.S.C.  1970, 
c.  J-3 


20  of  the  Juvenile  Delinquents  Act  (Canada)  upon  an  area 
municipality,  such  order  shall  be  considered  to  be  an  order 
upon  the  County,  and  the  sums  of  money  required  to  be  paid 
under  such  order  shall  be  paid  by  the  County  and  not  by  the 
area  municipality. 


Information 


67.  Every  area  municipality  and  every  officer  or  employee 
thereof  shall,  at  the  request  of  the  officers  of  the  County  who 
are  responsible  for  the  administration  of  the  Acts  referred  to 
in  this  Part,  furnish  forthwith  to  such  officers  any  information 
they  may  require  for  the  purposes  of  this  Act. 


Adjustments  q^^  Jj^  ^j^g  event  that  there  is  any  doubt  as  to  whether 
the  County. is  liable  under  this  Part  in  respect  of  the  liabilities 
imposed  herein,  the  matter  may  be  settled  by  agreement 
between  the  municipalities  concerned  or,  failing  agreement, 
may  be  determined  by  the  Municipal  Board. 

^approved'        ^^'  ^^^  County  may  grant  aid  to  approved  corporations 
corporations   established  under  The  Homes  for  Retarded  Persons  Act,  and 

under  •   i  r  i 

R.s.o.  1970,      rnay  enter  into  agreements  with  any  of  such  corporations 
c-204  with  respect  to  the  construction,  operation  and  maintenance 

of  homes  for  retarded  persons. 


PART  VI 

POLICE 

j^isdiction  ''^^'  ^^  ^^^  after  the  1st  day  of  January,  1975,  each  police 
force  within  the  County  shall  continue  to  have  jurisdiction 
in  the  area  in  which  each  police  force  had  jurisdiction  on  the 
31st  day  of  December,  1974. 


Boards  of 
commis- 
sioners 
of  police 


R.S.O.  1970, 
C.351 


71.  All  existing  boards  of  commissioners  of  police  and 
police  committees  are  dissolved  on  the  31st  day  of  December, 
1974,  and  new  boards  of  commissioners  of  police  or  police 
committees  shall  be  established  in  the  manner  provided  for 
in  The  Police  Act  in  those  area  municipalities  in  which  a 
local  police  force  has  jurisdiction. 


Area  rating 


72.  In  any  area  municipality  in  which  a  police  force  has 
jurisdiction  and  such  police  force  does  not  provide  police 
service  to  the  entire  area  municipality,  the  council  of  such 
area  municipality  shall  be  entitled  to  establish  a  police  area 
to  which  the  costs  of  policing  shall  be  charged. 


Policing 
services 
reviewed 


73.  Notwithstanding  the  provisions  of  sections  70,  71  and 
72,  the  County  Council  may  make  application  to  the  Minister 
for  a  review  of  the  policing  services  being  provided  in  the 
County. 
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74.  At  the  request  of  the  County  Council  the  Minister  A«»t5o2p'»«' 
may.    notwithstanding    the    provisions   of   sections   70,    71, 

72  and  73.  establish  a  police  force  for  the  whole  or  part 
oi  the  County  in  such  manner  as  he  determines. 

75.  The  powers  of  the  Minister  under  section  74  shall  be  "•" 
exercised   by  order  and  in  such  event   the   provisions   of 
sections  70.  71  and  72  shall  cease  to  apply. 

PART  VII 

COUNTY  WATERWORKS  SYSTEM 

76.— (1)  On  and  after  the  1st  day  of  January,  1975.  the  Joanty  to  be 
County  shall  have  the  sole  responsibility  for  the  supply  and  distributor  of 
distribution  of  water  and  the  financing  thereof  in  the  County 
and  all   the  provisions  of  any  general   Act  relating  to  the 
supply  and  distribution  of  water  and  the  financing  thereof, 
by  a  municipal  corporation  or  a  local  board  thereof  and  all 
of  the  provisions  of  any  special  Act  relating  to  the  supply  and 
distribution  of  water  and  the  financing  thereof  by  an  area 
municipality  or  a  local  board  thereof,  including  The  Local  f^  ^*™- 
Improvement   Act,   apply   mutatis   mutandis   to   the  County, 
except  the  power  to  establish  a  public  utilities  commission. 

(2)  On  and  after  the  1st  day  of  January,   1975,  no  area  muSIcTpaiity 
municip>ality  shall  have  or  exercise  any  powers  under  any  to  mstrtbute 
Act  for  the  supply  and  distribution  of  water,  including  the 
financing  thereof,  except  as  provided  in  subsection  7. 

(3)  All   waterworks,   supply  systems,   meters,   mechanical  J^^VbupdIv 
equipment  and  all  real  and  personal  property  of  any  nature  faciiittes 
whatsoever  used  solely  or  primarily  for  the  purposes  of  the 

supply  and  distribution  of  water  and  all  other  assets, 
liabilities  and  surpluses  or  deficits,  including  reserves,  of  the 
local  municipalities  relating  to  any  facility  for  the  supply  and 
distribution  of  water  in  the  County  or  for  any  area  municipality 
are  vested  in  the  County  effective  the  1st  day  of  January, 
1975.  and  no  compensation  or  damages  shall  be  payable  to 
any  area  municipality  in  respect  thereof. 

(4)  The  County  shall  pay  to  the  corporation  of  any  areaCount^^ 
municipality  before  the  due  date  all  amounts  of  principal 

and  interest  becoming  due  upon  any  outstanding  debt  of  such 

area  municipality  in  respect  of  the  property  assumed  by  the 

County  under  the  provisions  of  subsection  3,  but  nothing 

in  this  subsection  requires  the  County  to  pay  that  portion 

of  the  amounts  of  principal  and  interest  that  under  The  Local  ^^  *'^' 

Improvement  Act  is  payable  as  the  owner's  share  of  a  local 

improvement. 
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Default 


(5)  If  the  County  fails  to  make  any  payment  as  required 
by  subsection  4,  the  area  municipahty  may  charge  the  County 
interest  at  the  rate  of  12  per  cent  per  annum  thereon,  or 
such  lower  rate  as  the  Council  of  the  area  municipality 
determines,  from  such  date  until  payment  is  made. 


Water  supply 
agreements 


(6)  With  respect  to  any  agreements  entered  into  or 
matters  commenced  by  any  municipality  or  local  board 
thereof  in  the  County  respecting  the  supply  and  distribution 
of  water  and  the  financing  thereof,  the  County  shall,  on  the 
1st  day  of  January,  1975,  stand  in  the  place  and  stead  of 
such  municipality  or  local  board  for  all  purposes  of  any  such 
agreement  or  matter. 


Idem 


(7)  The  County  is  entitled  to  enter  into  agreements  with 
any  person,  area  municipality  or  local  board  thereof  with 
respect  to  any  of  the  matters  provided  for  in  this  Part, 
and  in  such  event  the  person,  area  municipality  or  local 
board  thereof  has  authority  to  enter  into  such  agreements. 

PART  VIII 


County 
responsible 
for  sanitary 
sewage 


R.S.0. 1970, 
c.  255 


COUNTY   SEWAGE   WORKS 

77. — (1)  On  and  after  the  1st  day  of  January,  1975, 
the  County  shall  have  the  sole  responsibility  for  the  collection 
and  disposal  of  all  sewage  including  the  financing  thereof, 
except  as  provided  for  in  subsection  7,  in  the  County  and  all 
of  the  provisions  of  any  general  Act  relating  to  the  collection 
and  disposal  of  such  sewage  and  the  financing  thereof  by  a 
municipal  corporation  or  a  local  board  thereof  and  all  of 
the  provisions  of  any  special  Act  relating  to  the  collection 
and  disposal  of  such  sewage  and  the  financing  thereof,  by 
an  area  municipality  or  a  local  board  thereof  including 
The  Local  Improvement  Act  apply  mutatis  mutandis  to  the 
County,  except  the  power  to  establish  a  public  utilities 
commission. 


municfpaiity       (2)  ^^  ^"^  ^^^^'"  ^^^   ^^^  ^^Y  °^  January,   1975,  no  area 
to  collect        municipality  shall  have  or  exercise  any  powers  under  any 

sanitary  k         t  j     r  „.-^ 

sewage  Act  for  the  collection  and  disposal  of  sewage  and  financing 

thereof,  except  as  provided  in  subsections  7  and  9. 


Vesting  of 
sanitary 
sewage 
facilities 


(3)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as 
provided  in  subsection  7,  and  all  real  and  personal  property 
of  any  nature  whatsoever  used  solely  or  primarily  for  the 
purpose  of  the  collection  and  disposal  of  such  sewage  in  the 
County  by  any  area  municipality  is  vested  in  the  County 
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on  the  1st  day  of  January,  1975,  and  no  compensation  or 
damages  shall  be  payable  to  any  area  municipality  in  respect 
thereof. 

(4)  The  County  shall  pay  to  the  corporation  of  any  2irea{jog|»,^fy 
municipality  before  the  due  date  all  amounts  of  principal 

and  interest   becoming  due  upon  any  outstanding  debt  of 

>uch  area  municipahty  in  respect  of  the  property  assumed 

by  the  County  under  the   provisions  of  subsection  3.   but 

nothing  in  this  subsection  requires  the  County  to  pay  that 

portion  of  the  amounts  of  principal  and  interest  that  under 

The  Local  Improvement  Act  is  payable  as  the  owner's  share  ^•^^*™- 

of  the  local  improvement  work. 

(5)  If  the  County  fails  to  make  any  payment  as  required ^^"'^ 
by   subsection   4,    the   area   municipality   may   charge   the 
County  interest  at  the  rate  of  12  per  cent  per  annum  thereon, 

or  such  lower  rate  as  the  council  of  the  area  municipality 
determines  from  such  date  until  payment  is  made. 

(6)  With    respect    to    any    agreements    entered    into    or  a»'*«'"«°<* 
matters   commenced   by   any    municipality   or   local    board 
thereof  in  the  County  respecting  the  interception,  collecting, 
settling,    treating,    dispersing,    disposing    or    discharging    of 
sewage,  including  the  financing  thereof,  except  as  provided 

for  in  subsection  7.  the  County  Council  shall  stand  in  the 
place  and  stead  of  such  municipality  or  local  board  for  all 
purposes  of  any  such  agreement  or  matter. 

(7)  The  County  shall  be  responsible  for  undertaking  thc^°<**™'°»«« 
land  drainage  system  including  storm  sewers  with  respect 

to  regional  roads  and  any  surrounding  lands  which  naturally 
drain  into  such  land  drainage  system  and  may  undertake  a 
land  drainage  program  including  storm  sewers  in  any  part  of 
the  County  as  the  County  Council  deems  necessary  and  the 
area  municipalities  shall  be  responsible  for  all  other  land 
drainage  systems,  including  storm  sewers,  within  their 
respective  boundaries. 

(8)  Where   the   County   undertakes   a    program    provided  iiSl'SSnic?iSli 
for   in   subsection   7,    the   County   may   assume   all   or   any  J|^^*}}2^"«* 
portion  of  the  land  drainage  system,  including  storm  sewers, 

of  an  area  municipality,  without  compensation,  and  the 
provisions  of  subsections  4  and  5  shall  apply  thereto, 
mutatis  mutandis. 

(9)  The  County  is  entitled  to  enter  into  agreements  with  "•"" 
any  p)erson,  area  municipality  or  local  board  thereof  with 
respect   to  any  of   the  matters  provided   for  in   this   Part, 
and   in  such  event   the  person,  area  municipality  or  local 
board  thereof  has  authority  to  enter  into  such  agreements. 
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PART  IX 

FINANCES 

i^terpre-  jg.  In   this   Part,   "rateable  property"   includes  business 

Rso  1970.     and  other  assessment  made  under  The  Assessment  Act. 

c.'32 

pafity^""^*^^        79. — (1)  Every  area  municipality  shall  be  deemed  to  be  an 

m^"icf   lit  ^^^^  municipality  for  all  purposes  of  The  Regional  Municipal 

under  Grants  Act  and  every  merged  area  shall  be  deemed  to  be  a 

c.'4d5'       '  merged  area  for  the  purposes  of  section  9  of  that  Act. 

deemed  (^)  ^^^  County  shall  be  deemed  to  be  a  regional  munici- 

regionai  pality  for  the  purposes  of  The  Regional  Municipal  Grants 
Act,  except  that, 

{a)  for  the  purposes  of  any  payment  under  that  Act 
in  the  year  1975  to  the  County,  the  population  of 
each  area  municipality  shall  be  determined  in  such 
manner  as  the  Ministry  considers  proper ; 

{h)  for  the  purposes  of  this  Act,  "net  regional  levy"  in 
The  Regional  Municipal  Grants  Act,  means  the  amount 
required  for  county  purposes,  including  the  sums 
required  by  law  to  be  provided  for  any  board, 
commission  or  other  body,  but  excluding  school 
purposes,  apportioned  to  each  area  municipality 
by  section  81  of  this  Act,  reduced  by  the  amount 
credited  to  each  area  municipality  under  section  3  of 
The  Regional  Municipal  Grants  Act. 

Rs'o^igvo''"^     (3)  Section    312    of    The    Municipal    Act    applies    mutatis 
c.  284,  s.  312     mutandis  to  the  county. 

YEARLY  ESTIMATES  AND  LEVIES 

es1,tmates  ^^* — (^)  ^^^  County  Council  shall  in  each  year  prepare 

and  adopt  estimates  of  all  sums  required  during  the  year 
for  the  purposes  of  the  County,  including  the  sums  required 
by  law  to  be  provided  by  the  County  for  any  local  board 
of  the  County,  and  such  estimates  shall  set  forth  the 
estimated  revenues  and  expenditures  in  such  detail  and 
according  to  such  form  as  the  Ministry  may  from  time  to 
time  prescribe. 

tobemade  (2)   In  preparing  the  estimates,  the  County  Council  shall 

In  estimates  make  due  allowance  for  a  surplus  of  any  previous  year 
that  will  be  available  during  the  current  year  and  shall 
provide  for  any  operating  deficit  of  any  previous  year  and 
for  such  reserves  within  such  limits  as  to  type  and  as  the 
Ministry  may  approve. 
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(3)  The  surplus  or  operating  deficit  for  which  the  County  JujpJ^o'' 
Council  shall  make  due  allowance  in  preparing  the  estimates deiicit 
for  the  year  1975  shall  be  the  audited  surplus  or  operating counctl in 
deficit  of  the  County  on  the  31st  day  of  December,  1974, 

and  shall  include  any  surplus  contribution  made  under 
subsection  5. 

(4)  The  amount  by  which  any  operating  deficit  existing  o^^^^'°« 
for  the  County  on  the  31st  day  of  December,  1974  exceeds  gjon^  o' 
the  total  of  such  County's  reserves  on  such  date  shall  become 

a  charge  on  the  munici[>alities  that  levied  rates  for  such 
County  in  the  same  proportion  as  the  last  apportionment 
made  for  County  purposes,  and  shall  be  paid  in  such  proportions 
to  the  County  by  the  appropriate  area  municipalities  not 
later  than  the  30th  day  of  June.  1975. 

(5)  ^Tiere   an    operating    surplus   exists    for    the    County  ^^^^"{f^jQ^ 
on  the  31st  day  of  December,  1974,  or  where  an  operating cityof^^^ 
deficit  exists  on  such  date  that  does  not  exceed  the  total  of  Town  of 
such  County's  reserves  on  such  date,  a  sum  shall  be  deter- 
mined equivalent  to, 

(a)  the  audited  surplus  of  the  County  together  with 
the  total  of  the  County's  reserves  on  such  date; 
or 

(b)  the  total  of  the  County's  reserves  less  the  audited 
deficit  of  the  County  on  such  date, 

and  such  sum  shall  be  apportioned  between  the  City  of 
Woodstock  and  the  Town  of  Ingersoll  in  the  proportion  that 
the  weighted  equalized  assessment  for  each  municipality 
respectively,  as  ascertained  under  section  81  for  the  pur- 
pose of  apportioning  the  County  levy  for  1975,  bears  to  the 
total  weighted,  equalized  assessment  so  ascertained  for  the 
two  municipalities,  and  the  amount  apportioned  to  each 
municipality  shall  be  paid  by  the  municipality  to  the  County 
not  later  than  the  1st  day  of  January,  1980. 

(6)  Section  43  of  The  Assessment  Act  and  section  606  of  ^'g'jj*^^'' °' 
The  Municipal  Act  apply  mulatis  mutandis  to  the  County.     oc.3a.2M  " 

81. — (1)  The  County  Council  in  each  year  shall,  subject  to^e^yon 


area 


sections  76  and  77,  levy  against  the  area  municipalities  a  mnnici- 
sum  sufficient,  p*iiti«« 

(a)  for  payment  of  the  estimated  current  annual  expen- 
ditures as  adopted:  and 


(6)  for  p>ayment  of  all  debts  of  the  County  falling  due 
within  the  year  as  well  as  amounts  required  to  be 


95 


38 


Apportion- 
ment 


Idem 


Assessment 


Copy  to 
County  and 
area  munici- 
palities 


Appeal 


Idem 


Amendment 

of  by-law 

where 

necessary 

following 

appeal 


raised  for  sinking  funds  and  principal  and  interest 
payments  or  sinking  fund  requirements  in  respect  of 
debenture  debt  of  area  municipalities  for  the  pay- 
ment of  which  the  County  is  liable  under  this  Act. 

(2)  The  County  Council  shall  ascertain  and  by  by-law 
direct  what  portion  of  the  sum  mentioned  in  subsection  1 
shall  be  levied  against  and  in  each  area  municipality. 

(3)  Subject  to  subsection  9,  all  amounts  levied  under 
subsection  1  shall  be  apportioned  among  the  area  munici- 
palities in  the  proportion  that  the  whole  rateable  property 
in  each  area  municipality  bears  to  the  whole  rateable  property 
in  the  County,  according  to  the  last  revised  assessment 
rolls. 

(4)  The  Ministry  of  Revenue  shall  revise,  equalize  and 
weight  the  last  revised  assessment  rolls  of  the  area  munici- 
palities and,  for  the  purpose  of  subsection  3,  the  last  revised 
assessment  rolls  for  the  area  municipalities  as  so  revised, 
equalized  and  weighted  by  the  Ministry  of  Revenue  shall  be 
deemed  to  be  the  last  revised  assessment  rolls  of  the  area 
municipalities. 

(5)  Upon  completion  by  the  Ministry  of  Revenue  of  the 
revision,  equalization  and  weighting  of  assessment,  the 
Ministry  of  Revenue  shall  notify  the  County  and  each  of  the 
area  municipalities  of  the  revised,  equalized  and  weighted 
assessment  of  each  area  municipality. 

(6)  If  any  area  municipality  is  not  satisfied  with  the 
assessment  as  revised,  equalized  and  weighted  by  the  Ministry 
of  Revenue,  the  area  municipality  may  appeal  from  the 
decision  of  the  Ministry  of  Revenue  by  notice  in  writing  to 
the  Municipal  Board  at  any  time  within  thirty  days  after 
the  notice  of  the  revised,  equalized  and  weighted  assessment 
was  sent  to  the  area  municipality  by  the  Ministry  of  Revenue. 

(7)  Every  notice  of  revision,  equalization  and  weighting 
made  under  this  section  shall  set  out  the  time  within  which 
an  appeal  may  be  made  to  the  Municipal  Board  with  respect  to 
such  revision,  equalization  and  weighting. 

(8)  Where  the  last  revised  assessment  of  the  area  munici- 
pality has  been  revised,  equalized  and  weighted  by  the 
Ministry  of  Revenue  and  has  been  appealed,  the  County 
Council  shall  forthwith  after  the  decision  of  the  Municipal 
Board  on  such  appeal,  amend,  if  required,  the  by-law  passed 
under  subsection  2  so  as  to  make  the  apportionments 
among  the  area  municipalities  according  to  the  assessments 
as  revised  by  the  Municipal  Board  upon  such  appeal,  and. 
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{a)  where  the  moneys  levied  against  an  area  munici- 
{>ality  are  thereby  increased,  the  treasurer  of  the  area 
municiptality  shall  pay  the  amount  of  the  increase  to 
the  treasurer  of  the  County :  and 

(6)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  decreased,  the  treasurer  of  the 
area  municipality  shall  be  liable  to  pay  the  treasurer 
of  the  County  only  the  reduced  levy  or,  if  the  original 
levy  has  been  paid  by  the  area  municipality,  the 
treasurer  of  the  County  shall  pay  the  amount  of  the 
decrease  to  the  treasurer  of  the  area  municipality. 

(9)  The  apportionment  of  the  levy  among  the  area  munici-  j[^J2irognt- 
palities  as  provided  for  in  subsections  2  and  3  shall  be  based  etc..  not 
on  the  full  value  of  all  rateable  prop)erty.  and,  notwithstanding     ^^^^ 
any  general  or  special  Act.  no  fixed  assessment  other  than  a 

fixed  assessment  under  section  31  of  The  Assessment  Act,  or  ^^o  i*™- 
p>artial    or    total    exemption    from    assessment    or    taxation 
applies   thereto,   except   as   provided   in   section   3   of    The 
Assessment  Act. 

(10)  The  assessment  upon  which  the  levy  shall  be  appor-  ^^f^^^g"' 
tioned  among  the  area  municipalities  shall  include  the  valua-  vainmtiona 

"  '  on  properties 

tions  of  all  properties  for  which  payments  in  lieu  of  taxes  for  which 
which  include  a  payment  in  respect  of  County  levies  are  fieu^f  uxea 
paid  by  the  Crown  in  right  of  Canada  or  any  province  or  any  ^'** 
board,  commission,  corporation  or  other  agency  thereof  or 
Ontario  Hydro  to  any  area  municipality  and  the  amount  by 
which    the    assessment    of    an    area    municipality    shall    be 
deemed  to  be  increased  by  virtue  of  payments  under  sec- 
tions 304  and  304a  of  The  Municipal  Act  and  section  4  oif^^^'^' 
The  Provincial  Parks   Municipal   Tax  Assistance  Act,   1971  Wl-^1^ 
and  subsection  3  of  section  3  of  The  Property  Tax  Stabiliza- 
tion Act.  1973. 

(11)  Within  fourteen  days  of  a  request  by  the  Ministry  v*i"'*°'» 
of  Revenue,  the  clerk  of  an  area  municipality  shall  transmit  properties 
to  the  said  Ministry  a  statement  of  the  payments  referred  to 

in  subsection  10  and  the  said  Ministry  shall  revise,  equalize 
and  weight  the  valuations  of  these  payments  and  shall  notify 
the  County  and  the  appropriate  area  municipality  of  such 
valuations. 

(12)  One  by-law  or  several  by-laws  for  making  the  levies  Ley 
may  be  passed  as  the  County  Council  may  consider  expedient. 

(13)  Subject   to  subsections  4,  5  and  6  of  section  47  of  bounty  levy 
The  Assessment  Act,  in  each  area  municipality  the  County 

levy  shall  be  calculated  and  levied  upon  the  whole  rateable 
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property  rateable  for  such  purpose  within  such  area  munici- 
pality according  to  the  last  revised  assessment  roll  thereof. 

Payment  (14)  All    moneys    levied    against    an    area    municipality 

under  the  authority  of  this  section  shall  be  deemed  to  be 
taxes  and  are  a  debt  of  the  area  municipality  to  the  County 
and  the  treasurer  of  every  area  municipality  shall  pay  the 
moneys  so  levied  to  the  treasurer  of  the  County  at  the  times 
and  in  the  amounts  specified  by  the  by-law  of  the  County 
Council  mentioned  in  subsection  2. 


Default 


(15)  If  an  area  municipality  fails  to  make  any  payment  as 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of 
12  per  cent  per  annum  or  such  lower  rate  as  the  County 
Council  determines,  from  the  date  payment  is  due  until  it  is 
made. 


Equalized 
assessment 
of  merged 
areas 


82. — (1)  The  Ministry  of  Revenue  shall  revise,  equalize 
and  weight  each  part  of  the  last  revised  assessment  roll  of 
the  area  municipalities  that  relates  to  a  merged  area  and  each 
such  part  of  the  last  revised  assessment  roll  of  each  of  the 
area  municipalities  as  revised,  equalized  and  weighted  is 
final  and  binding. 


Notice  (2)  Upon  completion  by  the  Ministry  of  Revenue  of  the 

revision,  equalization  and  weighting  of  assessment  in  an 
area  municipality  under  subsection  1,  the  Ministry  of  Revenue 
shall  notify  the  area  municipality  of  the  revised,  equalized 
and  weighted  assessment. 

ment'amon  (^)  Notwithstanding  section  7  of  The  Regional  Municipal 
merged  areas  Grants  Act,  the  net  County  levy  and  the  sums  adopted  in 
cc.^405,28i'  accordance  with  section  307  of  The  Municipal  Act  for  all 
32  purposes,  excluding  school  purposes,  levied  against  the  whole 

rateable  property  of  an  area  municipality  shall  be  apportioned 
among  the  merged  areas  of  such  area  municipality  in  the 
proportion  that  the  total  equalized  and  weighted  assessment 
of  each  merged  area  bears  to  the  total  equalized  and  weighted 
assessment  of  the  area  municipality  both  according  to  the 
last  revised  assessment  roll  as  equalized  and  weighted  by  the 
Ministry  of  Revenue  under  subsection  1,  and  subsection  9  of 
section  35  of  The  Assessment  Act  shall  not  apply  to  any 
apportionment  by  an  area  municipality  under  this  sub- 
section. 


Determina- 
tion of  rates 


Levy  by 

County 

Council 

before 

estimates 

8-dopted 


(4)  The  rates  to  be  levied  in  each  merged  area  shall  be 
determined  in  accordance  with  subsection  2  of  section  7  of 
The  Regional  Municipal  Grants  Act. 

83. — (1)  Notwithstanding  section  81,  in  the  year  1975, 
the  County  Council  may,  before  the  adoption  of  the  estimates 
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for  that  year,  levy  against  the  area  municipalities  a  sum 
not  exceeding  25  per  cent  of  the  aggregate  levies  made  by 
all  local  municipalities  within  the  County  in  the  year  1974 
for  general  munici()al  and  county  purposes,  and  any  amount 
so  levied  shall  be  apportioned  among  the  area  municipalities 
in  the  same  manner  as  levies  made  under  subsection  1  of  sec- 
tion 81  and  subsections  14  and  15  of  section  81  apply  to 
such  levy  and.  if  in  the  opinion  of  the  County  Council  this 
would  cause  undue  hardship  in  any  area  municipality,  the 
County  Council  may  reduce  the  amount  otherwise  payable 
under  this  subsection  by  such  area  municipality. 

(2}  Notwithstanding  section  81.  in  1976  and  in  subsequent"*"" 
years,  the  County  Council  may.  before  the  adoption  of 
estimates  for  that  year,  levy  against  each  of  the  area  munici- 
palities a  sum  not  exceeding  50  per  cent  of  the  levy  made 
by  the  County  Council  in  the  preceding  year  against  that 
area  municipality  and  subsections  14  and  15  of  section  81 
apply  to  such  levy. 

(3)  The  amount  of  any  levy  made  under  subsection  1  or  ^J^pj^^*"" 
shall   be   deducted   from    the   amount   of  levy   made   under  re<*«ced 
section  81. 

(4)  Notwithstanding   section   82.    the   council   of  an    areaL«vyby 
municipality  may  in  any  year,  before  the  adoption  of  the  municip»iity 
estimates  for  that  year,  levy  in  each  of  the  merged  areas  estimates 
in  the  area  municipality,  on  the  whole  of  the  assessment  for***"^**** 
real  property  including  business  assessment  in  the  merged 

area  according  to  the  last  revised  assessment  roll,  a  sum  not 
exceeding  in  1975,  75  per  cent  and  in  all  subsequent  years 
50  per  cent  of  that  which  would  be  produced  by  applying 
to  such  assessment  the  total  rate  for  all  purposes  levied  in 
the  merged  area  in  the  preceding  year  on  residential  real 
property  of  public  school  supporters. 


under 
to 


(5)  The  amount  of  any  levy  under  subsection  4  shall  bej^^ 
deducted  from  the  amount  of  the  levy  made  under  section  82.ber«dac«i 

(6)  Subsection   4   of   section   303  of   The   Municipal   /ic/ A^p»'c»tton 
applies  to  levies  made  under  this  section.  aM?8^^(4) 

(7)  The  Ministry  of  Revenue,  for  the  purposes  of  a  levy  ^^^Jsement^ 
under   subsection    1.   shall   complete   a   preliminary   assess- 
ment and  such  assessment  shall  be  deemed  to  be  the  revised 
equalized  and   weighted  assessment   under  subsection   4  of 
section  81. 

(8)  The  Ministry  of  Revenue  shall  notify  the  County  and**°"<* 
each  area  municifudity  of  the  preliminary  assessment  referred 
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to  in  subsection  7,  on  or  before  the  31st  day  of  January, 
1975. 


Rates  under 
R.S.0. 1970. 
C.430 


Rates  for 
public 
school 
purposes  on 
commercial 
assessment 
R.S.0. 1970. 
c.  424 


84. — (1)  For  the  purposes  of  levying  taxes  under  The 
Separate  Schools  Act,  the  merged  areas  of  an  area  munici- 
pality shall  be  deemed  to  be  municipalities,  and  the  council 
of  the  area  municipality  shall  be  deemed  to  be  the  council 
of  each  such  merged  area. 

(2)  The  amount  required  to  be  levied  and  collected  by 
an  area  municipality  for  public  school  purposes  on  com- 
mercial assessment  determined  as  a  result  of  the  application 
of  section  78  of  The  Schools  Administration  Act  shall  be 
apportioned  among  the  merged  areas  in  the  ratio  that  the 
total  commercial  assessment  for  public  school  purposes  in 
each  merged  area  bears  to  the  total  commercial  assess- 
ment for  public  school  purposes  in  the  area  municipality, 
both  as  equalized  and  weighted  by  the  Ministry  of  Revenue 
in  accordance  with  subsection  1  of  section  82. 


Rates  for 
public 
school 
purposes  on 
residential 
assessment 
R.S.0. 1970, 
C.424 


(3)  The  amount  required  to  be  levied  and  collected  by  an 
area  municipality  for  public  school  purposes  on  residential 
assessment  determined  as  a  result  of  the  application  of 
section  78  of  The  Schools  Administration  Act  shall  be 
apportioned  among  the  merged  areas  in  the  ratio  that  the  total 
residential  assessment  for  public  school  purposes  in  each 
merged  area  bears  to  the  total  residential  assessment  for  public 
school  purposes  in  the  area  municipality,  both  as  equalized 
and  weighted  by  the  Ministry  of  Revenue  in  accordance 
with  subsection  1  of  section  82. 


Rates  for 

secondary 

school 

purposes  on 

commercial 

assessment 


(4)  The  amount  required  to  be  levied  and  collected  by  an 
area  municipality  for  secondary  school  purposes  on  com- 
mercial assessment  determined  as  a  result  of  the  application 
of  section  78  of  The  Schools  Administration  Act  shall  be 
apportioned  among  the  merged  areas  in  the  ratio  that  the 
total  commercial  assessment  for  secondary  school  purposes 
in  each  merged  area  bears  to  the  total  commercial  assess- 
ment for  secondary  school  purposes  in  the  area  municipality, 
both  as  equalized  and  weighted  by  the  Ministry  of  Revenue 
in  accordance  with  subsection  1  of  section  82. 


Rates  for 

secondary 

school 

purposes  on 

residential 

assessment 


(5)  The  amount  required  to  be  levied  and  collected  by  an 
area  municipality  for  secondary  school  purposes  on  residential 
assessment  determined  as  a  result  of  the  application  of 
section  78  of  The  Schools  Administration  Act  shall  be 
apportioned  among  the  merged  areas  in  the  ratio  that  the  total 
residential  assessment  for  secondary  school  purposes  in  each 
merged  area  bears  to  the  total  residential  assessment  for 
secondary   school   purposes   in   the   area   municipality,   both 
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as  equalized  and  weighted  by  the  Ministry  of  Revenue  in 
accordance  with  subsection  1  of  section  82. 

(6)  Notwithstanding   subsections   2,   3,   4   and   5.    where.  JS5Jr*"°°* 
in  any  year,  a  regulation  is  in  force  under  section  33  of  R  s^o  is"'). 
Tlu   Secondary   Schools   and   Boards   of  Education   Act,    the  to  apply 
apportionments  referred  to  in  the  said  subsections  2.  3,  4 
and  5  shall  be  made  in  accordance  with  such  regulation. 


ADJUSTMENTS 

85. — (1)  The  Minister  may  pirovulc  from  time  to  time  by^f^J^^'o^ 
order  that,  in  the  year  or  years  and  in  the  manner  specified 
in  the  order,  the  council  of  any  area  municipality  shall  levy, 
on  the  whole  of  the  assessment  for  real  property  and  business 
assessment  according  to  the  last  revised  assessment  roll  in 
any  specified  merged  area  or  areas,  rates  of  taxation  for 
general  purposes  which  are  different  from  the  rates  which 
would  have  been  levied  for  such  purposes  but  for  the  pro- 
visions of  this  section. 

86. — (1)  For  the  purpose  of  subsection  2  of  section  307  ^"^"jJ^^J'j^ 
of  The  Municipal  Act,  the  surplus  of  the  previous  year  for  estimates 
which   allowance   is   to   be    made   or   the   operating   deficit  '""°\'='- 
to  be  provided  for  in  the  estimates  of  the  council  of  an  area  In  1975 
municipality   for  the  year    1975  shall   be   the  aggregate  of^^^*™- 
the  audited  surpluses  or  operating  deficits  of  each  of  the 
merged  areas  of  that  area  municipality. 

(2)  For  the  purpose  of  subsection  1.  the  audited  surplus  ***'"»^ *"*" 
or  operating  deficit  of  a  merged  area  that  before  the  1st  day 

of  January.  1975  comprised  the  whole  of  a  local  munici- 
pality shall  be  the  audited  surplus  or  operating  deficit  of  such 
local  municipahty  at  the  31st  day  of  December,  1974. 

(3)  For  the  purpose  of  subsection  1,  the  audited  surplus"*™ 
or  operating  deficit  of  a  merged  area  that  before  the  1st  day 

of  January,  1975  comprised  part  of  a  local  municipality 
shall  be  an  amount  that  is  the  same  proportion  of  the  audited 
surplus  or  operating  deficit  of  the  local  municipality  that  the 
amount  of  the  assessment  of  the  merged  area  is  of  the  total 
amount  of  the  assessment  of  the  local  municipality,  both 
according  to  the  last  revised  assessment  roll. 

(4)  For  the  purposes  of  this  section  and  section  87,  tho^*^^J™^^^ 
audited  surplus  or  operating  deficit  of  a  local  municipality  "nder*.  87 
on   the  31st   day  of   December,    1974  shall   be   reduced  or 
increased,  as  the  case  may  be,  by  any  payment  required  under 
subsections  4  and  5  of  section  80. 
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87.— (1)   In    this   section,    "surplus   or   operating   deficit" 
includes  any  reserves  provided  for  under  section  2  of  sec- 


tion 307  of  The  Municipal  Act. 


telcli&t^  (2)  The   audited   surplus   or   operating   deficit   of   a   local 

December3i,  municipality  at  the  31st  day  of  December,  1974  shall  accrue 
applied  to       to  the  credit  of  or  become  a  charge  on  the  assessment  support- 
assessment     ing  such  surplus  or  operating  deficit  and  shall  be  provided 
for  by  adjustment  of  the  tax  rate  over  a  period  not  exceeding 
five  years  from  the  1st  day  of  January,  1975. 


Committees 

of 

arbitrators 


88. — (1)  The  Minister  may  appoint  committees  of  arbi- 
trators for  the  purpose  of  determining  the  disposition, 
including  the  physical  possession,  of  the  assets  and  liabilities, 
including  reserve  funds,  of  any  divided  municipality. 


Idem 


Provisional 
determina- 
tion 


(2)  Each  committee  shall  consist  of  the  treasurers  of  the 
municipalities  concerned  with  the  disposition  of  particular 
assets  and  liabilities  and  reserve  funds,  or  such  other  person 
or  persons  as  the  Minister  may  appoint. 

(3)  Before  the  31st  day  of  December,  1974,  the  committees 
shall,  where  appropriate,  make  provisional  determinations 
of  the  disposition  of  the  known  assets,  liabilities  and  reserve 
funds,  and  these  dispositions  shall  become  operative  from  the 
1st  day  of  January,  1975. 


Final 

determina- 
tion 


Notice 


Idem 


(4)  As  soon  as  possible  thereafter,  the  committees  where 
appropriate,  shall  make  final  determinations  of  the  disposition 
of  assets,  liabilities  and  reserve  funds  as  at  the  31st  day  of 
December,  1974,  together  with  determinations  of  any  financial 
adjustments  which  may  be  necessary. 

(5)  The  final  determination  made  under  subsection  4  shall 
be  forwarded  forthwith  to  the  municipalities  concerned,  the 
County  and  the  Municipal  Board  and  unless  the  council 
of  any  such  municipality  or  the  County  notifies  the  Municipal 
Board  in  writing  within  thirty  days  of  the  mailing  of  such 
determination  that  it  objects  to  the  determination,  such 
determination  shall,  for  the  purposes  of  clause  a  of  sub- 
section 11  of  section  14  of  The  Municipal  Act,  be  deemed  to 
be  agreed  upon  by  such  municipalities  and  the  County. 

(6)  The  final  determination  of  a  disposition  or  an  adjust- 
ment under  this  section  shall  set  out  the  time  within  which 
an  appeal  may  be  made  to  the  Municipal  Board  with  respect 
to  such  determination. 


andr^o?dl         (^)  ^^^    documents    and    records    kept    by    the    clerk    or 
treasurer  or  other  officer  of  each  divided  municipality  shall 
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be  transferred  to  the  clerk  or  treasurer  or  other  officer,  as 
the  case  may  be,  of  the  area  municipality  designated  by  the 
appropriate  committee  established  under  subsection  1.  and 
such  documents  and  records  shall  be  made  available  to  any 
official  of  any  municipality  to  which  any  other  portion  of  the 
divided  municipality  is  transferred,  during  the  normal 
office  hours  of  the  munici[>ality  to  which  they  are  transferred. 

(8)  Notwithstanding    the    provisions    of    sections    80.    87  JJ|JStmlnt 
and  this  section,  the  Minister  may  prescribe  the  period  over 
which  any  adjustments  and  settlements  made  thereunder  are 
to  be  made. 

RESERVE   FUNDS 

89. — (1)  Reserve  funds  established  by  local  municipalities ^JJ^^ 
for  purposes  for  which  the  County  has  authority  to  spend  mu|^ci- 
funds  and  for  which  the  council  of  an  area  municipality 
has  no  authority  to  spend  funds  are  reserve  funds  of  the 
County  and  the  assets  of  such  reserve  funds  are  vested  in 
the  County. 

(2)  Reserve  funds  established  by  local  municipalities.  w«n> 
other  than  divided  municipalities,  for  purp>oses  for  which  the 
councils  of  area  municipalities  have  authority  to  spend 
funds  and  for  which  the  County  has  no  authority  to  sf)end 
funds  are  reserve  funds  of  the  area  municipality  of  which 
the  local  municipality  forms  a  part  and  the  assets  of  such 
reserve  funds  are  vested  in  such  area  municipality. 


TEMPORARY   LOANS 

90.— (1)  Section  332  of  The  Municipal  Act  applies  mutatis  J^'o'^oto.'***' 
mutandis  to  the  County,  «'•  '•*•  ••  ^ 

(2)  In  1975,  for  the  purposes  of  subsection  4  of  section  332  ^^^jngg 
of  The  Municipal  Act,  the  amount  that  may  be  borrowed 
at  any  one  time  prior  to  the  adoption  of  the  estimates  for 
that   year  shall  be  such  amount  as  may  be  approved  by 
the  Minister. 

DEBT 

91. — (1)  Subject    to    the   limitations   and    restrictions   in  ^'»' 
this  Act  and  The  Ontario  Municipal  Board  Act,  the  County ^|i^- *•^• 
Council  may  borrow  money  for  the  purposes  of, 

(a)  the  County; 

(6)  any  area  munici(>ality ; 
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Liability 


Limitation 


(c)  the  joint  purposes  of  any  two  or  more  area  munici- 
palities, 

whether  under  this  or  any  general  or  special  Act,  and  may 
issue  debentures  therefor  on  the  credit  of  the  County. 

(2)  All  debentures  issued  pursuant  to  a  by-law  passed  by 
the  County  Council  under  the  authority  of  this  Act  are  direct, 
joint  and  several  obligations  of  the  County  and  the  area 
municipalities  notwithstanding  the  fact  that  the  whole  or 
any  portion  of  the  rates  imposed  for  the  payment  thereof 
may  have  been  levied  only  against  one  or  more  of  the  area 
municipalities,  but  nothing  in  this  subsection  affects  the 
rights  of  the  County  and  of  the  area  municipalities  respectively 
as  among  themselves. 

(3)  Notwithstanding  any  general  or  special  Act,  no  area 
municipality  has,  after  the  31st  day  of  December,  1974, 
power  to  issue  debentures. 


works^^^^^^^      (^)  When  an  area  municipality,  on  or  before  the  31st  day 
of  December,  1974, 


R.S.0. 1970, 
C.323 


{a)  has  applied  for  and  obtained  the  final  approval  of 
the  Municipal  Board  in  respect  of  any  work, 
project  or  other  matter  mentioned  in  subsection  1 
of  section  64  of  The  Ontario  Municipal  Board  Act; 
and 


(b)  has  entered  into  a  contract  for  or  authorized  the 
commencement  of  such  work,  project  or  matter  but 
has  not  prior  to  that  date  issued  the  debentures 
authorized, 


the  County  Council  upon  the  request  of  the  council  of  the 
area  municipality,  shall  pass  a  by-law  authorizing  the  issue 
and  sale  of  debentures  of  the  County  for  the  purposes  and 
in  the  amount  approved  by  the  Municipal  Board  and  shall, 
if  required  by  the  area  municipality,  issue  such  debentures 
and  provide  temporary  financing  for  the  area  municipality 
in  the  manner  provided  in  section  94  and  no  further  approval 
of  the  Municipal  Board  is  required. 

debe^ntures  (^)  Bo^^ds,  debentures  and  other  evidences  of  indebtedness 
etc.,  trustee  of  the  County  shall  be  deemed  to  be  bonds,  debentures  and 
R.s.o.  1970,  other  evidences  of  indebtedness  of  a  municipal  corporation 
for  the  purposes  of  The  Trustees  Act. 


c.  470 


Power  to 
incur  debt 
or  issue 
debentures 


92.  Subject    to    the   limitations    and   restrictions   in    this 
Act    and    The    Ontario    Municipal   Board   Act,    the    County 
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may  by  by-law  incur  a  debt  or  issue  debentures  for  the  pur- 
poses set  forth  in  subsection  1  of  section  91  and.  notwith- 
standing any  general  or  special  Act.  such  by-law  may  be 
passed  without  the  assent  of  the  electors  of  the  County. 

93.-- (1)  Where,  under  any  general  or  special  Act,  an  areaWem 
municipality  cannot  incur  a  debt  or  issue  debentures  for  a 
particular  purpose  without  the  assent  of  its  electors  or 
without  the  concurrence  of  a  specified  number  of  the  mem- 
bers of  its  council,  the  County  Council  shall  not  pass  a  by-law 
authorizing  the  issue  of  debentures  on  behalf  of  such  area 
municipality  for  such  purpose  unless  such  assent  or  con- 
currence to  the  passing  of  the  by-law  by  the  County  Council 
has  been  obtained. 

(2)  Nothing  in   subsection    1   requires  the  assent   of  ^"V 0^0*1*970 
electors  where  such  assent  has  been  dispensed  with  under c.  323 
section  63  of  The  Ontario  Municipal  Board  Act. 


94. — (I)  Where  the  Municipal  Board  has  authorized  thej^^^°* 
borrowing  of  money  and  the  issue  of  debentures  by  the  County ^^«*n<* 
for  its  purposes,  the  County  Council  pending  the  issue  and  debentures 
sale  of  the  debentures  may  agree  with  a  bank  or  jjerson 
for  temporary  advances  from  time  to  time  to  meet  expenditures 
incurred   for   the  purpose  authorized,   and   may  by  by-law 
pending   the  sale  of  such  debentures  or  in   lieu  of  selling 
them  authorize   the  warden   and   treasurer  to  raise   money 
by  way  of  loan  on  the  debentures  and  to  hypothecate  them 
for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- wem 
ing  of  money  and  the  issue  of  debentures  by  the  County 

for  the  purposes  of  an  area  municipality,  the  County  Council 
or  the  council  of  the  area  municipality  pending  the  issue 
and  sale  of  the  debentures  may,  and  the  County  Council 
on  the  request  of  the  area  municipality  shall,  agree  with  a 
bank  or  person  for  temporary  advances  from  time  to  time 
to  meet  expenditures  incurred  for  the  purposes  authorized, 
and  the  County  Council  may,  or  on  the  request  of  the  area 
municipality  shall,  pending  the  sale  of  such  debentures  or 
in  lieu  of  selling  them,  authorize  the  warden  and  treasurer 
to  raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan,  and  shall  transfer  the  proceeds 
of  such  advance  or  loan  to  the  area  municipality. 

(3)  The  County  may  charge  interest  on  any  proceeds  of  an  on^J^^^e^ia 
advance  or  loan  transferred  under  subsection  2  at  a  rate  truuferred 
sufficient  to  reimburse  it  for  the  cost  of  such  advance  or 

loan. 
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Application 
ofproc( 
of  loan 


proceeds 


(4)  The  proceeds  of  every  advance  or  loan  under  this 
section  shall  be  applied  to  the  purposes  for  which  the 
debentures  were  authorized,  but  the  lender  shall  not  be 
bound  to  see  to  the  application  of  the  proceeds  and,  if  the 
debentures  are  subsequently  sold,  the  proceeds  of  the  sale 
shall  be  applied  first  in  repayment  of  the  loan  and,  where 
the  debentures  were  issued  for  the  purposes  of  an  area 
municipality,  the  balance,  subject  to  section  106  shall  be 
transferred  to  the  area  municipality. 

tionnofto         (5)  Subject  to  subsection  4,  the  redemption  of  a  debenture 
sequent  sale   hypothecated  does  not  prevent  the  subsequent  sale  thereof. 

of  debentures 

95. — (1)  Subject  to  subsection  2,  a  money  by-law  for  the 
issuing  of  debentures  shall  provide  that  the  principal 
shall  be  repaid  in  annual  instalments  with  interest  annually 
or  semi-annually  upon  the  balances  from  time  to  time 
remaining  unpaid,  but  the  by-law  may  provide  for  annual 
instalments  of  combined  principal  and  interest. 

(2)  A  money  by-law  for  the  issuing  of  debentures  may 
provide  that  the  principal  shall  be  repaid  at  a  fixed  date 
with  interest  payable  annually  or  semi-annually,  in  which  case 
debentures  issued  under  the  by-law  shall  be  known  as 
sinking  fund  debentures. 


Principal 
and  interest 
payments 


Sinking 

fund 

debentures 


When 
debentures 
to  be 
payable 


Special  levy 
against  area 
munici- 
palities 


General 
levy 


(3)  Notwithstanding  any  general  or  special  Act,  the  whole 
debt  and  the  debentures  to  be  issued  therefor  shall  be  made 
payable  within  such  term  of  years  as  the  Municipal  Board 
may  approve. 

(4)  The  by-law  may  provide  for  raising  in  each  year,  by 
special  levy  or  levies  against  one  or  more  area  municipalities, 
the  whole  or  specified  portions  of  the  sums  of  principal  and 
interest  payable  under  the  by-law  in  such  year,  and  each 
area  municipality  shall  pay  to  the  County  such  sums  at  the 
times  and  in  the  amounts  specified  in  the  by-law. 

(5)  The  by-law  shall  provide  for  raising  in  each  year,  by  a 
special  levy  on  all  the  area  municipalities,  the  sums  of 
principal  and  interest  payable  under  the  by-law  in  such 
year  to  the  extent  that  such  sums  have  not  been  provided 
for  by  any  special  levy  or  levies  against  any  area  munici- 
pality or  municipalities  made  especially  liable  therefor  by  the 
by-law. 


Levy  by 
area  munici- 
palities 


(6)  Any  special  levy  against  an  area  municipality  imposed 
by  the  by-law  under  the  authority  of  subsection  4  may  be  levied 
by  the  area  municipality  against  persons  or  property  in  the 
same  manner  and  subject  to  the  same  limitations  as  if  it 
were  passing  a  by-law  authorizing  the  issue  of  debentures 
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of  the  area  municipality  for  the  same  purpose  for  the  portion 
of  the  debt  levied  against  it  under  subsection  4. 

(7)  Notwithstanding    subsection    5.    the    County    Council ^aBj^inwrnt 
may  by  by-law.  »nd 

J      ■^      ■>  debentures 

to  refund 

(a)  authorize  the  borrowing  of  money  by  the  issue  ofStttnturee 
instalment  debentures,  the  last  instalment  of  which  *^"^'"*^''' 
shall  mature  not  earlier  than  ten  years  after  the  date 
upon  which  they  are  issued,  and  a  specified  sum  of 
principal  payable  thereunder  in  the  final  year  shall 
be  raised  by  the  issue  of  refunding  debentures  as 
provided  in  clause  6,  and  it  shall  not  be  necessary 
to  raise  by  special  rate  in  the  year  of  maturity 
of  the  debentures  to  be  refunded  an  amount  equal 
to  the  specified  principal  amount  of  the  debentures 
which  are  being  refunded ;  and 

(6)  authorize  the  issue  of  debentures  to  refund  at 
maturity  outstanding  debentures  of  the  munici- 
pality, provided  that  the  refunding  debentures  shall 
be  payable' within  the  maximum  period  of  years  that 
was  approved  by  the  order  of  the  Municipal  Board 
for  the  repayment  of  debentures  issued  for  the  debt 
for  which  the  outstanding  debentures  were  issued. 
commencing  on  the  date  of  the  debentures  originally 
issued  for  such  debt, 

and  any  such  by-law  shall  provide  that  the  sums  of  principal 
and  interest  payable  under  the  by-law  shall  be  raised  by  a 
special  levy  or  levies  against  such  area  municipality  or 
municipalities  as  may  be  specified  in  the  by-law  and  such 
levy  shall  be  levied  against  the  same  area  municipality 
or  municipalities  in  each  case. 

(8)  Any  special  levy  against  an  area  municipality  imposed  ^^ 
by  the  by-law  under  the  authority  of  subsection  7  may  be 
levied  by  the  area  municipality  against  persons  or  property 

in  the  same  manner  and  subject  to  the  same  limitations  as 
if  it  were  passing  a  by-law  authorizing  the  issue  of  debentures 
of  the  area  municipality  for  the  same  purpose  for  the  portion 
of  the  debt  levied  against  it  under  subsection  7,  and  any 
levy  imposed  by  a  by-law  under  clause  b  of  subsection  7 
shall  be  levied  by  the  area  municipality  against  the  same 
persons  or  property  as  the  levy  imposed  by  the  related  by-law 
under  clause  a  of  subsection  7  was  levied. 

(9)  All   levies   imposed   by   the   by-law   against   an   area^jJl^ 
municipality  are  a  debt  of  the  area   municipality  to  the 
County. 
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By-law  to 
change 
mode  of 
issuing 
debentures 


(10)  The  County  Council  may  by  by-law  authorize  a 
change  in  the  mode  of  issue  of  the  debentures  and  may 
provide  that  the  debentures  be  issued  with  coupons  instead 
of  in  amounts  of  combined  principal  and  interest  or  vice 
versa,  and  where  any  debentures  issued  under  the  by-law 
have  been  sold,  pledged  or  hypothecated  by  the  County 
Council  upon  again  acquiring  them  or  at  the  request  of  any 
holder  of  them,  may  cancel  them  and  issue  one  or  more 
debentures  in  substitution  for  them,  and  make  such  new 
debenture  or  debentures  payable  by  the  same  or  a  different 
mode  on  the  instalment  plan,  but  no  change  shall  be  made  in 
the  amount  payable  in  each  year. 


Debentures, 
when  to  be 
dated  and 
issued 


(11)  All  the  debentures  shall  be  issued  at  one  time  and 
within  two  years  after  the  passing  of  the  by-laws  unless, 
on  account  of  the  proposed  expenditure  for  which  the  by-law 
provides  being  estimated  or  intended  to  extend  over  a 
number  of  years  and  of  its  being  undesirable  to  have  large 
portions  of  the  money  in  hand  unused  and  uninvested,  in 
the  opinion  of  the  County  Council  it  would  not  be  of 
advantage  to  so  issue  them,  and  in  that  case  the  by-law 
may  provide  that  the  debentures  may  be  issued  in  sets  of 
such  amounts  and  at  such  times  as  the  circumstances 
require,  but  so  that  the  first  of  the  sets  shall  be  issued  within 
two  years,  and  all  of  them  within  five  years,  after  the 
passing  of  the  by-law. 


Date  of 
debentures 


(12)  All  the  debentures  shall  bear  the  same  date,  except 
where  they  are  issued  in  sets,  in  which  case  every  debenture 
of  the  same  set  shall  bear  the  same  date. 


Idem 


(13)  Notwithstanding  the  provisions  of  the  by-law,  the 
debentures  may  bear  date  at  any  time  within  the  period  of 
two  years  or  five  years,  as  the  case  may  be,  mentioned  in 
subsection  11  and  the  debentures  may  bear  date  before  the 
date  the  by-law  is  passed  if  the  by-law  provides  for  the 
first  levy  being  made  in  the  year  in  which  the  debentures 
are  dated  or  in  the  next  succeeding  year. 


Extension 
of  time 
for  issue 


Application 
after  time 
expired 


(14)  The  Municipal  Board,  on  the  application  of  the 
County  Council,  the  council  of  any  area  municipality  or  any 
person  entitled  to  any  of  the  debentures  or  of  the  proceeds 
of  the  sale  thereof,  may  at  any  time  extend  the  time  for 
issuing  the  debentures  beyond  the  two  years,  or  the  time 
for  the  issue  of  any  set  beyond  the  time  authorized  by 
the  by-law. 

(15)  The  extension  may  be  made  although  the  applica- 
tion is  not  made  until  after  the  expiration  of  the  two  years 
or  of  the  time  provided  for  the  issue  of  the  set. 
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(16)  Unless  the  by-law  names  a  later  day  when  it  is  togteouv* 
take  effect,  it  takes  effect  on  the  day  of  its  passing. 

(17)  Notwithstanding    any    general    or    special    Act,    the  ^"JJ^"'**' 
County  Council  may  borrow  sums  for  two  or  more  purposes 

in  one  debenture  by-law  and  provide  for  the  issue  of  one 
series  of  debentures  therefor. 

Conaolt- 

(18)  Section    290  of    The   Municipal  Act  applies  m«<a/is  SSmlure 
mutandis  to  the  County.  by-i»wB 

"^  R.8.0. 1970. 

C.2M 

(19)  The  by-law  may  provide  that  all  the  debentures  or  a  g**5^P"o° 
portion   thereof  shall   be  redeemable  at   the  option  of   the  mAtunty 
County  on  any  date  prior  to  maturity,  subject  to  the  follow- 
ing provisions: 

1.  The  by-law  and  every  del)enture  that  is  so  redeem- 
able shall  specify  the  place  or  places  of  payment 
and  the  amount  at  which  such  debenture  may  be  so 
redeemed. 

2.  The  principal  of  every  debenture  that  is  so  redeem- 
able becomes  due  and  payable  on  the  date  set  for  the 
redemption  thereof,  and  from  and  after  such  date 
interest  ceases  to  accrue  thereon  where  provision 
is  duly  made  for  the  payment  of  principal  thereof, 
the  interest  to  the  date  set  for  redemption  and  any 
premium  payable  on  redemption. 

3.  Notice  of  intention  so  to  redeem  shall  be  sent  by 
prepaid  mail  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  to  the  person  in  whose 
name  the  debenture  is  registered  at  the  address 
shown  in  the  Debenture  Registry  Book. 

4.  At  least  thirty  days  prior  to  the  date  set  for  such 
redemption  notice  of  intention  so  to  redeem  shall  be 
published  in  The  Ontario  Gazette  and  in  a  daily 
newspaper  of  general  circulation  in  the  County 
and  in  such  other  manner  as  the  by-law  may 
provide. 

5.  Where  only  a  portion  of  the  debentures  issued 
under  the  by-law  is  so  to  be  redeemed,  such 
portion  shall  comprise  only  the  debentures  that 
have  the  latest  maturity  dates  and  no  debentures 
issued  under  the  by-law  shall  be  called  for  such 
redemption  in  priority  to  any  debentures  that  have 
a  later  maturity  date. 
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6.  Where  a  debenture  is  redeemed  on  a  date  prior  to 
maturity,  such  redemption  does  not  affect  the  validity 
of  any  by-law  by  which  special  assessments  are 
imposed  or  instalments  thereof  levied,  the  validity 
of  such  special  assessments  or  levies,  or  the  powers 
of  the  County  Council  to  continue  to  levy  and 
collect  from  any  area  municipality  the  subsequent 
payments  of  principal  and  interest  payable  by  it 
to  the  County  Council  in  respect  of  the  debenture 
so  redeemed. 


Currency 


(20)  The  by-law  may  provide  that  the  debentures  to  be 
issued  thereunder  shall  be  expressed  and  be  payable. 


(a)  in  lawful  money  of  Canada  and  payable  in  Canada; 


or 


(b)  in  lawful  money  of  the  United  States  of  America 
and  payable  in  the  United  States  of  America;  or 

(c)  in  lawful  money  of  Great  Britain  and  payable  in 
Great  Britain ;  or 

{d)  subject  to  the  prior  approval  of  the  Lieutenant 
Governor  in  Council,  in  a  currency  other  than  that 
of  Canada,  the  United  States  of  America  or  Great 
Britain. 


Annual 
rates 


(21)  Where  under  the  provisions  of  the  by-law  debentures 
issued  thereunder  are  expressed  and  made  payable  in  lawful 
money  of  the  United  States  of  America  or  of  Great  Britain, 
or  in  any  currency  other  than  that  of  Canada,  the  County 
Council  may  in  such  by-law  or  in  any  amending  by-law  in 
lieu  of  providing  for  the  raising  in  each  year  during  the 
currency  of  the  debentures  specific  sums  sufficient  to  pay 
interest  thereon  or  instalments  of  principal  falling  due  in 
such  year,  provide  that  there  shall  be  raised  such  yearly 
amount  as  may  be  necessary  for  such  purposes  and  as  the 
requirements  for  such  purposes  may  from  year  to  year  vary. 


levies^^*^  (22)  When  sinking  fund  debentures  are  issued,  the  amount 

of  principal  to  be  raised  in  each  year  shall  be  a  specific 
sum  which,  with  the  estimated  interest  at  a  rate  not  exceed- 
int  5  per  cent  per  annum,  capitalized  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  debentures  or  any  set  of  them, 
when  and  as  it  becomes  due. 


Consoli- 
dated bank 
accounts 


(23)  When  sinking  fund  debentures  are  issued,  the  sinking 
fund  committee  shall  keep  one  or  more  consolidated  bank 
accounts  in  which, 
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(a)  the  treasurer  of  the  County  shall  deposit  each  year 
during  the  term  of  the  debentures  the  moneys  raised 
for  the  sinking  fund  of  all  debts  that  are  to  be  i>aid 
by  means  of  sinking  funds ;  and 

(6)  there  shall  be  deposited  all  earnings  derived  from, 
and  all  proceeds  of  the  sale,  redemption  or  p>ayment 
of.  sinking  fund  investments. 

(24)  When    sinking    fund    debentures    are    issued,    there  8|n^inir 
shall  be  a  sinking  fund  committee  that  shall  be  composed  committee 
of  the  treasurer  of  the  County  and  two  members  appointed 

by  the  County  Council,  and  the  two  appointed  members  may 
be  paid,  out  of  the  current  fund  of  the  County,  such  annual 
remuneration  as  the  County  Council  determines. 

(25)  The  County  Council  may  appoint  an  alternate  mem-Ai^™*^^ 
ber  for  such  of  the  appointed  members  and  any  such  alternate 
member  has  all  the  powers  and  duties  of  the  member  in  the 
absence  or  inability  to  act  of  such  member. 

(26)  The  treasurer  of  the  County  shaJl  be  the  chairman  Chairman 
and  the  treasurer  of  the  sinking  fund  committee  and  in  his 
absence  the  appointed  members  may  appoint  one  of  them- 
selves as  acting  chairman  and  treasurer. 

(27)  Each  member  of  the  sinking  fund  committee  shall,  ^^"^'^ 
before  entering  into  the  duties  of  his  office,  give  security  for 

the  faithful  performance  of  his  duties  and  for  duly  accounting 

for  and  paying  over  all  moneys  that  come  into  his  hands, 

in  such  amount  as  the  auditor  of  the  County  shall  determine, 

and  in  other  respects  the  provisions  of  section  233  of  rArR^isro. 

Municipal  A  ct  apply  with  respect  to  such  security. 

(28)  Two  members  of  the  sinking  fund  committee  are  a^"°'"»"" 
quorum,  and  all  investments  and  disposals  of  investments 
must  be  approved  by  a  majority  of  all  the  members  of  the 
committee. 

(29)  All  assets  of  the  sinking  fund,  including  all  consolidated  ^5^'n« 
bank  accounts,  shall  be  under  the  sole  control  and  manage- '""'^  ■*•'• 
ment  of  the  sinking  fund  committee. 

(30)  All  withdrawals  from  the  consolidated  bank  accounts  ^^^'Jl*^ 
shall  be  authorized  by  the  sinking  fund  committee,  and  all»cco»°*" 
cheques  on  the  consolidated  bank  accounts  shall  be  signed 

by  the  chairman  or  acting  chairman  and  one  other  member 
of  the  sinking  fund  committee. 

(31)  The  sinking  fund  committee  shall  invest  any  moneys  ^"'"•''"•"^^ 
on   deposit    from    time   to   time   in    the   consolidated   bank 
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Idem 


R.S.0. 1970, 
C.470 


accounts  and  may  at  any  time  or  times  vary  any  invest- 
ments. 

(32)  The  moneys  in  the  consoHdated  bank  accounts  shall 
be  invested  in  one  or  more  of  the  following  forms, 

{a)  in  securities  in  which  a  trustee  may  invest  under 
The  Trustee  A  ct ; 

{b)  in  debentures  of  the  County ; 

{c)  in  temporary  advances  to  the  County  pending  the 
issue  and  sale  of  any  debentures  of  the  County ; 

{d)  in  temporary  loans  to  the  County  for  current 
expenditures,  but  no  loan  for  such  purpose  shall 
be  made  for  a  period  ending  after  the  end  of  the 
calendar  year  in  which  the  loan  is  made. 

Deposit  o^f  (33)  Any  securities  acquired  by  the  sinking  fund  committee 

with  as  investments  for  sinking  fund  purposes  may  be  deposited 

TrGfl.surGr  _  x        x  »/  x 

of  Ontario      with  the  Treasurer  of  Ontario. 


Release  of 
securities 


(34)  The   Treasurer   of   Ontario   shall   release,    deliver   or 
by  Treasurer  otherwise  dispose  of  any  security  deposited  with  him  under 
subsection   Z?)   only   upon    the   direction   in   writing   of   the 
sinking  fund  committee. 


Sinking  ^5^  ^jj    sinking    fund    debentures    issued    on    the    same 

accounts       date,    payable    in    the    same    currency,    and    maturing    on 

the    same    date,    notwithstanding    they    are    issued    under 

one   or   more   by-laws   shall   be   deemed   one   debt    and   be 

represented  by  one  sinking  fund  account. 

credited^  l"^^)  That    portion    of    the    amount    of    all    earnings    in 

to  sinking      any  year,   on  an  accrual   basis,   from  sinking  fund  invest- 
accounts       ments  obtained  by, 

(a)  multiplying  the  amount  of  all  such  earnings  by 
the  amount  of  the  capitalized  interest  for  that 
year  under  subsection  22  with  respect  to  the 
principal  raised  up  to  and  including  such  year 
for  all  sinking  fund  debentures  represented  by 
any  sinking  fund  account;  and 

{h)  dividing  the  product  obtained  under  clause  a 
by  the  amount  of  all  capitalized  interest  for  that 
year  under  subsection  22  with  respect  to  all 
principal  raised  up  to  and  including  such  year  for 
all  outstanding  sinking  fund  debentures, 

shall   be   credited   to   the   sinking   fund   account   mentioned 
in  clause  a. 
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(37)  The  treasurer  of  the  County  shall  prepare  and  'ay^JJwnwu 
before  the  County  Council  in  each  year,  before  the  annual 
County   levies   are   made,    a   statement   showing   the   sums 

that    the    County    Council    will    be    required,    by    by-law, 
to  raise  for  sinking  funds  in  that  year. 

(38)  If    the    treasurer    of    the    County    contravenes   sub-off"<» 
section  23  or  37.  he  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $250. 

(39)  If    the    County    Council    neglects    in    any    year    to^jj^^ 
levy  the  amount  required  to  be  raised  for  a  sinking  fund, 
each   member  of   the   County  Council   is  disqualified   from 
holding  any  municipal  office  for  two  years,  unless  he  shows 

that    he   made   reasonable   efforts   to    procure    the   levying 
of  such  amount. 

(40)  Notwithstanding   this  or  any  other   Act   or   by-law  ^J^^  j^ 
if  it  appears  at  anv  time  that  the  amount  at   the  credit  sinkingfund 

■  ■  '  account  more 

of  anv  sinking  fund  account  will  be  more  than  sufficient,  than 

.,',  .,  i-it  1      sufficient 

with  the  estimated  eammgs  to  be  credited  thereto  under  to  p«y debt 
subsection  36  together  with  the  levy  required  to  be  made 
by  the  by-law  or  by-laws  that  authorized  the  issue  of  the 
debentures  represented  by  such  sinking  fund  account,  to  pay 
the  princip>al  of  the  debt  represented  by  such  sinking  fund 
account  when  it  matures,  the  Municipal  Board,  on  the 
application  of  the  sinking  fund  committee,  the  County 
Council  or  the  council  of  an  area  municipality,  may 
authorize  the  County  Council  or  the  council  of  an  area 
municipality  to  reduce  the  amount  of  money  to  be  raised 
with  respect  to  such  debt  in  accordance  with  the  order 
of  the  Municipal  Board. 

(41)  No   money   collected   for   the   purpose   of   a   sinking  No^^^v'JJon 
fund    shall    be    applied    towards    paying    any    part    of    thefunda 
current  or  other  expenditure  of  the  County  or  otherwise 

than  is  provided  in  this  section. 

(42)  When  there  is  a  surplus  in  a  sinking  fund  account. ®'**t**'" 
the  sinking  fund  committee  shall, 

(a)  use  the  surplus  to  increase  the  amount  at  the 
credit  of  another  sinking  fund  account ;  or 

(6)  authorize  the  withdrawal  of  the  surplus  from  the 
consolidated  bank  accounts,  and  the  surplus  shall 
be  used  for  one  or  more  of  the  following  purposes, 

(i)  to  retire  unmatured  debentures  of  the  County 
or  of  an  area  municipality, 
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(ii)  to  reduce  the  next  annual  levy  on  account 
of  principal  and  interest  payable  with  respect 
to  debentures  of  the  County  or  an  area 
municipality, 

(iii)  to  reduce  the  amount  of  debentures  to  be 
issued  for  other  capital  expenditures  for 
which  the  issue  of  debentures  has  been 
approved  by  the  Municipal  Board, 

and  the  surplus  shall  be  used  under  either  clause  a  or  b 
for  the  purposes  of  the  County  or  an  area  municipality 
in  the  proportion  that  the  amount  of  the  contribution 
for  the  purposes  of  each  bears  to  the  total  contributions 
to  the  sinking  fund  account  in  connection  with  which  the 
surplus  arose. 

si^pius*"^  (43)  Notwithstanding  that  any  sinking  fund  debentures 
have  been  issued  for  the  purposes  of  one  or  more  area 
municipalities,  any  deficit  in  the  sinking  fund  account 
shall  be  provided  by  the  County  out  of  its  current  funds 
and  any  surplus  in  the  sinking  fund  account  shall  be 
used  as  provided  in  subsection  42. 


Term 
debentures 


(44)  A  money  by-law  may  authorize  the  issue  of  deben- 
tures of  which  a  portion  shall  be  payable  on  a  fixed 
date  with  interest  payable  annually  or  sem-annually,  in 
which  case  such  debentures  shall  be  known  as  term  deben- 
tures. 


(45)  In  respect  of  the  term  debentures,  the  by-law  shall 


Amounts 

to  be  raised  ... 

annually       provide  lor  raising. 


{a)  in  each  year  of  the  currency  of  the  term  debentures 
a  sum  sufficient  to  pay  the  interest  on  the  term 
debentures;  and 

[b)  in  each  year  of  the  currency  of  the  term  debentures 
in  which  no  other  debentures  issued  under  the  same 
by-law  become  due  and  payable,  a  specific  amount 
to  form  a  retirement  fund  for  the  term  debentures 
which,  with  interest  at  a  rate  not  to  exceed  5  per 
cent  per  annum  compounded  yearly,  will  be  suffi- 
cient to  pay  the  principal  of  the  term  debentures 
at  maturity. 


ftTnd^^"^^"*  (46)  The  retirement  fund  for  the  term  debentures  shall 
be  administered  by  the  sinking  fund  committee  in  all 
respects  in  the  same  manner  as  a  sinking  fund  established 
under  this  section  and  the  provisions  of  subsections  25  to 
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41   of  this  section   with   respect   to  a  sinking   fund  shall 
apply  mutaiis  mutaMdis  to  such  retirement  fund. 

96. — (1)  If  the  Municipal  Board  is  of  the  opinion  that^^«°^^ 
the  current  rate  of  interest  so  differs  from  the  rate  of")*?.^ 
interest  payable  on  any  debentures  that  remain  unsold 
or  undisposed  of  that  the  sale  or  disposal  thereof  may 
substantially  decrease  or  increase  the  amount  required  to 
be  provided  under  the  by-law  under  which  such  debentures 
were  issued,  the  Municipal  Board  may  authorize  the  County 
Council  to  pass  a  by-law  to  amend  such  by-law  so  as  to 
provide  for, 

(a)  a  different  rate  of  interest; 

(6)  a  change  in  the  amount  to  be  raised  annually 
and,  if  necessary,  in  the  special  levies; 

(c)  such  other  changes  in  such  by-law  or  any  other 
by-law  as  to  the  Municipal  Board  may  seem 
necessarj'  to  give  effect  thereto; 

(d)  the  issue  of  new  debentures  to  bear  interest  at 
the  amended  rate  in  substitution  and  exchange  for 
such  first-mentioned  debentures;  and 

{e)  the  cancellation  of  such  first-mentioned  debentures 
upon  the  issue  of  such  new  debentures  in  sub- 
stitution and  exchange  therefor. 


(2)  For  the  purposes  of  this  section,   the  hypothecation  gygo^J^^*^- 
debentures  under  sectii 
or  other  dis{X)sal  thereof. 


of  debentures  under  section  94,  shall  not  constitute  a  sale«*i«ander 

this  section 


(3)  The  County  Council  may  by  one  by-law  authorized  J^^'J^^o, 
under    subsection    1    amend    two    or    more    by-laws    and  <*«»>«°^"'^ 
provide  for  the  issue  of  one  series  of  new  debentures  in 
substitution  and  exchange  for  the  debentures  issued  there- 
under. 

(4)  A   by-law  passed   under  this  section  does  not  affect  ^^ifment 
the   validity  of  any   by-law  by   which   special   assessments •'"'••^•« 
are    imposed    or    instalments    thereof    levied,    the    validity 

of  such  special  assessments  or  levies,  or  the  powers  of  the 
County  Council  to  continue  to  levy  and  collect  from  any 
area  municipality  the  subsequent  pwiyments  of  principal 
and  interest  payable  by  it  to  the  County  Council. 

Repeal  of 

97. — (1)  Where  part  only  of  a  sum  of  money  provided  ^'JJj*'"'" 
for    by    a    by-law    has    been    raised,    the    County    Council  g^^jJJ^  *<> 
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When  to 
take  effect 


may  repeal  the  by-law  as  to  any  part  of  the  residue, 
and  as  a  proportionate  part  of  the  amounts  to  be  raised 
annually. 

(2)  The  repealing  by-law  shall  recite  the  facts  on  which 
it  is  founded,  shall  provide  that  it  shall  take  effect  on 
the  31st  day  of  December  in  the  year  of  its  passing, 
shall  not  affect  any  rates  or  levies  due  or  penalties 
incurred  before  that  day  and  shall  not  take  effect  until 
approved  by  the  Municipal  Board. 


Until  debt 
paid  certain 
by-laws 
cannot  be 
repealed 


Application 
of  payments 


98. — (1)  Subject  to  section  97,  after  a  debt  has  been 
contracted  under  a  by-law,  the  County  Council  shall  not, 
until  the  debt  and  interest  have  been  paid,  repeal  the 
by-law  or  any  by-law  appropriating,  for  the  payment  of 
the  debt  or  the  interest,  the  surplus  income  from  any 
work  or  any  interest  therein,  or  money  from  any  other 
source,  and  shall  not  apply  to  any  other  purpose  any 
money  of  the  County  that  has  been  directed  to  be  applied 
to  such  payment. 

(2)  When  the  County,  by  or  under  the  authority  of  this 
Act,  pays  to  an  area  municipality  any  amount  of  principal 
and  interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  neither  the  council  of  the 
area  municipality  nor  any  officer  thereof  shall  apply  any 
of  the  moneys  so  paid  for  any  purpose  other  than  the 
payment  of  the  amounts  of  principal  and  interest  so 
becoming  due. 


Offence  for 
neglect  of 
officer  to 
carry  out 
by-law 


99.  Any  ofiicer  of  the  County  whose  duty  it  is  to  carry 
into  effect  any  of  the  provisions  of  a  money  by-law  of 
the  County  who  neglects  or  refuses  to  do  so,  under  colour 
of  a  by-law  illegally  attempting  to  repeal  or  amend  it, 
so  as  to  diminish  the  amount  to  be  raised  annually  under 
it,  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than 


Money 
by-laws 
maybe 
registered 


Application 
to  quash 
registered 
by-law,  when 
to  be  made 

R.S.0. 1970, 
cc.  323, 136, 
255 


100. — (1)  Within  four  weeks  after  the  passing  of  a  money 
by-law,  the  clerk  may  register  a  duplicate  original  or  a 
copy  of  it  certified  under  his  hand  and  the  seal  of  the 
County  in  the  appropriate  land  registry  office. 

(2)  Subject  to  section  61  of  The  Ontario  Municipal  Board 
Act,  every  by-law  registered  in  accordance  with  subsection 
1,  or  before  the  sale  or  other  disposition  of  the  debentures 
issued  under  it,  and  the  debentures  are  valid  and  binding, 
according  to  the  terms  thereof,  and  the  by-law  shall  not 
be  quashed,  unless  within  one  month  after  the  registration 
in  the  case  of  by-laws  passed  under  The  Drainage  Act  or 
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Thr  Local  Imprmemfnt  Act.  and  in  the  case  of  other  by-laws, 
within  three  months  after  the  registration,  an  appHcation 
or  action  to  quash  the  by-law  is  made  to  or  brought  in 
a  court  of  competent  jurisdiction,  and  a  certificate  under 
the  hand  of  the  proper  officer  of  the  court  and  its  seal, 
stating  that  such  application  has  been  made  or  action 
brought,  is  registered  in  such  registry  office  within  such 
period  of  three  months  or  one  month,  as  the  case  may  be. 


(3)  After    the    expiration    of    the    period    prescribed    byJ^I^J** 


Time  when 


to 


subsection    2.    if    no    application    or    action    to    quash    the^^aiid^^ 
by-law    is    made    or    brought,    the    by-law    is    valid    and 
binding  according  to  its  terms. 

(4)  If    an    application    or    action    to    quash    the    by-law  Qjj!^o« 
is  made  or  brought   within   the  period  prescribed  by  sub-oy-uw 
section   2.   but   part   only   of   the   by-law  is   sought   to   be 
quashed,   the  remainder  of  it,  if  no  application  or  action 

to  quash  it  is  made  or  brought  within  that  period,  is 
after  the  expiration  of  that  period,  valid  and  binding 
according  to  its  terms. 

(5)  If   the   application   or   action   is   dismissed   in   whole  ^'"^^l^o' 
or  in  part,  a  certificate  of  the  dismissal  may  be  registered, 

and  after  such  dismissal  and  the  expiration  of  the  period 
prescribed  by  subsection  2,  if  it  has  not  already  expired, 
the  by-law,  or  so  much  of  it  as  is  not  quashed,  is  valid 
and  binding  according  to  its  terms. 

(6)  Nothing  in  this  section  makes  valid  a  by-law  passed  "'ffii^ 
without  the  assent  of  the  electors  of  an  area  municip)ality  validated 
as    required    by    subsection    1    of   section    93    or   a    by-law 
where  it  appears  on  the  face  of  it  that  any  of  the  provisions 

of  subsection  5  of  section  95  have  not  been  substantially 
complied  with. 

(7)  Failure  to   register   a   by-law   as   prescribed   by   this  ^^"^^ to 
section  does  not  invalidate  it. 


lOl. — (1)  A  debenture  or  other  Uke  instrument  shall  begj^^'^'j^- 
sealed   with   the  seal   of  the   County,   which   seal   may   be  »nd executed 
engraved,   lithc^raphed,   printed  or  otherwise  mechanically 
reproduced    thereon,    and.    subject    to    subsection    3,    shall 
be  signed  by  the  warden,  or  by  some  other  person  authorized 
by  by-law  of  the  County  to  sign  it.  and  by  the  treasurer. 

(2)  A  debenture  may  have  attached  to  it  interest  coupons  ^^"^^ 
that   shall   be   signed   by   the   treasurer   and   his   signature 
may  be  engraved,  lithographed,  printed  or  otherwise  mechani- 
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cally  reproduced  thereon  and  such  interest  coupons  are 
sufficiently  signed  if  they  bear  the  signature  of  the  treasurer 
on  the  date  the  County  Council  authorized  the  execution 
of  the  debenture  or  on  the  date  the  debenture  bears 
or  at  the  time  the  debenture  was  issued  and  delivered. 

reproducti'on  (^)  ^^^  signature  of  the  warden,  or  such  other  person 
of  signatures  authorized  by  by-law  to  sign  the  debentures  or  other  like 
instruments,  may  be  engraved,  lithographed,  printed  or 
otherwise  mechanically  reproduced  thereon,  and  if  the  deben- 
ture or  other  like  instruments  are  countersigned  in  writing 
by  a  person  authorized  by  by-law  of  the  County  to 
countersign,  the  signature  of  the  treasurer  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
thereon. 

mechanical  (^)  '^^^  ^^^^  ^^  ^^^  County  when  so  engraved,  litho- 
reproduction  graphed,  printed  or  otherwise  mechanically  reproduced  has 
the  same  force  and  effect  as  if  manually  affixed  and  the 
signature  of  the  warden  or  such  other  person  authorized 
by  by-law  to  sign  the  debentures  or  other  hke  instru- 
ments and,  if  the  debentures  or  other  like  instruments  are 
countersigned,  the  signature  of  the  treasurer  when  so  en- 
graved, lithographed,  printed  or  otherwise  mechanically 
reproduced  shall  be  deemed  the  signature  of  the  warden 
or  other  person  so  authorized  to  sign  or  of  the  treasurer, 
as  the  case  may  be,  and  is  binding  upon  the  County. 

ofs?*natures  (^^  ^^y  debenture  or  other  like  instrument  is  sufficiently 
signed  and  countersigned  if  it  bears  the  signature  of  the 
persons  provided  in  this  section  if  such  persons  had  authority 
to  sign  and  countersign  as  provided  in  this  section  either 
on  the  date  the  County  Council  authorized  the  execution 
of  such  instrument  or  on  the  date  such  instrument  bears 
or  at  the  time  it  was  issued  and  delivered. 

Debentures         102.  Where   the  interest   for  one  year  or  more  on   the 

on  which  ^w.-.  j  ■       ■       ,       r 

payment  has  debentures  issued  under  a  by-law  and  the  principal  oi  any 
for  one  year    debenture  that  has  matured  has  been  paid  by  the  County, 
to  be  va  id      ^^^   by-law   and   the   debentures   issued   under  it   are   valid 
and  binding  upon   the  County. 

Mode  of  103. — (1)  Where  a  debenture  contains  or  has  endorsed 

transfer  ^    '  .... 

maybe  uDon  it  provisions  to  the  following  effect: 

prescribed  ^  ^  ° 

This  debenture,  or  any  interest  therein,  is  not, 
after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  treasurer  of  this  Corporation  (or 
by  such  other  person  authorized  by  by-law  of  this 
Corporation  to  endorse  such  certificate  of  ownership) , 
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transferable  except  by  entry  by  the  treasurer  (or 
by  such  other  person  so  authorized)  in  the  Deben- 
ture   Registry    Book    of    the    Corporation    at    the 


of 


the  treasurer  (or  such  other  persons  so  authorized),  on  the 
application  of  the  owner  of  the  debenture  or  of  any 
interest  in  it.  shall  endorse  upon  the  debenture  a  certi- 
ficate of  ownership  and  shall  enter  in  a  book  to  be  called 
the  Debenture  Registry  Book,  a  copy  of  the  certificate 
and  of  every  certificate  that  is  subsequently  given,  and 
shall  also  enter  in  such  book  a  memorandum  of  every 
transfer  of  such  debenture. 

(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  a  S!*i"L™-  »^ 

.   .  .  r  ,       ■  ,      ,  ments  as  to 

debenture  except   by  the  written   authority  of  the  person  endorsing 
last    entered   as   the   owner   of   it,    or   of   his   executors   or  of  ownership 
administrators,    or   of   his   or   their   attorney,    and,    if   the 
person   last  entered  as  owner  of  it   is  a  corporation,   the 
written    authority    of   such    corpwration,    or    its    successors, 
which  authority  shall  be  retained  and  filed  by  the  treasurer. 

(3)  After  a  certificate  of  ownership   has   been   endorsed,  ^^"[•''''y 
the  debenture,   if  it  contains  or  has  endorsed   upon   it   a  Debenture 

,,.,«.  ,      ,  ^  .       ,    .     Registry 

provision  to  the  hke  effect  of  the  provision  contained  in  Book 
subsection  1,  is  transferable  only  by  entry  by  the  treasurer 
(or  by  such  other  person  so  authorized)  in  the  Debenture 
Registry  Book  as  and  when  a  transfer  of  the  debenture 
is  authorized  by  the  then  owner  of  it  or  his  executors 
or  administrators  or  his  or  their  attorney  and.  if  the 
then  owner  of  it  is  a  corporation,  the  written  authority 
of  such  corporation,  or  its  successors. 

(4)  A  debenture  may  be  registered  as  to  both  principal  ^JJt,,^ 
and  interest,  in  which  case  the  interest  thereon  shall  SSKitare 
be  paid  by  cheque  and  the  debenture  may  be  referred  to 

as  a  fully  registered  debenture. 

104.  Where  a  debenture  is  defaced,  lost  or  destroyed,  R«p>»ce- 

.       -,  „  .,  t       t       1  •  .     r         .  1      •        mentoflost 

the  County  Council  may  by  by-law  provide  for  the  replacing  debentures 
of  the  debenture  on  the  payment  of  such  fee  and  on  such 
terms  as  to  evidence  and  indemnity  as  the  by-law  may 
provide. 
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Exchange  of  105. — (1)  On  request  of  the  holder  of  any  debenture 
issued  by  the  County,  the  treasurer  of  the  County  may 
issue  and  dehver  to  such  holder  a  new  debenture  or  new 
debentures  in  exchange  therefor  for  the  same  aggregate 
principal  amount. 

ofsfnS^ng'  (^)  ^"   ^^^  request   of  the  sinking  fund  committee,   the 

conunittee     treasurer  of  the  County  may,  as  provided  in  this  section, 

exchange  debentures,  heretofore  or  hereafter  issued  by  the 

County. 

turlofsame        (^)  ^^Y  "^^  debenture  mentioned  in  subsection   1   may 
forceand        be  registered  as  to  principal  and  interest  but  in  all  other 
debenture      respects    shall    be    of    the    same    force    and    effect    as    the 
debenture  or  debentures  surrendered  for  exchange. 

?un-end^ed        ('^^  ^^^  treasurer  and  auditor  of  the  County  shall  cancel 

forexchange  and   destroy   all   debentures   surrendered   for   exchange   and 

cancelled       shall    certify    in    the    Debenture    Registry    Book    that    they 

have    been    cancelled   and    destroyed   and   shall    also   enter 

in   the   Debenture    Registry    Book   particulars   of   any   new 

debenture  issued  in  exchange. 

o^proceeds°  106. — (1)  The  moneys  received  by  the  County  from 
of  debentures  the  sale  or  hypothecation  of  any  debentures  to  the  extent 
that  such  moneys  are  required  for  the  purposes  for  which 
the  debentures  were  issued,  and  for  the  repayment  of  any 
outstanding  temporary  loans  with  respect  thereto,  shall  be 
used  only  for  such  purpose  or  purposes. 

^^^^  (2)  None   of   the   moneys   received   by   the   County   from 

the  sale  or  hypothecation  of  any  debentures  shall  be 
applied  towards  payment  of  the  current  or  other  expenditures 
of  the  County  or  an  area  municipality. 

Surplus  p)  Where    on    the    sale    of    any    debenture    an    amount 

is  realized  in  excess  of  that  required  for  the  purpose  or 
purposes  for  which  the  debentures  were  issued,  the  excess 
amount  shall  be  appHed, 

{a)  if  any  such  debentures  are  redeemable  prior  to 
maturity  at  the  option  of  the  County  to  redeem 
one  or  more  of  the  debentures  having  the  latest 
maturity  date;  or 

{b)  to  reduce  the  next  annual  levy  on  account  of 
principal  and  interest  payable  with  respect  to  such 
debentures;  or 

(c)  to  reduce  the  amount  of  debentures  to  be  issued 
for  other  capital  expenditures  of  a  similar  nature 
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for  which  the  issue  of  debentures  has  been  approved 
by  the  Municipal  Board,  provided  that  the  principal 
and  interest  charges  of  such  debentures  are  levied 
'  '  upon  the  assessment  of  the  same  class  of  rate- 
payers as  was  levied  upon  for  the  principal  and 
interest  charges  of  the  debentun's  with  resjM'rt  to 
which  the  excess  arose. 

(4)  Where  on  the  sale  of  any  debentures  a  deficiency  D«flc»«ncy 
in  the  amount  required  for  the  purpose  or  purposes  for 
which  the  debentures  were  issued  is  sustained,  the  amount 
of  such  deficiency  shall  be  added  to  the  sum  to  be  raised 
for  the  first  annual  payment  of  principal  and  interest 
with  respect  to  the  debentures  and  the  levy  made  in  the 
first  year  for  such  purpose  or  purposes  shall  be  increased 
accordingly  or  shall  be  raised  by  the  issue  of  other 
debentures  approved  by  the  Municipal  Board  for  the  same 
or  any  similar  purjxjse  or  purposes. 

107.  Where   real   or   personal   property   acquired   out   ofp/^edsof 
moneys  received  by  the  County  from  the  sale  or  hypothe-  saieofMaet 
cation  of  any  debentures  is  disposed  of  by  sale  or  other- from  pro- 
Wise,    the   net    proceeds   of   such   disix)sal   shall   be   applied  ofdebentaros 
as   an   excess   in   accordance   with   subsection   3   of   section 

106  or,  with  the  approval  of  the  Municipal  Board,  may  be 
applied  to  meet  the  whole  or  a  portion  of  any  other  capital 
expenditure  the  debt  charges  for  which,  if  raised  by 
taxation,  would  be  raised  by  taxation  levied  upon  the  assess- 
ment of  the  same  class  of  ratepayers  as  was  levied  upon 
for  the  principal  and  interest  charges  of  the  property 
disposed  of  or  sold. 

108.  When    the   County    intends    to    borrow    money    on  T®5J'*J' '°'" 
debentures    under    this    or    any    other    Act,    the    County 
Council    may    prior    to    the    issue    thereof   call    for    tenders 

for  the  amount  of  money  required  and  the  person  tender- 
ing shall  specify  the  rate  of  interest  the  debentures  shall 
bear  when  issued  at  par. 

109.— (1)  The  County  Council  shall,  h^^ti'bS 

kept 

(a)  keep  a  separate  account  of  every  debenture  debt : 

(6)  where  the  whole  of  a  debenture  debt  is  not 
payable  in  the  current  year,  keep  in  respect 
thereof, 


(i)  an  additional  account  for  the  interest,  if  any, 
and 
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(ii)  an  additional  account  for  the  sinking  fund  or 
the  instalments  of  principal, 

distinguished  from  all  other  accounts  by  a  prefix 
designating  the  purpose  for  which  the  debenture 
debt   was  contracted;   and 

(c)  keep  the  accounts  so  as  to  exhibit  at  all  times 
the  state  of  every  debt,  and  the  amount  of  money 
raised,  obtained  and  appropriated  for  the  pay- 
ment of  it. 

Pnterest^**^®*^  (^)  ^^^  County  Couucil  may  by  by-law  provide  and 
account  direct  that  instead  of  a  separate  account  of  the  interest 
upon  every  debt  being  kept,  a  consolidated  account  of  the 
interest  upon  all  debts  may  be  kept,  but  which  consolidated 
account  shall  be  so  kept  that  it  will  be  possible  to  deter- 
mine therefrom  the  true  state  of  the  interest  account 
upon  every  debt  and  that  provision  has  been  made  to  meet 
the  interest  upon  every  debt. 


Application 
of  surplus 
money 


110.  If,  in  any  year  after  paying  the  interest  and 
appropriating  the  necessary  sum  in  payment  of  the  instal- 
ments, there  is  a  surplus  properly  applicable  to  such 
debt,  it  shall  so  remain  until  required  in  due  course  for 
the  payment  .of  interest  or  in  payment  of  principal. 


Liability 
of  members 


Action  by 
ratepayer 


111. — (1)  If  the  County  Council  applies  any  money 
raised  for  a  special  purpose  or  collected  for  a  sinking  fund 
in  payment  of  current  or  other  expeditures,  the  members 
who  vote  for  such  application  are  personally  liable  for  the 
amount  so  applied,  which  may  be  recovered  in  any  court 
of  competent  jurisdiction. 

(2)  If  the  County  Council,  upon  the  request  in  writing 
of  a  ratepayer  of  any  area  municipality,  refuses  or  neglects 
for  one  month  to  bring  an  action  therefor,  the  action 
may  be  brought  by  any  such  ratepayer  on  behalf  of 
himself  and  all  other  ratepayers  in  the  County. 


Disquali- 
fication 


(3)  The    members    who    vote    for    such    application    are 
disqualified  from  holding  any  municipal  office  for  two  years. 


of^de'b^nfu^es  H^.  When,  by  or  under  the  authority  of  this  Act, 
the  County  is  or  becomes  liable  for  the  payment  to 
an  area  municipality  of  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  the  County  may,  with  the 
approval  of  the  Municipal  Board, 
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(a)  caned  all  such  debentures  that  have  not  been 
sold  and  issue  new  debentures  of  the  County  in 
substitution  and  exchange  therefor  and  apply  the 
proceeds  thereof,  as  may  be  directed  by  the 
Municipal  Board  for  the  purposes  for  which  such 
debentures  were  issued; 

(6)  arrange  wth  the  area  municipality  for  redemption 
of  all  such  debentures  as  are  redeemable  and 
issue  new  debentures  of  the  County  to  raise  the 
moneys  required  for  such  redemption;  and 

(c)  purchase,  by  agreement  with  the  owner  or  owners 
thereof,  all  such  debentures  of  a  single  issue  of 
the  area  municipality,  and  issue  new  debentures 
of  the  Corporation  to  raise  the  money  required  to 
complete  such  purchase. 

ASSETS 

113.   In  the  year  1974,  the  County  of  Oxford  or  a  local  dijpjS 
board  thereof  and  any  local  municipality  or  a  local  board 
thereof  shall   not.   after   the   1st   day  of  July,   without   the 
approval  of  the  Minister,  dispose  of  any  asset  purchased  at  a 
cost  of  or  valued  at  more  than  $5,000. 

PART  X 

GENERAL 

114.— (1)  Sections  5.  217.  223,  224,  229,  231,  232,  233  App> 'cation 
and   235,   subsections   1,  4  and  5  of  section   237,   sections  r.s.o.  i97o. 
238,  239.  245.  249,  250.  254  and  308  and  paragraphs  3,  9,''"* 
24.  44.  46,  63,  64,  65,  66  and  67  of  section  352  and  Parts  XV, 
XVI,  XVII  and  XXI  of  The  Municipal  Act  apply  mutatis 
mutandis  to  the  County. 

(2)  Sections   10  and   11    and,  subject   to  subsection  3  ofjj^^xauons 
section  2,  subsection  2  of  section  14  of  The  Municipal  Act^a^ 

do  not  apply  to  any  area  municipality  except  in  relation  tions 

to  alterations  of  boundaries,  of  area  municipalities,  which 

alterations,  in  the  opinion  of  the  Municipal  Board,  are  of  a 
minor  nature. 

Public 

(3)  The  County  shall  be  considered  to  be  a  local  muni- t™ojpof*"o° 
cipality    for    the    purposes    of    paragraphs   90    and    116   ofrwfuBe 
subsection  1  of  section  354  and  section  394  of  The  Municipal  enu^tla'o- 

A  ^  ment 

^*'*'  expenses,  etc. 

(4)  Notwithstanding    any    other    provision    in    this    Act,  jy»j[^g|i^OjJ| 
the  County  may  pass  a  by-law  authorizing  the  head  of  the 
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By-laws 


Idem 


Vesting  of 
transporta- 
tion assets 
in  County 


Default 


department  concerned  to  grant  the  approval  required  by 
subsection  2  of  section  35  and  any  such  by-law  may 
prescribe  terms  and  conditions  under  which  any  such 
approval  or  consent  may  be  granted. 

(5)  Every  by-law  of  a  local  municipality  as  it  exists 
on  the  31st  day  of  December,  1974  shall  remain  in  force 
in  the  area  of  the  former  local  municipality  on  and  after 
the  1st  day  of  January,  1975  and  may  be  amended  or 
repealed  by  the  council  of  an  area  municipality  as  it 
affects  such  area  municipality  and  where  any  such  by-law 
pertains  to  a  function  of  the  County  it  may  be  amended 
or  repealed  by  the  County  Council. 

(6)  Where  any  local  municipality  has  passed  a  by-law  that, 
prior  to  its  coming  into  force  requires  the  approval  of  any 
minister  of  the  Crown,  any  provincial  ministry,  the  Municipal 
Board  or  any  provincial  body  or  agency,  and  such  approval 
has  not  been  obtained  prior  to  the  31st  day  of  December,  1974, 
the  council  of  the  successor  area  municipality  to  such  local 
municipality,  or  the  County  Council  when  the  subject-matter 
of  the  by-law  pertains  to  a  function  of  the  County,  shall 
be  entitled  to  initiate  or  continue  the  procedure  to  obtain 
such  approval  to  the  by-law  passed  by  the  local  municipality, 
in  so  far  as  it  pertains  to  such  area  municipality  or  the 
County  and  the  provisions  of  subsection  5  apply  mutatis 
mutandis  to  any  such  by-law. 

(7)  In  the  event  that  the  County  establishes  a  trans- 
portation system  in  accordance  with  the  provisions  of  sub- 
section 3,  no  area  municipality  shall  operate  such  a  system 
and  all  the  assets  and  liabilities  of  any  area  municipality 
used  for  a  public  transportation  system  vest  in  the  County 
on  the  day  such  County  transportation  system  is  estab- 
lished, without  compensation,  and  the  County  shall  there- 
after pay  to  the  area  municipality  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due  upon  any 
outstanding  debt  of  the  area  municipality  in  respect  of  any 
such  assets. 

(8)  If  the  County  fails  to  make  any  payment  required 
by  subsection  7,  the  area  municipality  may  charge  the 
County  interest  at  the  rate  of  12  per  cent  per  annum 
thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is 
made. 


Emergency 
measures 


115. — (1)  The  County  may  pass  by-laws, 

{a)  for  the  establishment  and  maintenance  of  an  emer- 
gency measures  civil  defence  organization  in  the 
County;  and 
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(b)  for  providing  moneys  for  eniergency  measures  and 
civil  defence,  for  the  purposes  of  the  emergency 
measures  civil  defence  organization  and  for  the 
cost  of  the  operation  of  such  organization,  and  for 
other  similar  work  in  the  County, 

and    when    a    by-law    passed    under    this   subsection    is    in 

force   in   the   County,   any   by-laws   passed   by   the   council 

of   an    area    municipality    under    subclauses    ii    and    iii    of 

clause   b   of   section   353   of   Tfu   Municipal   Act   have   noR^i*™' 

effect. 

(2)  When  a  by-law  passed  under  clause  a  of  subsection  ^ "county 
1  is  in  force,  the  County  Council  may  pass  by-laws,  council  re 

(a)  With  the  consent  of  the  area  municipality  or  local 
board  concerned,  for  appointing  heads  of  depart- 
ments and  alternates  to  be  members  of  or  advisers 
to  the  emergency  measures  planning  committee  or 
any  subcommittee  thereof; 

(6)  with  the  consent  of  the  area  municipality  or 
local  board  concerned,  for  training  employees  of  the 
area  municipality  or  local  board  in  their  emergency 
functions ; 

(f)  for  appointing  members  of  the  emergency  measures 
planning  committee  or  of  any  subcommittee  thereof 
to  be  in  charge  of  such  departments  or  utilities 
throughout  the  County,  as  the  by-law  may  pro- 
vide, when  an  emergency  has  been  proclaimed 
under  the  War  Measures  Act  (Canada)  or  under  R-^c.  i970. 
The  Emergency  Measures  Act;  rso  i»7o 

C.146 

(d)  for  acquiring  alternative  headquarters  for  the  County 
Government  outside  the  County; 

{e)  for  obtaining  and  distributing  emergency  materials, 
equipment  and  supplier;  and 

(/)  for  complying  with  any  request  of  the  Government 
of  Canada  or  of  Ontario  in  the  event  of  a 
nuclear  attack. 

(3)  For   the   purposes  of    The   Emergency   Measures   Act,  ^SicipiSniM 
the   area    municipalities   shall    be   deemed    to   be   the   local  "°<'«'" 
municipalities  that  form  part  of  the  County  for  municipal  ^  f«  *'"'• 
purposes. 

116.     (1)  The  County  may  make  expenditures  for  the  jj^P«'»<*«t«»»*« 
purpose  of  diffusing  information  respecting  the  advantages  diffosinff 

Information 
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of  the  County  as  an  industrial,  business,  educational, 
residential  or  vacation  centre  and  may  make  annual  grants 
for  a  period  not  exceeding  five  years,  and  upon  the 
expiration  of  any  such  period  may  make  similar  grants 
for  a  further  period  not  exceeding  five  years. 

Application  of      (2)  Paragraph    50    of    subsection    1    of    section    354    and 
c. 284, ss. 354(1) section  395  of   The  Municipal  Act  apply  mutatis  mutandis 

par.  50, 395  ,  >-  ,  ••,•,„ 

to  the  County,  and  no  area  municipality  shall  exercise 
any  such  powers,  save  and  except  in  respect  of  those 
lands  acquired  or  held  by  a  local  municipality  on  or  before 
the  31st  day  of  December,  1974. 

Grants  117.  The   County   Council  may   make   annual  grants   to 

institutions,  associations,  area  municipalities  and  persons 
carrying  on  or  engaged  in  works  that  in  the  opinion  of 
the  County  Council  are  for  the  general  advantage  of  the 
inhabitants  of  the  County  and  for  which  grant  or  grants 
there  is  no  express  authority  provided  by  any  other  Act. 

d&^gesto  lis.  Where,    in    an    action    or   by    the    settlement    of   a 

employees  claim  arising  out  of  any  injury  to  an  employee  or  to  any 
^•|jOi970,  person  considered  an  employee  for  the  purposes  of  The 
Workmen's  Compensation  Act,  the  County  recovers  damages 
from  a  third  person,  such  damages  or  any  portion  thereof 
may  be  paid  to  such  employee  or  person  or,  in  the  event 
of  his  death,  to  one  or  more  of  his  dependants  upon  such 
terms  and  conditions  as  the  County  may  impose. 

by^county*^°°       119. — (1)  Where  the  County  Council  passes  a  resolution 
judge  of  requesting  a  judge  of  the  county  court  within  the  County 

malfeasance  or  a  judge  of  the  county  court  of  a  county  or  judicial 
district  adjoining  the  County,  to  investigate  any  matter 
relating  to  a  supposed  malfeasance,  breach  of  trust  or 
other  misconduct  on  the  part  of  a  member  of  the  County 
Council,  or  an  officer  or  employee  of  the  County,  or  of 
any  person  having  a  contract  with  it,  in  regard  to  the 
duties  or  obligations  of  the  member,  officer,  employee  or 
other  person  to  the  County,  or  to  inquire  into  or  con- 
cerning any  matter  connected  with  the  good  government 
of  the  County  or  the  conduct  of  any  part  of  its  public 
business,  including  any  business  conducted  by  a  local  board 
of  the  County,  the  judge  shall  make  the  inquiry  and  for 
that  purpose  has  all  the  powers  of  a  commission  under 
1971.  c.  49  Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part 
applies  to  such  inquiry  as  if  it  were  an  inquiry  under  that 
act,  and  he  shall,  with  all  convenient  speed,  report  to  the 
County  Council  the  result  of  the  inquiry  and  the  evidence 
taken. 
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(2)  The   judge  shall    be   paid   by    the   County   the  same  toJU^***** 
fees  as  he  would  be  entitled   to  if  the  inquiry   had   been 

made  by  him  as  a  referee  under  The  Judicature  Act.  f  a?  *'^" 

(3)  The   County   Council   may   engage   and   pay   counsel  ggjg,"* 
to  represent  the  County,  and  may  pay  all  proper  witness 

fees  to  persons  summoned  to  give  evidence  at  the  instance 
of  the  County,  and  any  person  charged  with  malfeasance, 
breach  of  trust  or  other  misconduct,  or  whose  conduct  is 
called  in  question  on  such  investigation  or  inquiry,  may 
be  represented  by  counsel. 

(4)  The  judge  may  engage  counsel  and  such  other  assistants  "•" 
and  staff  and  iggtr  such   incidental   exp)enses  as  he  con- 
siders   advisablMHt  the    proper    conduct    of    the    investi- 
gation   or    inquflRnd    the    County   shall    pay    the   costs 
thereof.  '^^ 

120. — (1)  The  Lieutenant  Governor  in  Council,  upon  ^ommiMion 
the  recommendation  of  the  Minister,  may  issue  a  commission 
to  inquire  into  any  of  the  affairs  of  the  County  or  a  local 
board  thereof,  and  any  matter  connected  therewith,  and 
the  commission  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971.  which  Part  iJWio.* 
applies  to  such  inquiry  as  if  it  were  an  inquiry  under  that 
Act. 

(2)  A  commission  may  be  recommended  at  the  instance  ^^^,^^1^,^^ 
of   the    Ministry   or    upon    the    request    in    writing   of   not  ™»y  *""« 
less  than  one-third  of  the  members  of  the  County  Council, 

or  of  not  less  than  fifty  ratepayers  of  an  area  municipality 
assessed  as  owners  and   resident   therein. 

(3)  The    expenses    of    and    incidental    to    the    execution  ^^,^,on 
of  the  commission,   including   the   fees   and   disbursements 

of  the  commissioner,  shall  be  fixed  and  certified  by  the 
Minister  and  are  subject  to  such  division  between  the 
County  and  the  Province  as  the  Lieutenant  Governor  in 
Council   may  direct. 

121.  llie  County  for  its  purposes  may  enter,  break  Entry  on 
up,  dig  and  trench  in,  upon  and  under  the  highways, 
lanes  and  other  public  communications  of  any  area  muni- 
cipality and  may  construct  and  maintain  therein  pipes, 
sewers,  drains,  conduits  and  other  works  necessary  for  its 
purposes,  without  making  compensation  therefor,  but  all 
such  highways,  lanes  and  other  public  communications  shall 
be  restored  to  their  original  condition  without  unnecessary 
delay. 
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reser^ces^^  122.  The  County  and  any  area  municipality  may  enter 
into  agreements  for  the  use  within  any  part  of  the 
County  of  the  services  of  their  respective  officers,  employees 
and  equipment  on  any  such  terms  and  conditions  as  the 
councils  deem  necessary. 

Application  of      123. — (1)  For   the   purposes   of   paragraph   9   of   section 
c.'32  3  and  section  35  of  The  Assessment  Act,  the  County  shall 

be  deemed  to  be  a  municipality. 

area"*^*"*^  (2)  For    the    purposes    of    paragraph    9    of    section    3    of 

municipalities  T'/jg    Assessment    Act,    where    property    belonging    to    the 

deemed  not  .  •     ■,  \  ^'•'..,.°° 

tenants  County    IS    occupied    by    an    area    municipality    or    where 

property  belonging  to  an  area  municipality  is  occupied  by 
the  county  or  another  area  municipality,  the  occupant 
shall  not  be  considered  to  be  a  tenan't'or  lessee,  whether 
rent  is  paid  for  such  occupation  or  not. 

Interpretation  (3)  j^  subsection  2,  "County"  and  "area  municipality" 
include  a  local  board  thereof. 

Execution  124.^(1)  An    execution    against    the    County    may    be 

County  endorsed    with    a    direction    to    the    sheriff    to    levy    the 

amount  thereof  by  rate,  and  the  proceedings  therein  shall 

then  be  the  following: 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and 
endorsement  to  the  treasurer  of  the  County,  or 
leave  such  copy  at  the  office  or  dwelling  place  of 
the  treasurer,  with  a  statement  in  writing  of  the 
sheriff's  fees  and  of  the  amount  required  to  satisfy 
the  execution,  including  the  interest  calculated  to 
some  day  as  near  as  is  convenient  to  the  day  of 
the  service. 

2.  If  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  is  not  paid  to  the 
sheriff  within  one  month  after  the  service,  the 
sheriff  shall  examine  the  assessment  rolls  of  all  the 
area  municipalities  and  shall,  in  like  manner  as 
the  levies  of  the  County  for  general  purposes 
are  apportioned  among  the  area  municipalities, 
determine  the  portion  of  the  amount  mentioned 
in  the  statement  that  shall  be  levied  against  and 
in   each  area  municipality. 

3.  The  sheriff  shall  then  in  like  manner  as  rates  struck 
for  general  municipal  purposes  within  each  area 
municipality  strike  a  rate  sufficient  in  the  dollar 
to   cover   its   share   of   the   amount   due   from    the 
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execution,  and  in  determining  such  amount  he  may 
make   such   addition    to   the   same   as   the   sheriff  ^^ 

considers  sufficient  to  cover  its  share  of  the  interest 
up  to  the  time  when  the  rate  will  probably  be 
available  and  his  own  fees  and  poundage. 

4.  The  sheriff  shall  thereupon  issue  a  precept  under 
his  hand  and  seal  of  office  directed  to  the  col- 
lector of  the  area  municipality  and  shall  annex 
to  the  precept  the  roll  of  such  rate  and  shall  by 
the  precept,  after  reciting  the  writ  and  that  the 
County  has  neglected  to  satisfy  the  same,  and 
referring  to  the  roll  annexed  to  the  precept,  com- 
mand the  collector  to  levy  such  rate  at  the  time 
and  in  the  manner  by  law  required  in  respect  to 
the  genrral   annual  rates. 

5.  If,  at  the  time  for  levying  the  annual  rates  next 
after  the  receipt  of  such  report,  the  collector  has 
a  general  rate  roll  delivered  to  him  for  the  year, 
he  shall  add  a  column  thereto,  headed  "Execution 
in  A.B.  vs.  the  County  of  Oxford"  (adding  a  similar 
column  for  each  execution  if  more  than  one),  and 
shall  insert  therein  the  amount  by  such  precept 
required  to  be  levied  upon  each  f)erson  respectively, 
and  shall  levy  the  amount  of  such  execution  rate 
as  aforesaid,  and  shall,  within  the  time  within 
which  he  is  required  to  make  the  return  of  the 
general  annual  rate,  return  to  the  sheriff  the 
precept  with  the  amount  levied  thereon. 

6.  The  sheriff  shall,  after  satisfying  the  execution 
and  all  the  fees  and  poundage  thereon,  pay  any 
surplus,  within  ten  days  after  receiving  the  same, 
to  the  treasurer  of  the  area  municipality. 

(2)  The  clerk,  assessor  and  collector  of  each  area  n^uni- fjaogtionof 
cipality  shall,  for  all  purposes  connected  with  carrying  tr«*«ar«r 
into  effect,  or  permitting  or  assisting  the  sheriff  to  carry 
into  effect,  the  provisions  of  this  Act  with  respect  to  such 
execution,  be  considered  to  be  officers  of  the  court  out  of 
which  the  writ  issued,  and  as  such  are  amenable  to  the 
court  and  may  be  proceeded  against  by  attachment,  man- 
damus or  otherwise  in  order  to  comp)el  them  to  perform 
the  duties  imposed  upon  them. 

125.  The  Woodstock  Suburban   Roads  Commission  andJj^^^S"^ 
the    Ingersoll    Suburban    Roads    Commission    are    dissolved 
on  the   1st  day  of  January,   1975,  and  all  the  assets  and 
liabilities  thereof  vest  in  the  County  on  such  date. 
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Powers  of 
O.M.B. 


R.S.0. 1970, 
c.  323 


126.— (1)  In  the  event  of  any  doubt  as  to  whether  any 
particular  asset  or  liabihty  is  vested  in  the  County  under 
this  Act,  the  Municipal  Board  upon  application  has  power 
to  determine  the  matter  as  sole  arbitrator  and  sections  94 
and  95  of  The  Ontario  Municipal  Board  Act  do  not  apply 
to  decisions  or  orders  made  in  the  exercise  of  such  power. 


Settling  of 
doubts 


(2)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debt  or  portion  thereof  is  a  debt  in  respect  of 
any  asset  assumed  by  or  vested  in  the  County  under  this 
Act,  the  Municipal  Board  upon  application  may  determine 
the  matter  and  its  decision  is  final. 


Conditional 
powers 


127.  The  Lieutenant  Governor  in  Council,  upon  the 
recommendation  of  the  Minister,  may  authorize  all  such 
acts  or  things  not  specifically  provided  for  in  this  Act 
that  are  considered  necessary  or  advisable  to  carry  out 
effectively  the  purposes  of  this  Act. 


othfrAcS^^  128. — (1)  The  provisions  of  this  Act  apply  notwithstanding 
the  provisions  of  any  general  or  special  Act  and,  in 
the  event  of  any  conflict  between  this  Act  and  any 
general  or  special  Act,  this  Act  prevails. 


Special 
legislation 


(2)  The  provisions  of  any  special  Act  relating  to  a 
local  municipality  or  local  board  thereof  within  the  County, 
in  so  far  as  the  provisions  of  such  special  Act  are  not 
in  conflict  with  the  provisions  of  this  Act,  continue  in  force, 
and  the  powers  conferred  by  any  such  special  Act  may 
be  exercised  by  the  County  or  a  local  board  thereof  or 
by  the  corporation  of  the  appropriate  area  municipality 
or  a  local  board  thereof  according  to  whether  the  powers 
conferred  by  such  special  Act  relate  to  a  function  assigned 
under  this  Act  to  the  County  or  a  local  board  thereof 
or  to  the  area  municipalities  or  local  boards  thereof. 


buifdings^  129. — (1)  The   County   or   an   area   municipality   or   the 

County  and  one  or  more  area  municipalities, 

[a)  may  acquire  land  for  the  purpose  of  constructing 
municipal  buildings;  and 

{h)  may  construct  municipal  buildings  for  the  use  of 
the  County  or  the  County  and  one  or  more  area 
municipalities  or  any  local  board  thereof. 

R s'o'^1970 ° °^      (2)  Section    256    of    The    Municipal    Act    applies    mutatis 
C.284  mutandis  to  any  joint  undertaking  under  this  section. 
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130. — (1)  In  this  section,  "waste"  includes  ashes,  garbage,  iBt«rpret*uon 
refuse,  domestic  waste,  industrial  solid  waste  or  municipal 
refuse,   and   such   other   waste   as   may    be   designated    by 
by-law  of  the  County  Council. 

(2)  On   and   after   the    1st   day   of   January,    1975,    thejj^^^',"* 
County  shall  provide  facilities  for  the  purpose  of  receiving.  w««te by 
dumping  and  disposing  of  waste,  and  no  area  municipality 

shall  provide  such  facilities. 

(3)  For  the  purposes  of  subsection  2.   the  County  n^ay^jfjjgj 
acquire  and  use  land  within   the  County  and  may  erect,  "itM 
maintain  and  op>erate  all  facilities  including  buildings,  struc- 
tures, machinery'  or  equipment  for  the  purposes  of  receiving, 
dumping  and  disposing  of  waste,   and   may  contract   with 

any  person,  including  Her  Majesty  in  right  of  Ontario,  for 
such  purposes,  and  may  prohibit  or  regulate  the  dumping 
and  disposing  of  waste  or  any  class  or  classes  thereof  upon 
such  land,  and  may  charge  fees  for  the  use  of  such 
property,  which  fees  may  vary  in  respect  of  different 
classes  of  waste,  and  all  such  existing  facilities  and  lands 
of  a  local  municipality  to  the  extent  they  are  used  for 
such  purposes  vest  in  the  County  on  the  1st  day  of 
January,  1975,  without  compensation. 


and 


(4)  The    County    shall    pay    to    the    corporation    of    any  ^rtncinSian 
area   municipality  on  or  before   the  due  date  all   amounts  interest  to 

-..,,.  ,  ,  area 

of    pnncipal    and    mterest    becommg    due    upon    any    out-  muni- 
standing  debt  of  such  area  municipality  in  respect  of  the  *^  p*  •'  •■ 
property  assumed  by  the  County  under  the  provisions  of 
subsection  3. 

(5)  If  the  County  fails  to  make  any  payment  required  Default 
by  subsection  4,  the  area  municip>ality  may  charge  the 
County  interest  at  the  rate  of  12  per  cent  per  annum 
thereon  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is 
made. 

(6)  In    the    event    of    any    doubt    as    to    whether    any^^.B^to 
outstanding  debt  or  portion  thereof  was  incurred  in  respect 

of  any  property  vested  in  the  County  under  this  section, 
the  Municipal  Board  may  determine  the  matter  and  such 
determination  is  final  and  binding. 

(7)  For  the  purposes  of  subscxtion   3,   paragraph   77  o^  r'^'o'^^"  °^ 
subsection   1   of  section  354  of   The  Municipal  Act  applies  caw 
mutatis  mutandis. 

131.  Where    any   agreement    has   been    entered   into   or^^^^T*"*^ 
proceeding  commenced   by  a   local   municipality,   providing 
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Existing 
speed  limits 
continued 

R.S.0. 1970, 
C.202 


the  terms  thereof  are  not  inconsistent  with  the  provisions 
of  this  Act,  the  County  or  the  appropriate  area  municipahty 
shall  on  and  after  the  1st  day  of  January,  1975,  be  deenned 
to  stand  in  the  place  and  stead  of  such  local  municipality 
for  all  purposes  in  so  far  as  the  agreement  or  proceeding 
pertains  to  the  functions  of  the  County  or  area  municipality. 

co-"o°rKtor  132.  The  County  shall  appoint  a  County  Fire  Co-ordinator 
,  who  shall  be  responsible  for  the  establishment  of  an 
emergency  fire  service  plan  and  program  for  the  County 
including  the  establishment  of  a  communications  system  and 
training  facilities  for  fire  fighters,  and  the  County  is  author- 
ized to  expend  such  sums  as  it  considers  necessary  to  implement 
such  plan  and  program. 

133. — (1)  Notwithstanding  the  other  provisions  of  this 
Act  but  subject  to  subsections  2  and  3,  for  the  purposes 
of  section  82  of  The  Highway  Traffic  Act  the  area  in 
the  County  that,  on  the  31st  day  of  December,  1974, 
formed  part  of  a  city,  town,  village  or  township  muni- 
cipality shall  be  considered  to  continue  to  form  part  of  a 
city,  town,  village  or  township  municipality. 

(2)  Notwithstanding  subsection  1,  the  County  Council 
and  the  council  of  each  area  municipality  may  exercise 
any  of  its  powers  under  section  82  of  The  Highway 
Traffic  Act  in  respect  of  highways  under  its  jurisdiction  and 
control. 

(3)  Every  by-law  passed  by  the  council  of  a  municipality 
under  any  provision  of  section  82  of  The  Highway  Traffic 
Act  that  apphed,  on  the  31st  day  of  December,  1974,  to 
any  highway  or  portion  thereof  within  the  County  shall 
continue  to  apply  thereto  until  a  by-law  passed  by  the 
County  Council  or  the  council  of  an  area  municipality 
under  such  section  82  applies  thereto. 

134. — (1)  On  and  after  the  1st  day  of  January,  1975, 
no  area  municipality  shall  be  required  to  comply  with 
section  108  of  The  Power  Corporation  Act. 

(2)  Where,  on  the  31st  day  of  December,  1974,  Ontario 
Hydro  or  a  public  utilities  commission  or  a  hydro-electric 
commission  is  supplying  electrical  power  and  energy  in 
any  area  within  the  County,  such  commission  shall  continue, 
until  a  date  to  be  determined  by  the  Minister,  to  distribute 
and  sell  power  within  such  area  and  such  commission  shall 
be  deemed  to  be  a  local  board  of  the  area  municipality 
in  which  it  has  jurisdiction  and  where  any  such  commission 
is  serving  in  two  or  more  municipalities  it  shall  be  deemed 
to  be  a  local  board  of  the  municipality  which  has  the 
higher  or  highest  assessment  to  which  electrical  power  and 
energy  is  being  supplied. 


By-laws  of 
County  and 
area 
muni- 
cipalities 


Existing 
speed  limits 
continued 


Non- 
application 

R.S.0. 1970, 
c.  364,  s.  108 

Distribution 
of  electrical 
power 
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(3)  The  members  of  a  public  utilities  commission  or  a  ^'^^JJon 
hydro-electric  commission  referred  to  in  subsection  2  in-^tinu«in 
eluding  ex  ojfficio  members,  who  hold  office  when  this  section 

comes  into  force,  shall  continue  to  hold  office  until  a  date 
to  be  determined  by  the  Minister  and  in  addition  to  such 
members,  the  mayor  elected  for  the  area  municipality  or 
ar€»a  municipalities  in  which  such  a  commission  operates  shall 
also  be  a  member  of  such  commission. 

(4)  All  public  utilities  commissions  and  waterworks  com-  SiSJ)Tved'°°* 
missions  within  the  County,  except  those  referred  to  in  sub- 
section 2,  are  hereby  dissolved  on  the  1st  day  of  January, 

1975. 

(5)  A  person  who  is  a  member  of  a  commission  referred  ^'?^J}^^°on 
to  in  this  section  is  not  disqualified  to  be  elected  a  member  npt 

,     ,       „  „  .,  ,^  .,      ,  ....       disqualified 

of  the  County  Council  or  the  council  of  an  area  municipality 
or  to  sit  or  vote  therein  by  reason  of  being  a  member  of 
such  commission. 

135.— (1)  On  the  31st  day  of  December.  1974,  all  com- J^JfJ;*^  • 
munity  centre  boards  and  all  boards  of  recreation  or  park 
management  in  a  local  municipality  are  dissolved  and  the 
assets  and  liabihties  thereof  become,  on  the  1st  day  of 
January.  1975.  the  assets  and  liabilities  of  the  area  munici- 
pality of  which  the  local  municipality  becomes  a  part,  and 
in  the  event  the  area  of  jurisdiction  of  any  such  board  is 
divided  between  two  area  municipalities,  the  committee  of 
arbitration  appointed  under  section  88  shall  make  the 
determination  of  the  disp>osition  of  such  assets  and  liabilities 
in  the  manner  prescribed  in  that  section. 

(2)  The  council  of  an  area  municipality  shall  be  deemed  ^°^' 
to  be  a  recreation  committee  under  The  Ministry  of  Com-  recreation 
munity  and  Social  Services  Act  and  the  regulations  thereunder, 

R  8  O  1970 

and  a  board  of  a  community  centre  under  The  Community  oc.  iao.  73  ' 
Centres  Act. 


136.  Section  38  of  The  Secondary  Schools  and  Boards  o/^'**^""" 
Education   Act  applies   to   the  election   of   the   members  ofcc.4as.«o' 
The  Oxford  County  Board  of  Education  and  section  90  of 
The  Separate  Schools  Act  applies  to  the  election  of  the  mem- 
bers of  The  Oxford  County  Roman  Catholic  Separate  School 
Board,  except  that,  notwithstanding  The  Municipal  E lections ^^^^^ 
Act.  1972,  in  the  year  \97i. 

(«)  the  polling  day  for  the  members  of  The  Oxford 
County  Board  of  Education  and  of  The  Oxford 
County  Roman  Catholic  Separate  School  Board  shall 
be  the  7th  day  of  October,  and  the  hours  of  polling 
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shall  be  the  same  as  for  the  municipal  elections  in  the 
County  and  the  members  elected  on  such  date  shall 
take  office  on  the  1st  day  of  January,  1975,  and 
continue  to  hold  such  office  until  the  31st  day  of 
December,  1976; 

{b)  the  Minister  shall,  by  order,  provide  for  nomination 
of  candidates  for  The  Oxford  County  Board  of 
Education  and  for  The  Oxford  County  Roman 
Catholic  Separate  School  Board  and  may  by  order 
provide  for  any  other  matters  necessary  to  hold 
the  elections  for  such  boards;  and 

(c)  any  reference  in  such  sections  to  the  1st  day  of 
September,  the  15th  day  of  September  or  the  1st 
day  of  October  shall  be  deemed  to  be  a  reference 
to  the  1st  day  of  August,  the  15th  day  of  August 
or  the  1st  day  of  September,  respectively. 

^■fs?'^^™'         137.  Section  244  of  The  Municipal  Act  does  not  apply 
8^244,' not       to   the   council   of   a   local   municipality   in   the   County   in 
the  year  1974. 


Apportion- 
ment of 
operating 
costs  of 
County 
library 
system 


Organi- 
zational 
expenses 


Terms  of 
payment 


138.  The  operating  costs  of  the  County  library  system 
shall  be  apportioned  amongst  the  area  municipalities,  with 
the  exception  of  the  City  of  Woodstock  and  the  Town  of 
Tillsonburg,  in  the  proportion  that  the  equalized,  weighted 
assessment  for  each  such  area  municipality  respectively, 
as  ascertained  under  section  81,  bears  to  the  total  equalized, 
weighted  assessment  for  such  area  municipalities. 

139. — (1)  The  Lieutenant  Governor  in  Council  may,  by 
order,  provide  for  payments  to  be  made  out  of  the  Con- 
solidated Revenue  Fund  towards  the  organization  expenses 
of  the  County. 

(2)  Payments  made  under  this  section  shall  be  made  on 
such  terms  and  conditions  as  the  Minister  may  direct. 


Commence- 
ment 


140.— (1)  This  Act,  except  Parts  V,  VII  and  VIII  and 
sections  78  to  87  and  89  to  112  of  Part  IX,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Parts  V,  VII  and  VIII  and  sections  78  to  87  and  89  to 
112  of  Part  IX  come  into  force  on  the  1st  day  of  January, 
1975. 


Short  title 


141.  This  Act  may  be  cited  as  The  County  of  Oxford  Act, 
1974. 
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FORM  1 

{Stetiom  tO  (^)  ) 

Oath  or  Allbgiance 

1.  having  been  elected  {or  appoinUd)  as 
Wardrn  of  the  council  o(  the  County  of  Oxford,  do  swear  that  I  will  be 
faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Elisabeth  II  {or 
Uu  reigntng  sovtrtigm  for  the  tims  bting). 

Sworn  before  me.  etc. 

FORM  2 

{Sectum  to  {2)  ) 

Declaration  of  Qualification  by  Warden 

I having    been    elected    {or    appointed)    as 

Warden  of  the  council  of  the  County  of  Oxford  declare  that: 

1.  I  am  a  Canadian  citixen  or  other  British  subject  and  am  not  a 
citizen  or  a  subject  of  any  foreign  country. 

2.  I  am  of  the  full  age  of  eighteen  years. 

3.  I  am  not  an  employee  of  any  area  municipality  or  local  board  of 
any  area  municipality. 

4.  I  have  taken  the  oath  of  allegiance  (Form  1)  which  I  attach  hereto. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be 
true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under  oath. 

Declared  before  me,  etc. 
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BILL  %  Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  ensure  a  Guaranteed  Annual  Income 
to  Ontario  Residents  Sixty-five  Years  of  Age  and  over 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Qceens  Printer  for  Ontario 


Explanatory  Note 

The  Bill  authorizes  payment  to  every  eligible  person  of  a  guaranteed 
annual  income  increment  sufficient  to  provide  an  income  of  $2,600  a 
year  to  each  unmarried  resident  of  Ontario  and  a  combined  income  of 
$5,200  to  each  married  couple  resident  in  Ontario.  For  the  purpose  of 
determining  the  amount  of  increment  to  which  an  eligible  person  is 
entitled  under  this  Bill,  income  from  outside  sources  is  taken  into  account, 
as  well  as  any  pension  or  monthly  guaranteed  income  supplement  to 
which  an  eligible  person  may  be  entitled  under  the  Old  Age  Security  Act 
(Canada). 

"Eligible  person"  is  defined  in  the  Bill  to  be  a  person  who  is  over  age 
sixty-five,  is  resident  in  Ontario,  and  who  meets  one  of  the  following  tests : 

(a)  a  person  who  resides  in  Ontario  on  July  1,  1974  and  is  receiving 
a  guaranteed  income  supplement  under  the  federal  Old  Age 
Security  Act  from  the  Ontario  Regional  Office  of  the  Federal 
Department  of  National  Health  and  Welfare ; 

{b)  a  person  who,  prior  to  his  eligibility,  has  resided  in  Ontario  for 
periods  that  add  up  to  twenty  years  since  he  attained  eighteen 
years  of  age ; 

(c)  a  person  who  has  resided  in  Canada  for  the  five  years  immediately 
prior  to  his  eligibility  and  who  has  resided  in  Ontario  for  the  last 
year  of  those  five  years ;  or 

{d)  a  person  who  has  resided  in  Ontario  for  the  full  year  immediately 
prior  to  his  eligibility  and  has,  including  that  year,  resided  in 
Canada  for  twenty  years  since  attaining  the  age  of  eighteen  years. 

The  majority  of  eligible  persons  entitled  to  receive  an  increment  under 
this  Bill  will  also  be  entitled  to  receive  a  monthly  guaranteed  income 
supplement  under  the  Old  Age  Security  Act  (Canada),  and  section  3  of  the 
Bill  is  intended  to  permit  the  Minister  to  make  arrangements  with  the 
Government  of  Canada  to  reduce  unnecessary  duplication  of  paperwork 
by  applicants  for  an  increment  and  unnecessary  administrative  duplica- 
tion to  obtain  information  that  will  be  furnished  under  this  legislation  or 
under  the  Old  Age  Security  Act  (Canada).  To  ensure  similar  treatment  in 
similar  circumstances  under  this  Act  and  the  federal  Act,  many  of  the 
provisions  of  the  federal  Act  are  paralleled  in  this  Bill,  although  the  less 
stringent  residency  test  for  eligibility  in  this  Bill  means  that  there  will 
be  some  Ontario  residents  who  will  be  entitled  to  receive  payments  under 
this  Bill  who  will  not  be  eligible  for  a  monthly  guaranteed  income  supplement 
under  the  federal  legislation. 

The  first  payment  under  the  legislation  proposed  in  this  Bill  will  be 
made  in  the  month  of  July,  1974,  and  payments  will  continue  to  be  made 
monthly  while  the  recipient  remains  an  eligible  person.  Temporary 
absences  from  Ontario  will  not  disqualify  a  recipient  from  eligibility  to 
receive  an  increment  under  the  proposed  legislation,  but  taking  up  permanent 
residence  outside  Ontario,  or  residing  outside  Ontario  for  more  than  six 
consecutive  months  can  result  in  disqualification  or  in  a  reduction  of  pay- 
ments for  the  year  in  which  the  absence  occurs. 
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An  Act  to  ensure  a  Guaranteed  Annual 

Income  to  Ontario  Residents  Sixty-five 

Years  of  Age  and  over 

HER   MAJESTY,   by  and  with   the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

t.  Jn  this  Act.  [,°^j;,,,„ 

(a)  "applicant"  means  a  person  who  has  applied  for 
an  increment; 

(6)  "application"  means  an  application  for  an  incre- 
ment under  this  Act; 

(c)  "base  calendar  year"  means  the  calendar  year 
ending  next  before  the  commencement  of  the 
current  fiscal  year; 

{d)  "basic  monthly  income"  of  a  beneficiary  for  a  month 
means, 

(i)  for  any  month  in  which  the  beneficiary  is 
unmarried,  and  for  which  he  is  entitled  to 
receive  in  the  month  a  pension  or  a  supple- 
ment, an  amount  equal  to  the  sum  of  one- 
twelfth  of  his  income  for  the  base  calendar 
year,  plus  the  amount  of  any  pension  or 
supplement  that  he  is  entitled  to  receive  in 
the  month, 

(ii)  for  any  month  throughout  the  whole  of 
which  the  beneficiary  is  married  to  a  person 
who  is  entitled  to  receive  in  the  month  an 
increment  and  a  pension  or  a  supplement, 
and  for  which  the  beneficiary  is  entitled  to 
;,'  receive  a  pension  or  a  supplement,  an  amount 
equal  to  one-twenty-fourth  of  the  aggregate 
of  the  incomes  for  the  base  calendar  year  of 
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the  beneficiary  and  his  spouse,  plus  the 
amount  of  any  pension  or  supplement  that 
the  beneficiary  is  entitled  to  receive  in  the 
month, 

(iii)  for  any  month  throughout  the  whole  of  which 
the  beneficiary  is  married  to  a  person  who 
is  not  entitled  to  receive  in  the  month  a 
pension  or  a  supplement,  and  for  which  the 
beneficiary  is  entitled  to  receive  a  pension  or 
a  supplement,  an  amount  equal  to  one-twenty- 
fourth  of  the  aggregate  of  the  incomes  for  the 
base  calendar  year  of  the  beneficiary  and  his 
spouse,  minus  the  lesser  of, 

(A)  one-half  of  the  amount  of  any  pension 
that  the  beneficiary  is  entitled  to 
receive  in  the  month,  or 

(B)  an  amount  equal  to  one-twenty-fourth 
of  the  aggregate  of  the  incomes  for 
the  base  calendar  year  of  the  bene- 
ficiary and  his  spouse, 

plus 

(C)  the  amount  of  any  pension  or  supple- 
ment that  the  beneficiary  is  entitled 
to  receive  in  the  month, 

(iv)  for  any  month  in  which  the  beneficiary  is 
unmarried,  and  for  which  he  is  not  entitled 
to  receive  a  pension  or  a  supplement,  an 
amount  equal  to  one-twelfth  of  his  income 
for  the  base  calendar  year, 

(v)  for  any  month  throughout  the  whole  of  which 
the  beneficiary  is  married  to  a  person  who 
is  entitled  to  receive  in  the  month  an 
increment,  and  for  which  neither  the  bene- 
ficiary nor  his  spouse  is  entitled  to  receive  a 
pension  or  a  supplement,  an  amount  equal  to 
one-twenty-fourth  of  the  aggregate  of  the 
incomes  for  the  base  calendar  year  of  the 
beneficiary  and  his  spouse, 

(vi)  for  any  month  throughout  the  whole  of 
which  the  beneficiary  is  married  to  a  person 
who  is  not  entitled  to  receive  in  the  month 
an  increment,  a  pension,  or  a  supplement,  and 
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for  which  the  beneficiary  is  r»ot  entitled  to 
receive  a  pension  or  a  supplement, 

(A)  where  the  aggregate  of  the  incomes 
for  the  base  calendar  year  of  the  bene- 
ficiary and  his  spouse  is  less  than  an 
amount  equal  to  twelve  times  the 
maximum  amounts  of  pension  and 
supplement  that  are  authorized  to  be 

paid  in  that  month  under  the  Old  Age  ^^  ^'™- 
Security  Act  (Canada)  to  an  unmarried 
person. 

an  amount  equal  to  one-twelfth  of  the 
aggregate  of  the  incomes  for  the  base  calendar 
year  of  the  beneficiary  and  his  spouse,  or 

(B)  where  the  aggregate  of  the  incomes 
for  the  base  calendar  year  of  the  bene- 
ficiary and  his  spouse  is  not  less  than 
an  amount  equal  to  twelve  times  the 
maximum  amounts  of  pension  and 
supplement  that  are  authorized  to  be 
paid  in  that  month  under  the  Old  Age 
Security  Act  (Canada)  to  an  unmarried 
person,  and  is  less  than  an  amount 
equal  to  the  sum  of. 

1.  an  amount  equal  to  twenty-four 
times  the  amount  of  the  i>ension 
that  is  authorized  to  be  paid 
in  the  month  under  the  Old  Age 
Security  Act  (Canada). 

2.  an  amount  equal  to  twelve  times 
the  maximum  amount  of  supple- 
ment that  is  authorized  to  be 
paid  in  the  month  under  the  Old 
Age  Security  Act  (Canada)  to  an 
unmarried  person,  and 

3.  the  amount  of  $48.00. 

an  amount  equal  to  the  sum  of  the  amount 
of  the  pension  that  is  authorized  to  be  paid 
in  the  month  under  the  Old  Age  Security  Act 
(Canada),  plus  the  maximum  amount  of  the 
supplement  that  is  authorized  to  be  paid  in 
that  month  under  the  Old  Age  Security  Act 
(Canada)  to  an  unmarried  person,  or 
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(C)  where  the  aggregate  of  the  incomes 
for  the  base  calendar  year  of  the  bene- 
ficiary and  his  spouse  is  equal  to  or 
greater  than  the  sum  of  the  amounts 
described  in  paragraph  1 ,  2  or  3  of  sub- 
subclause  B, 

an  amount  equal  to  one-thirty-sixth  of, 

(D)  the  amount  of  the  aggregate  of  the 
incomes  for  the  base  calendar  year  of 
the  beneficiary  and  his  spouse,  minus 
the  aggregate  of, 

1.  an  amount  equal  to  twenty-four 
times  the  amount  of  the  pension 
that  is  authorized  to  be  paid  in 

RSC.1970,  the  month  under  the  Old  Age 

c.  0-6  .  ° 

Security  Act  (Canada), 

2.  an  amount  equal  to  twelve  times 
the  maximum  amount  of  supple- 
ment that  is  authorized  to  be 
paid  in  the  month  under  the  Old 
Age  Security  Act  (Canada)  to  an 
unmarried  person,  and 

3.  the  amount  of  $12.00, 

plus  the  amount  of  the  pension  that  is  author- 
ized to  be  paid  in  the  month  under  the  Old 
Age  Security  Act  (Canada),  plus  the  maximum 
amount  of  the  supplement  that  is  authorized 
to  be  paid  in  that  month  under  that  Act  to 
an  unmarried  person,  or 

(vii)  for  any  month  throughout  the  whole  of  which 
the  beneficiary  is  married  to  a  person  who  is 
entitled  to  receive  an  increment  and  a  pen- 
sion or  supplement,  and  for  which  the  bene- 
ficiary is  not  entitled  to  receive  a  pension  or 
supplement,  an  amount  equal  to  one- twelfth 
of  the  aggregate  of  the  incomes  for  the  base 
calendar  year  of  the  beneficiary  and  his  spouse, 
plus  the  aggregate  of, 

(A)  the  amount  of  any  increment,  and 

(B)  the  amount  of  any  pension  or  supple- 
ment, 
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that  the  spouse  of  the  beneficiary  is  entitled 
to  receive  in  the  month ; 

(e)  "beneficiary"  means  a  person  to  whom  payment 
of  an  increment  has  been  approved; 

(/)  "current  fiscal  year"  means  the  fiscal  year  in 
respect  of  which  an  application  for  an  increment 
!<i  made  by  an  applicant  or  on  his  behalf; 

{g)  "denned  income"  means  any  amount  that  is  a 
supplement,  a  pension,  a  payment  similar  to  a 
supplement  or  a  pension  under  a  law  of  a  province 
of  Canada,  a  private  pension  income,  a  benefit, 
other  than  a  death  benefit,  under  the  Canada^^_f^^^- 
Pension  Plan  or  a  provincial  p)ension  plan  as  defined 
in  section  3  of  the  Canada  Pension  Plan,  and  any 
amount  that  is  income  prescribed  for  the  purpose  of 
this  clause; 

(A)  "eligible  person"  means  a  person  who  has  attained 
sixty-five  years  of  age  or  such  lesser  age  as  may 
be  prescribed,  who,  on  the  date  his  application  is 
received  by  the  Minister  or  his  qualifying  date, 
whichever  is  the  later  date,  is  actually  residing  in 
Ontario,  and  who, 

(i)  on  the  1st  day  of  July,  1974,  is  actually 
residing  in  Ontario  and  is  in  receipt  of  a 
supplement  that  is  paid  to  him  through  the 
Ontario  Regional  Office  of  the  Income  Security 
Branch  of  the  Department  of  National  Health 
and  Welfare  of  the  Government  of  Canada. 

(ii)  resided  in  Ontario  for  a  period  of  one  full 
year  immediately  prior  to  the  date  on  which 
his  application  is  received  by  the  Minister 
or  immediately  prior  to  his  qualifying  date, 
whichever  is  the  later  date,  and  was  either. 

(A)  resident  in  Canada  for  a  period  of  five 
consecutive  years  immediately  prior  to 
the  date  his  application  is  received  by 
the  Minister  or  immediately  prior  to  his 
qualifying  date,  whichever  is  the  later 
date,  or 

(B)  resident  in  Canada  for  a  continuous 
period  of,  or  for  periods  the  aggregate 
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of  which  is,  twenty  years  after  attain- 
ing the  age  of  eighteen  years, 


or 


(iii)  prior  to  the  date  his  appHcation  is  received 
by  the  Minister  or  prior  to  his  quah tying 
date,  whichever  is  the  later  date,  had  resided 
in  Ontario  for  a  continuous  period  of,  or  for 
periods  the  aggregate  of  which  is,  twenty  years 
after  attaining  the  age  of  eighteen  years; 

{i)  "fiscal  year"  means  a  period  of  twelve  consecutive 
months  commencing  on  the  1st  day  of  April  or  on 
such  other  date  as  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council; 

ij)  "guaranteed  income  limit"  means,  unless  a  higher 
amount  is  prescribed, 

(i)  in  the  case  of  a  beneficiary  described  in  any  of 
subclauses  i  to  vi  of  clause  d,  $2,600,  or 

(ii)  in  the  case  of  a  beneficiary  described  in 
subclause  vii  of  clause  d,  $5,200; 

(k)  "income  for  the  base  calendar  year"  of  a  person  or 

an  applicant  means  his  income  for  the  calendar  year 

ended    next    before    the    current    fiscal    year    and 

c^63(Can)  computed  in  accordance  with  the  Income  Tax  Act 

(Canada),  minus, 

(i)  the  amount  of  any  increment, 

(ii)  the  amount  of  any  pension  or  supplement  and 
the  amount  of  any  similar  payment  made 
under  a  law  of  a  province  of  Canada,  and 

(iii)  the  amount  of  any  death  benefit  under  the 
^•^•^c.  1970,  Canada  Pension  Plan  or  a  provincial  pension 

plan  as  defined  in  section  3  of  the  Canada 
Pension  Plan, 

that  is  included  in  computing  that  income,  and 
means  any  amount  deemed  by  section  5  to  be  income 
for  the  base  calendar  year; 

(/)  "increment"  means  the  monthly  guaranteed  annual 
income  increment  authorized  to  be  paid  under  this 
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Act,  and  i>  an  ainount  equal  to  the  amount  by  which 
one-twelfth  of  the  guarantied  income  hmit  applic- 
able to  a  beneficiary  exceeds  the  beneficiary's  basic 
monthly  income  for  the  month  for  which  the  pay- 
ment authorized  under  this  Act  is  being  made; 

(m)  "Minister"  means  the  Minister  of  Revenue: 

(«)  "month  throughout  the  whole  of  which  the  bene- 
ficiary is  married"  includes  the  month  in  which  the 
beneficiary  ceases  to  be  married  as  a  result  of  the 
death  of  his  spouse  or  otherwise,  and  "month  in 
which  the  beneficiary  is  unmarried"  does  not  include 
the  month  in  which  he  so  ceases  to  be  married ; 

(o)  "pension"  means  a  monthly  pension  authorized  to 

be  paid  under  Part  I  of  the  Old  Age  Security  Act^^^^^- 
(Canada) ; 

ip)  "prescribed"  means  prescribed  by  regulation; 

(q)  "previous  fiscal  year"  means  the  fiscal  year  next 
before  the  current  fiscal  year; 

(r)  "qualifying  date"  means  the  1st  day  of  July, 
1974  or,  in  the  case  of  an  individual  who  is  not 
an  eligible  person  on  that  date,  the  first  date 
after  the  1st  day  of  July,  1974  on  which  such 
individual  becomes  an  eligible  person ; 

(s)  "regulation"  means  a  regulation  made  under  this 
Act; 

"supplement"  means  a  monthly  guaranteed  in- 
come supplement  authorized  to  be  paid  under 
Part  II  of  the  Old  Age  Security  Act  (Canada). 

2. — (1)  Subject    to    this    Act    and    the    regulations,    anf^y^^n'o' 

'  ,•.,  1  ,  .   increment 

mcrement  may  be  paid  to  every  eligible  person  for  each 
month  in  a  fiscal  year,  such  that  the  first  payment  shall 
be  made  for  the  month  following  the  month  in  which  the 
beneficiary's  qualifying  date  occurs  or,  where  an  appli- 
cation is  received  after  the  applicant's  qualifying  date, 
for  the  month  following  the  month  in  which  the  appli- 
cation is  approved. 

(2)  No  increment   may  be  paid   to  any  eligible  person  S^rement 
for   any   month    in    any   fiscal   year   unless   an   application  °°'**^**''* 
therefor    has    been    made    by    him    or    on    his    behalf    and 
payment   of  the  increment   for  months  in   that   fiscal  year 
has  been  approved  by  the  Minister,  and  except  as  other- 
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wise  provided  in  this  Act  and  the  regulations,  no  incre- 
ment may  be  paid  to  any  eligible  person,  pursuant  to  an 
application   therefor,   for 

(a)  any  month  more  than  twelve  months  before  the 
month  in  which  the  application  is  received; 

(b)  any  month  prior  to  the  1st  day  of  July,   1974; 

(c)  any  month  throughout  the  whole  of  which  the 
beneficiary  is  absent  from  Ontario,  having  absented 
himself  from  Ontario,  either  before  or  after  be- 
coming a  beneficiary,  and  having  remained  out  of 
Ontario  before  that  month  for  six  consecutive 
months,  exclusive  of  the  month  in  which  he  left 
Ontario;  or 

(d)  any  month  prior  to  the  month  following  the 
month  in  which  his  application  is  received  or 
in  which  his  qualifying  date  occurs,  whichever  is 
the  later. 


Suspen- 
sion of 
payments 


(3)  Where,  after  becoming  a  beneficiary,  a  person  remains 
out  of  Ontario  for  six  consecutive  months,  exclusive  of  the 
month  in  which  he  left  Ontario,  payment  of  his  increment 
in  any  subsequent  month  during  which  he  is  only  temporarily 
resident  in  Ontario  may,  without  a  hearing,  be  suspended, 
but  payment  may  be  resumed  with  the  month  in  which  he 
returns  to  Ontario  to  become  principally  resident  in  Ontario. 


Idem 


(4)  Where  a  beneficiary,  either  before  or  after  becoming 
a  beneficiary,  is  convicted  of  an  offence  and  sentenced 
to  a  term  of  imprisonment  exceeding  ninety  days,  pay- 
ment of  his  increment  for  any  period  he  continues  to  be 
imprisoned  shall  be  suspended,  but  may  be  resumed  upon 
his  release  from  imprisonment. 


Idem 


(5)  Where  a  beneficiary  fails  to  comply  with  any  of 
the  provisions  of  this  Act  or  the  regulations,  payment  of 
his  increment  may,  without  a  hearing,  be  suspended,  and 
where  payment  of  an  increment  is  so  suspended,  it  shall  be 
resumed  when  the  beneficiary  has  complied  with  such 
provisions,  and  shall  be  paid  in  accordance  with  the  amount 
of  any  increment  to  which  the  beneficiary  is  then  entitled. 


Approval 
where 
applicant 
entitled  to 
pension  or 
supplement 


(6)  When  an   applicant  is,  on  his  qualifying  date  or  on 
the    last    day    of    the    month    in    which    his    application    is 
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received,  whichever  is  the  later  day,  entitled  to  receive 
a  pensicM)  or  a  supplement  for  which  he  has  not  applied, 
his  application  shall  not  be  approved  until  his  entitlement 
to  receive  a  pension  or  a  supplement  is  determined. 

(7)  Where   a    beneficiary'    becomes   entitled    to    receive    a  J**<*«ction  of 

•  I  .     •  1         L        *  »     Increment 

pension  or  a  supplement  and  does  not  apply  therefor,  the  where 
beneficiary's  increment  shall  be  reduced  to  that  amount  that  entitled  to 
would  be  payable  to  him  were  he  receiving  the  pension  and ,  Kppiement 
where   applicable,   the   supplement   to   which   he   would   be 
entitled   upon    making   an   application   as  provided   in   the 
Old  Age  Security  /!c/  (Canada).  aaS^*^' 


S. — (1)  In  order  to  facilitate  the  carrying  out  of  the  intent  mLy'l'^t'^on 
and  purpose  of  this  Act,  or  for  the  purpose  of  ascertaining  |."^°^'^^'°" 
any    fact    necessary    to   establish    that    a   person    who    has  under 

R  8  C  1970 

applied  for  or  is  entitled  to  a  supplement  is  or  is  not  c.  o^ 
entitled  to  an  increment,  the  Minister  may  act  upon 
any  decision  made  by  the  Minister  of  National  Health 
and  Welfare  of  the  Government  of  Canada  or  by  a  court  or 
tribunal  to  which  an  appeal  is  taken  as  provided  for  in 
the  Old  Age  Security  Act  (Canada)  or  may  act  upon  any 
statement  or  information  furnished  under  that  Act,  and  for 
the  purpose  of  determining  the  entitlement  of  any  person 
to  an  increment  or  of  determining  the  amount  thereof, 
the  Minister  may  treat  an  application  under  the  Old  Age 
Security  Act  (Canada)  for  a  supplement  or  a  statement  of 
income  furnished  under  that  Act  as  an  application  or 
statement,  as  the  case  requires,  under  this  Act,  and  when 
so  treated,  such  application  or  statement  shall  be  deemed 
an   application   or  statement   under  this  Act. 

(2)  The  Minister  is  authorized  to  enter  into  and  to  w^m 
proceed  upon  any  arrangement  with  the  Minister  of  National 
Health  and  Welfare  of  the  Government  of  Canada  for 
obtaining,  exchanging  and  keeping  confidential  any  in- 
formation furnished  under  this  Act  or  under  the  Old  Age 
Security  Act  (Canada),  or  any  arrangement  that  will,  in 
the  opinion  of  the  Minister,  facilitate  the  implementation 
and  carr^'ing  out  of  the  provisions  of  this  Act  and  the 
payment  of  increments  to  which  any  eligible  person  is 
entitled  under  this  Act.  but  if  any  such  arrangement  is 
made  with  a  person  who  is  not  subject  to  the  provisions 
of  section  10,  the  Minister  shall  take  all  steps  necessary 
to  ensure  that  any  information  coming  to  such  person's 
knowledge  concerning  any  beneficiary  or  applicant  is  not 
divulged  or  disclosed  to  any  person  not  legally  entitled 
thereto. 
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Delegratlon 
of  power 


(3)  Where  an  arrangement  is  entered  into  under  subsec- 
tion 2,  the  Minister  may  in  writing  delegate  the  exercise 
or  discharge  of  any  power  or  duty  conferred  or  imposed 
upon  him  by  this  Act,  including  a  discretion,  and  where 
the  exercise  of  any  discretion  is  delegated,  the  Minister 
shall  in  writing  define  the  extent  to  which  and,  where 
applicable,  the  terms  upon  which  the  discretion  is  exer- 
cisable, and  every  delegation  made  under  this  subsection 
may  be  revoked  or  may  be  made  upon  such  conditions 
as  the  Minister  may  impose  to  ensure  the  carrying  out  of 
the  purposes  of  this  Act  and  compliance  with  its  provi- 
sions. 


Approval  of 
application 
after  month 
in  which 
received 


4. — (1)  Where  an  application  is  approved  after  the  last 
day  of  the  month  in  which  it  is  received,  the  approval 
may  be  effective  as  of  such  earlier  date,  not  prior  to  the 
day  on  which  the  application  was  received,  as  may  be 
prescribed. 


Application 

after 

eligibility 


(2)  Notwithstanding  subsection  1,  where  the  qualifying 
date  of  an  applicant  occurred  before  the  day  on  which 
his  application  is  received,  the  approval  of  the  application 
may  be  effective  as  of  such  earlier  day,  not  before  the 
later  of. 


(a)  a    day    one    year    before    the    day    on    which    the 
application   was   received;   or 

(6)  the  day  on  which  the  applicant's  qualifying  date 
occurred, 

as  may  be  prescribed. 


Continua- 
tion of 
payments 


(3)  Subject  to  this  Act  and  the  regulations,  an  increment 
shall  continue  to  be  paid  during  the  lifetime  of  a  beneficiary, 
and  shall  cease  with  the  payment  for  the  month  in  which 
the  beneficiary  dies. 


When 

increment 

payable 


(4)  Payment  of  an  increment  for  any  month  shall  be 
made  at  any  time  during  the  month,  except  that  where 
payment  of  an  increment  in  respect  of  any  fiscal  year  is 
approved  after  the  end  of  the  month  for  which  the  first 
payment  of  the  increment  may  be  made,  payments  thereof 
for  the  month  in  which  the  payment  of  the  increment  is 
approved  and  for  months  preceding  that  month  may  be 
made  during  the  two  months  following  the  month  in  which 
payment  of  the  increment  is  approved. 


Minimum 
increment 


(5)  Where   the   increment   to   which   a  beneficiary   is   en- 
titled in  any  month  is  more  than  zero  and  less  than  $2.50, 
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the  beneficiary  shall  be  paid  an  increment  in  the  amount 
of  $2.50  for  that   month. 

5. — (1)  Every  app>licant  in  respect  of  a  current  fiscal  year8t*^m«nt 
shall  in  his  application  make  a  statement  of  his  income  to**  n***** 
iot  the  base  calendar  year 

(2)  Where  in  any  current  fiscal  year  an  applicant,  orAdduujmii 
an  applicant's  spouse  who  has  filed  a  statement  as  described  where 

in  clause  a  of  subsection  2  of  section  6,  has  ceased  to  in  currant 
hold  an  office  or  employment  previously  held  by  him  or  has'*'*^^**' 
ceased  to  carry  on  a  business  previously  carried  on  by  him, 
the  applicant  or  the  applicant's  spx)use,  as  the  case  may 
be,  may.  not  later  than  the  end  of  the  fiscal  year  next 
following  the  current  fiscal  year,  in  addition  to  making 
the  statement  of  his  income  required  by  subsection  1  in  the 
case  of  the  applicant,  or  in  addition  to  filing  a  statement 
as  described  in  clause  a  of  subsection  2  of  section  6  in 
the  case  of  the  applicant's  spouse,  file  a  statement  of 
his  estimated  income,  other  than  his  estimated  income  from 
that  office  or  employment  or  from  that  business,  as  the 
case  may  be.  for  the  calendar  year  in  which  he  ceased  to 
hold  that  office  or  employment  or  ceased  to  carry  on  that 
business,  in  which  case. 

(a)  his  income  for  that  calendar  year,  calculated  as 
described  in  clause  k  of  section  1  and  as  though 
he  had  no  income  from  that  office  or  employment 
or  from  that  business,  as  the  case  may  be,  and  no 
defined   income  in   that   calendar  year, 

plus 

(b)  any  defined  income  received  by  him  in  that  part 
of  that  calendar  year  that  is  after  the  month 
in  which  he  ceased  to  hold  that  office  or  employ- 
ment or  ceased  to  carry  on  that  business, 

divided  by  the  number  of  months  in  that  part  of  that 
calendar  year  and  multiplied  by  twelve,  shall  be  deemed  to 
be  his  income  for  the  base  calendar  year. 

(3)  Where   in   any   current   fiscal   year   an   applicant,   or  Additional 
an  applicant's  spouse  who  has  filed  a  statement  as  described  wbereiM* 
in   clause   a   of  subsection    2   of  section   6,   has  suffered   a  ^Ssion** 
loss  of  income  due  to  termination  or  reduction  of  private  *nco">«''» 
pension   income,   the   applicant   or   the   applicant's   spouse,  luc&i 

as    the    case    may    be,    may.    not    later    than    the    end    of'^" 
the   fiscal   year   next   following   the  current   fiscal   year,   in 
addition  to  making  the  statement  of  his  income  required  by 


% 


12 


subsection  1  in  the  case  of  an  applicant,  or  in  addition 
to  filing  a  statement  as  described  in  clause  a  of  subsection 
2  of  section  6  in  the  case  of  the  applicant's  spouse,  file 
a  statement  of  his  estimated  income  for  the  calendar  year 
in  which  he  suffered  that  loss,  other  than  private  pension 
income  received  by  him  in  that  part  of  that  calendar  year 
that  is  before  the  month  in  which  he  suffered  that  loss, 
in  which  case, 

{a)  his  income  for  that  calendar  year,  calculated  as 
described  in  clause  k  of  section  1  and  as  though 
he  had  no  defined  income  for  that  calendar  year, 


plus 


ment  before 
current 
fiscal  year 


{b)  any  defined  income  received  by  him  in  that  part 
of  that  calendar  year  that  is  after  the  month  next 
before  the  month  in  which  he  suffered  that  loss, 

divided  by  the  number  of  months  in  that  part  of  that 
calendar  year  and  multiplied  by  twelve,  shall  be  deemed  to 
be  his  income  for  the  base  calendar  year. 

Vt^m°°^^  (4)  Where,    in    the    base    calendar    year    or    in    the    last 

wherej-etire-  three  months  of  the  previous  fiscal  year,  an  applicant, 
or  an  applicant's  spouse  who  has  filed  a  statement  as 
described  in  clause  a  of  subsection  2  of  section  6,  has 
ceased  to  hold  an  office  or  employment  previously  held  by 
him  or  has  ceased  to  carry  on  a  business  previously  carried 
on  by  him,  the  applicant  or  the  applicant's  spouse,  as 
the  case  may  be,  may,  not  later  than  the  end  of  the 
current  fiscal  year,  in  addition  to  making  the  statement 
of  his  income  required  by  subsection  1  in  the  case  of 
the  applicant,  or  in  addition  to  filing  his  statement  as 
described  in  clause  a  of  subsection  2  of  section  6  in  the 
case  of  the  applicant's  spouse, 

{a)  where  he  ceased  to  hold  that  office  or  employ- 
ment or  to  carry  on  that  business  in  the  base 
calendar  year,  file  a  statement  of  his  estimated 
income  for  the  calendar  year  ending  in  the  current 
fiscal  year,  in  which  case  his  income  for  that 
calendar  year  shall  be  deemed,  to  be  his  income 
for  the  base  calendar  year;  or 

(6)  where  he  ceased  to  hold  that  office  or  employment 
or  to  carry  on  that  business  in  the  last  three 
months  of  the  previous  fiscal  year,  file  a  statement 
of  his  estimated  income  for  the  calendar  year 
ending    in    the    current    fiscal    year    showing    any 


96 


13 

income  actually  received  by  him  in  that  calendar 
year  from  that  office  or  employment  or  from  that 
business,  as  the  case  may  be.  in  which  case, 

(i)  his  income  for  that  calendar  year,  calculated 
as  described  in  clause  k  of  section  1  and  as 
though  he  had  no  income  from  that  office  or 
employment  or  from  that  business,  as  the 
case  may  be,  and  no  defined  income  in  that 
calendar  year. 

plus 

(ii)  any  defined  income  received  by  him  in  that 
part  of  that  calendar  year  that  is  after 
the  month  in  which  he  ceased  to  hold  that 
office  or  employment  or  ceased  to  carry  on 
that  business, 

divided  by  the  number  of  months  in  that  part 
of  that  calendar  year  and  multiplied  by  twelve, 
shall  be  deemed  to  be  his  income  for  the  base 
(-alendar  year. 

(5)  Where,    in    the    base    calendar    year    or    in    the    last  ^'^^^ent' 
three  months  of  the  previous  fiscal  year,  an  applicant,  or  where  low 
an  applicant's  spouse  who  has  filed  a  statement  as  described  ^Slon'* 
in   clause  a  of  subsection   2   of  section   6,   has  suffered   a{^^J^® 
loss  of  income  due  to  termination  or  reduction  of  private  current 

,  1 .  ,  1  •  I  flsc*]  yeu* 

pension  mcome,  the  applicant  or  the  applicant  s  spouse, 
as  the  case  may  be,  may,  not  later  than  the  end  of  the 
current  fiscal  year,  in  addition  to  making  the  statement 
of  his  income  required  by  subsection  1  in  the  case  of  the 
applicant,  or  in  addition  to  filing  a  statement  as  described 
in  clause  a  of  subsection  2  of  section  6  in  the  case  of  the 
applicant's  spouse, 

(a)  where  he  suffered  that  loss  in  the  base  calendar 
year,  file  a  statement  of  his  estimated  income  for 
the  calendar  year  ending  in  the  current  fiscal  year, 
in  which  case  his  income  for  that  calendar  year 
shall  be  deemed  to  be  his  income  for  the  base 
calendar  year;  or 

{b)  where  he  suffered  that  loss  in  the  last  three 
months  of  the  previous  fiscal  year,  file  a  statement 
of  his  estimated  income  for  the  calendar  year  ending 
in  the  current  fiscal  year,  showing  the  amount  of 
private  pension  income  actually  received  by  him  in 
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that  part  of  that  calendar  year  that  is  before  the 
month  in  which  he  suffered  that  loss,  in  which 
case, 

(i)  his  income  for  that  calendar  year,  calculated 
as  described  in  clause  k  of  section  1  and  as 
though  he  had  no  defined  income  in  that 
calendar  year, 

plus 

(ii)  any  defined  income  received  by  him  in  that 
part  of  that  calendar  year  that  is  after 
the  month  next  before  the  month  in  which 
he  suffered  that  loss, 

divided  by  the  number  of  months  in  that  part 
of  that  calendar  year  and  multiplied  by  twelve, 
shall  be  deemed  to  be  his  income  for  the  base 
calendar  year. 

statement  (^)  Where,    Under    subsection    2    or    3,    a    statement    of 

filed  under      estimated    income    is    filed    by    an    applicant    or    by    an 

applicant's    spouse,    no    increment    calculated    on    the   basis 

of  that  statement   may  be  paid   to   the  applicant   for  any 

month   in   the   current   fiscal   year  before, 

{a)  the  month  next  following  the  month  shown  in 
the  statement  as  the  month  in  which  the  appli- 
cant or  the  applicant's  spouse,  as  the  case  may  be, 
ceased  to  hold  the  office  or  employment  pre- 
viously held  by  him  or  ceased  to  carry  on  the 
business  previously  carried  on  by  him ;  or 

(6)  the  month  shown  in  the  statement  as  the  month 
in  which  the  applicant  or  the  applicant's  spouse, 
as  the  case  may  be,  suffered  the  loss  of  income 
due  to  termination  or  reduction  of  private  pension 
income, 

as  the  case  may  be. 

onncome"  (^)  ^^^    ^^^    purpose    of    facilitating    a    payment    of    an 

for  the  base    increment  to  a  beneficiary,  and  for  the  purpose  of  making 

year  the  same  amount  of  increment  payable  to  every  beneficiary 

whose   increment,    calculated   in   accordance   with   this   Act 

(other  than  this  subsection)  and  the  regulations,  is  more  or 

less  in  the  same  amount,  the  Minister  may  reduce, 

{a)  the  income  for  the  base  calendar  year  of  any  bene- 
ficiary by  an  amount  that  shall  not  exceed  $23.99 ;  or 

96 


15 

{b)  the  aggregate  incomes  for  the  base  calendar  year  of 
any  beneficiary  and  the  spouse  of  that  beneficiary 
by  an  amount  that  shall  not  exceed  $47.99, 

and  such  income  or  incomes,  when  so  reduced,  shall  be  deemed 
to  be  the  income  for  the  base  calendar  year  of  the  beneficiary 
or  the  aggregate  incomes  for  the  base  calendar  year  of  the 
beneficiary  and  his  spouse,  as  the  case  may  be.  but  no 
reduction  authorized  by  this  subsection  shall  be  made  if  it 
will  reduce  the  amount  of  the  increment  to  which  a  bene- 
ficiary is  entitled. 

6. — (1)  Every  application  in  respect  of  a  fiscal  year  shall  ^t*t«ment 
state  whether  the  applicant  is  married  on  the  day  on  which  »t*tu« 
the  application  is  made  or  the  last  day  of  the  previous  fiscal 
year,  whichever  is  the  earlier  day,  and,  if  so,  the  name  and 
address  of  his  spouse  and   whether,   to  his  knowledge,  his 
spouse  is  in  receipt  of  an  increment. 

(2)  Subject    to    subsection    3,    where    an    application    inb'V*'u»e' 
respect  of  a  fiscal  year  is  made  by  a  person  who,  on  the  day 

on  which  his  application  is  made  or  the  last  day  of  the 
previous  fiscal  year,  whichever  is  the  earlier  day.  is  married, 
the  application  shall  not  be  considered  or  dealt  with  unless, 

(a)  the  applicant's  spouse  has  filed  a  statement  in 
prescribed  form  of  the  spouse's  income  for  the  base 
calendar  year ;  or 

(b)  an  application  in  respect  of  the  current  fiscal  year 
has  been  received  from  the  applicant's  spouse. 

(3)  Where    an    application    in    respect    of    a    fiscal    year  oinjction  by 
is  made  by  a  person,  the  Minister,  where  no 

filed  by 
spouse  or 

(a)  may,  without  a  hearing  and  after  such  investigation  JSJSI^ 
of  the  circumstances  as  he  deems  necessary,  in  any  "^°f^9»rt 
case  where, 

(i)  no  statement  or  application  under  subsection 
2  is  filed  or  received  from  the  spouse  of  the 
person,  or 

(ii)  he  is  satisfied  that  the  person,  as  a  result  of 
circumstances  not  attributable  to  him  or  his 
spouse,  was  not  living  with  his  spouse  in  a 
dwelling  maintained  by  him  or  his  spouse  at 
the  time  the  application  was  made;  and 
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Review  of 
direction 


{b)  shall,  where  he  is  satisfied  that  on  the  last  day  of 
the  previous  fiscal  year,  the  person  was  living 
separate  and  apart  from  his  spouse  and  had  lived  so 
separate  and  apart  for  a  period  of  not  less  than  one 
year  immediately  before  that  day, 

direct  that  the  application  be  considered  and  dealt  with  as 
though  the  person  was  not  married  on  the  last  day  of  the 
previous  fiscal  year. 

(4)  Where,  after  the  Minister  has  made  a  direction  under 
subsection  3  with  respect  to  an  application  made  in  respect 
of  a  fiscal  year  by  a  person  other  than  a  person  to  whom  clause 
b  of  subsection  3  applies,  a  statement  or  application  under 
subsection  2  is  filed  by  or  received  from  the  applicant's 
spouse,  the  Minister  may  review  the  direction  and  may 
after  his  review  direct  that  any  increment  paid  to  the  applicant 
or  his  spouse  for  months  in  that  fiscal  year  following  the  month 
in  which  the  review  is  made  be  calculated  as  if. 


Direction  by 
Minister 
where 
marital 
status 
changes 
in  current 
fiscal  year 


{a)  the  applicant  and  his  spouse  were  in  fact  married 
on  the  last  day  of  the  previous  fiscal  year;  or 

(6)  the  applicant  and  his  spouse  had  not  been  married 
on  the  last  day  of  the  previous  fiscal  year. 

(5)  Where  an  application  in  respect  of  a  fiscal  year  is 
made  by  a  person,  and  at  any  time  in  that  fiscal  year  the 
person, 

{a)  ceases  to  live  separate  and  apart  from  his  spouse 
in  the  case  of  a  person  referred  to  in  clause  b  of 
subsection  3 ; 


{b)  is  married;  or  j  '  •  - 

(c)  ceases  to  be  married  as  a  result  of  the  death  of  his 
spouse  or  otherwise, 

the  Minister  may,  where  he  is  requested  to  do  so  by  that 
person,  direct  that  any  increment  paid  to  that  person,  or 
except  where  clause  c  applies,  to  that  person  or  his  spouse 
for  any  months  in  that  fiscal  year  following  the  month  in 
which  the  direction  is  made,  be  calculated, 

(d)  where  clause  a  or  b  applies,  as  though  the  person 
and  his  spouse  had  been  married  on  the  last  day  of 
the  previous  fiscal  year ;  and 
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(e)  where  clause  c  applies,  as  though  the  person  had 
not  been  married  on  the  last  day  of  the  previous 
fiscal  year. 

(6)  Nothing  in  subsection  5  shall  be  construed  to  lin^'t  ^J^'JJ^^ 
or  restrict  the  authority  of  the  Minister  to  make  any  direction 
under  subsection  3  or  4,  and  no  hearing  is  required  to  be  held 
prior  to  the  making  of  any  such  direction. 

7. — (1)  Where  an  application  in  respect  of  a  fiscal  year  >s^^<«MUn«a^ 
approved,  and  it  is  subsequently  determined  that  the  income  of 
the  applicant  for  the  base  calendar  year  calculated  as  required 
by  this  Act  (hereinafter  referred  t(J  as  his  "actual  income") 
does  not  accord  with  his  income  (hereinafter  referred  to  as 
his  "shown  income")  calculated  as  required  by  this  Act  on 
the  basis  of  a  statement  required  or  f)ermitted  by  section  5 
to  be  made  or  filed  by  him. 

(a)  where  the  applicant's  actual  income  exceeds  his 
shown  income,  any  amount  by  which  the  increment 
paid  to  him  for  months  in  that  fiscal  year  exceeds 
the  increment  that  would  have  been  paid  to  him 
for  those  months  if  his  shown  income  had  been 
equal  to  his  actual  income,  may  be  deducted  and 
retained  out  of  any  subsequent  payments  of  such 
increment  made  to  him  in  such  manner  as  may  be 
prescribed:  and 

(6)  where  the  applicant's  shown  income  exceeds  his 
actual  income,  there  shall  be  paid  to  him  an 
amount  by  which  the  increment  that  would  have  been 
p)aid  to  him  for  months  in  that  fiscal  year  if  his 
shown  income  had  been  equal  to  his  actual  income. 
exceeds  the  increment  paid  to  him  for  those  months. 

(2)  Notwithstanding   subsection    1 ,    no   amount    may    be  Limiution 
deducted   and   retained  in   a  fiscal   year  pursuant   to   that 
subsection  with  respect  to  any  increment  paid  to  a  bene- 
ficiary for  months  before  the  immediately  preceding  fiscal 
year,  unless, 

(a)  the  beneficiary  made  a  wilful  misrepresentation  or 
committed  fraud  for  the  purpose  of  receiving  or 
obtaining  such  f>ayment  of  increment ;  or 

{b)  the  amount  by  which. 

(i)  the  increment  paid  to  the  beneficiary  for 
months  in  that  fiscal  year  and  the  immedi- 
ately preceding  fiscal  year. 
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exceeds 


(ii)  the  increment  that  would  have  been  paid 
to  the  beneficiary  for  those  months  where 
his  shown  income  had  been  equal  to  his 
actual  income, 

has  been  determined  and  an  amount  has  been 
deducted  and  retained  with  respect  thereto  in 
accordance  with  this  section,  in  which  case  the 
amount  of  the  excess  may  be  deducted  and  retained, 
in  such  manner  as  may  be  prescribed,  out  of  any 
payment  of  increment  made  to  him  after  any 
amount  has  been  so  deducted  and  retained. 

to^consMer         ^' — (^)  ^^^  Minister  forthwith  upon  receiving  an  appli- 
appiications    cation  shall  consider  the  application,  and  he  may, 

{a)  approve  payment  of  an  increment  and  determine 
the  amount  thereof  that  may  be  paid  to  the 
applicant ;  or 

{b)  determine  that  no  increment  may  be  paid  to  the 
applicant. 


Minister  to 

furnish 

particulars 


Appeal 


Appeal  how 
commenced 


(2)  Where  particulars  of  the  basis  on  which  the  amount 
of  any  increment  that  may  be  paid  to  an  applicant  was 
determined  by  the  Minister  are  requested  by  the  applicant, 
or  where  the  Minister  determines  that  no  increment  may  be 
paid  to  an  applicant,  the  Minister  shall  forthwith,  in  writing, 
notify  the  applicant  of  the  basis  upoi4  which  the  amount  was 
determined  or  of  the  basis  upon  which  his  determination 
was  reached  that  no  increment  may  be  paid  and  shall 
notify  the  applicant  of  his  right  of  appeal  under  this  section. 

(3)  Where  an  applicant  is  dissatisfied  with  a  determination 
of  the  Minister  under  subsection  1  or  with  the  decision  of 
the  Minister  under  section  2  to  suspend  payment  of  an 
increment  or  with  a  direction  of  the  Minister  under  section  6, 
he  may  appeal  against  the  determination,  decision  or  direction 
as  provided  for  in  this  section  to  the  board  and  the  decision 
of  the  board,  subject  only  to  variation  by  it  upon  application 
made  to  it  by  the  applicant  or  the  Minister  based  on  evidence 
not  previously  considered  by  it,  is  final  and  binding  on  any 
question  that  is  solely  a  question  of  fact. 

(4)  An  appeal  under  this  section  shall  be  commenced  by 
serving  by  registered  mail  or  by  personal  service  on  the 
Minister  and  on  the  board  a  notice  of  appeal  setting  out 
the  reasons  for  the  appeal  and  the  facts  on  which  the 
appellant  relies  in  support  of  his  appeal. 
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(5)  No    appeal    under    this    section    with    respect    to    a  JJJJJJ^'JiJ^,^ 
determination  under  subection  1  shall  be  commenced  after  appeal 
the  expiration  of  sixty  days  from   the  day   when   written 
notice  is  given  by  the  Minister  under  sul>section  2  as  to  the 
{>articulars  requested  by  an  applicant  or  as  to  a  determination 
of  the  Minister  that  no  increment  is  playable. 

(b)  Within  sixty  days  of  the  day  on  which  a  notice  of^J^Pjy^l^^ 
appeal  is  served  on  him,  the  Minister  shall  serve  by  registered 
mail  or  by  personal  service  on  the  appellant,  or  on  his  agent 
for  service  shown  in  the  notice  of  appeal,  a  reply  setting  out 
the  facts  and  reasons  relied  on  by  the  Minister  in  opposing 
the  appeal. 

(7)  At  the  time  that  a  reply  is  served  under  subsection  6,^"™«o** 
the   Minister   shall    forward   a   copy    thereof   to   the   board,  to  board 
together  with  any  statement  of  particulars  or  statement  of 

the  basis  of  his  determination  given  under  subsection  2  or  his 
decision  made  under  section  2,  that  is  material  on  the  appeal. 

(8)  WTien  the  reply  of  the  Minister  is  served,  the  board ^^S^^eai 
shall  appoint  a  time  and  place  for  the  hearing  of  the  appeal 

and  shall  so  notify  the  appellant  and  the  Minister,  and  the 

board  shall  hear  the  appeal,  and  the  practice  and  procedure 

of  the  board,  as  set  out  in   The  Family  Benefits  Act  and^SjO^*'®- 

regulations  made  thereunder,  shall,  mutatis  mutandis,  apply 

to  an  app>eal  under  this  section,  including  any  right  of  appeal 

from  the  decision  of  the  board  on  a  question  that  is  not 

solely  a  question  of  fact. 

(9)  In  disposing  of  an  appeal  under  this  section,  the  board  ^o*"" 
may  mutatis  mutandis  exercise  all  the  powers  conferred  upon  board 

it  under  The  Family  Benefits  Act.  ffs?^"^ 

(10)  The   board   may   extend   the   time  within   which   ^^^^^^°^ 
appeal  may  be  commenced  under  subsection  5,  either  before 

or  after  the  expiration  of  the  time  therein  specified,  where  it 
is  satisfied  that  there  are  prima  facie  grounds  either  for 
claiming  relief  pursuant  to  a  hearing  or  for  an  appeal  and 
that  there  are  reasonable  grounds  for  applying  for  the 
extension. 

(11)  In  this  section,    "board"  means  the  board  of  review '"':?'■* 
established  and  constituted  under  the  provisions  of  The  Family 
Benefits  Act  and  regulations  made  thereunder. 

9. — (1)  Where  a  person  receives  or  obtains  the  payment  R«»»«nrpf 
of  an  increment  to  which  he  is  not  entitled  or  the  payment  of  an  to  which 
amount  in  excess  of  the  increment  to  which  he  is  entitled,  heS^M^tied 
shall  forthwith  return  to  the  Minister  such  increment  or  excess 
amount,  as  the  case  may  be. 
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Idem  (2)  Where  a  person  receives  or  obtains  the  payment  of 

an  increment  to  which  he  is  not  entitled  or  the  payment  of 
an  amount  in  excess  of  the  increment  to  which  he  is  entitled, 
the  amount  or  excess  amount,  as  the  case  may  be,  may  be 
recovered  in  any  court  of  competent  jurisdiction  as  a  debt 
due  to  the  Crown  in  proceedings  commenced, 

{a)  at  any  time,  where  that  person  made  a  wilful  mis- 
representation or  committed  fraud  for  the  purpose 
of  receiving  or  obtaining  the  amount  or  excess  amount ; 
or 

{b)  where  clause  a  is  not  applicable,  at  any  time  before 
the  end  of  the  fiscal  year  next  following  the  fiscal 
year  in  which  the  amount  or  excess  amount  was 
received  or  obtained. 


R.S.0. 1970, 
cc.  217, 166 


and  where  that  person  is  or  subsequently  becomes  a  bene- 
ficiary, the  amount  of  any  such  indebtedness  may,  subject 
to  subsection  2  of  section  7,  be  deducted  and  retained  out 
of  any  increment  payable  to  him  or  out  of  any  payment  to 
which  he  may  be  entitled  at  any  time  thereafter  under  sub- 
section 5  of  section  6b  of  The  Income  Tax  Act,  and  where 
applicable,  the  amount  of  any  such  indebtedness  may  be 
recovered  in  the  manner  provided  for  in  The  Financial  Adminis- 
tration Act. 


to*be™***°°  10. — (1)  Except  as  provided  in  subsection  2,  all  informa- 
confldentiai  tion  obtained  under  this  Act  by  any  officer,  employee  or 
agent  of  the  Ministry  of  Revenue  is  privileged  and  confidential, 
and  no  such  officer,  employee  or  agent  shall  knowingly  com- 
municate or  allow  to  be  communicated  to  any  person  not 
legally  entitled  thereto  any  such  information,  or  allow  any 
person  not  legally  entitled  to  do  so  to  inspect  or  have  access 
to  any  statement  or  other  writing  containing  such  information. 

Disclosure  (2)  Any  information   referred   to  in   subsection    1    that  is 

information  obtained  by  any  officer,  employee  or  agent  of  the  Ministry 
of  Revenue  in  the  administration  of  this  Act  may  be  com- 
municated to  any  officer  or  employee  of  the  Department  of 
National  Health  and  Welfare  of  the  Government  of  Canada 
or  of  the  Department  of  National  Revenue  of  the  Govern- 
ment of  Canada,  or  of  the  Ministry  of  Treasury,  Economics 
and  Intergovernmental  Affairs,  or  of  the  Ministry  of  Community 
and  Social  Services,  or  to  any  person  or  class  of  persons  pre- 
scribed by  the  Lieutenant  Governor  in  Council  and  approved 
by  the  Minister  of  National  Health  and  Welfare  of  the  Govern- 
ment of  Canada  who  are  administering  a  program  of  assistance 
payments  similar  in  nature  to  the  payments  authorized  under 
this  Act. 
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(3)  Notwithstanding  any  other  Act  or  law.  no  officer,  agent  Bvi<i«n«> 
or  employee  of  Her  Majesty  shall  be  required,  in  connect  ion  Suction  of 
with  any  legal  proceedings,  to  give  evidence  relating  to  any  °*^*""*°'* 
information  that  is  privileged  under  subsection  1  or  to  produce 
any  statement  or  other  writing  containing  any  such  informa- 
tion 


on 


(4)  Subsections  1  and  3  do  not  apply  in  respect  of  proceed- ^jpPjjj^'J" 
mgs  relating  to  the  administration  or  enforcement  of  this 
Act. 

I  I.  An  increment  shall  not  be  assigned,  charged,  attached, j^{]?^*°^°°' 
anticipated  or  given  as  security,  and  any  transaction  purport- 
ing to  assign,  charge,  attach,  anticipate  or  give  as  security 
an  increment  is  void. 

12. — (1)  Where  an  applicant  or  a  beneficiary  entitled  to  ^l^j?)^^^,, 
receive  an  increment  dies,  the  Minister  may  pay  any  increment 
to  which  the  applicant  or  beneficiary  was  entitled  at  his 
death  to  the  executor  or  administrator  of  his  estate  or,  if  no 
executor  or  administrator  is,  in  the  opinion  of  the  Minister, 
likely  to  be  appointed  or  granted  letters  probate,  to  such 
applicant's  or  beneficiary's  surviving  spouse  or  to  the  person 
who  appears  to  the  Minister  to  be  discharging  the  duties  of 
executor  or  administrator  of  the  deceased  applicant's  or 
beneficiary's  estate,  although  not  so  constituted  or  appointed 
by  the  Surrogate  Court. 


(2)  In  the  case  of  a  beneficiary,  Screment 

maybe 

{a)  for  whom  a  committee  or  trustee  is  acting ;  or  Sro8t«e%tc. 

(b)  who,  in  the  opinion  of  the  Minister,  is  using  or  is 
likely  to  use  his  increment  otherwise  than  for  his 
own  l)enefit.  or  is  incapacitated  or  is  incapable  of 
handling  his  own  affairs, 

the  Minister  may  appoint  a  person  to  act  on  behalf  of  the 
beneficiary,  and  the  increment  may  be  paid  for  the  benefit 
of  the  beneficiary  to  the  committee  or  trustee  or  to  the  person 
so  appointed. 

(3)  A  person  acting  for  a  beneficiary  under  subsection  2^™p«'»^- 
is  not  entitled  to  any  fee  or  other  compensation  or  reward  or  to 

any  reimbursement  for  any  costs  or  expenses  incurred  by  him. 

1 3.  Where  a  deduction  is  made  from  an  increment  pay-  Liability 
able  under  this  Act  or  from  any  payment  under  a  Statute  of  not  to"" 
Canada  or  of  a  province  of  Canada  that  is  relevant  in  deter-  {ncJSment 
mining  the  income  for  the  base  calendar  year  of  the  person 
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Production 
of docu- 
'  ments  and 
records  to 
Minister 


to  whom  any  increment  may  be  paid  under  this  Act,  and 
the  deduction  is  made  by  the  Crown  to  reduce  or  discharge 
a  liability  to  the  Crown  of  the  person,  such  person's  entitle- 
ment under  this  Act  shall  not  thereby  be  increased. 

14.  The  Minister  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act,  by  registered  letter 
or  by  a  demand  served  personally,  require  from  any  bene- 
ficiary, from  the  spouse  of  any  beneficiary,  or  from  any 
person,  partnership,  syndicate,  trust  or  corporation  holding 
any  amount  for  or  paying  or  liable  to  pay  any  amount  to  a 
beneficiary  or  to  the  spouse  of  a  beneficiary,  production  or 
production  on  oath  of  any  books,  letters,  accounts,  invoices, 
statements  (financial  or  otherwise)  or  other  documents  or 
information  within  such  reasonable  time  as  is  stipulated 
therein. 


Offence 


15. — (1)  Every  person  who, 

(a)  knowingly,  makes  a  false  or  misleading  statement 
in  an  application  or  statement  required  or  permitted 
by  this  Act,  and  who  does  so  for  the  purpose  of 
obtaining  a  payment  of  an  increment  under  this  Act 
to  which  he  is  not  entitled  or  to  which  a  person  on 
whose  behalf  he  is  acting  is  not  entitled ; 

{b)  knowingly,  fails  to  disclose  any  information  that  is 
required  to  be  disclosed  and  by  reason  thereof 
obtains  a  payment  of  an  increment  under  this  Act 
to  which  he  is  not  entitled  or  to  which  the  person 
on  whose  behalf  he  is  acting  is  not  entitled; 

(c)  knowingly,  converts  to  his  own  use  a  payment  of  an 
increment  under  this  Act  to  which  he  is  not  entitled ; 
or 

{d)  contravenes  section  10  or  14, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $50  and  not  more  than  $300  for  each 
offence. 


Information 
may  be  for 
more  than 
one  offence 


Limitation 


(2)  An  information  in  respect  of  an  offence  under  this 
Act  may  be  for  one  or  more  than  one  offence,  and  no 
information,  warrant,  conviction  or  other  proceeding  in  a 
prosecution  under  this  Act  is  objectionable  or  insufficient 
by  reason  of  the  fact  that  it  relates  to  two  or  more  offences. 

(3)  An  information  in  respect  of  an  offence  under  this  Act 
shall  be  laid  within  five  years  of  the  time  when  the  offence 
was  committed. 
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16. — (1)  The  Minister  may  make  regulations  prescribing  R^ui»tJoM 
any  form,  notification  or  statement  to  be  prescribed  or  that  is 
required  by  this  Act  or  that,  in  his  opinion,  will  assist  in 
the  administration  of  this  Act,  and  prescribing  how  and  by 
whom  any  form,  notification  or  statement  shall  be  completed 
and  what  information  it  shall  contain. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-M«n» 
lations  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act.  and  without 
limiting  the  generality  of  the  foregoing,  may  make  regulations, 

(a)  prescribing  the  amount  of  the  guaranteed  income 
limit ; 

(6)  prescribing  the  evidence  to  be  furnished  to  the 
Minister  to  establish  facts  relevant  to  the  entitle- 
ment of  any  person  to  receive  an  increment  and  to 

establi*^!)  th»'  .urKMint  of  such  inrrfnnrnt ; 

(f)  authorizing  a  designated  officer  or  class  of  officers 
employed  by  the  Government  of  Ontario  to  exercise 
powers  or  perform  duties  of  the  Minister  under  this 
Act; 

{d)  prescribing  amounts  that  may  be  included  in  or 
excluded  from  defined  income  or  income  for  the 
base  calendar  year; 

{e)  defining  intervals  of  absence  from  Ontario  that  shall 
be  deemed  not  to  have  interrupted  residence  in 
Ontario ; 

(/)  providing  for  the  suspension  of  payment  of  an 
increment  during  any  investigation  into  the  eligi- 
bility of  a  beneficiary,  and  the  reinstatement  or 
resumption  of  the  payment  thereof; 

{g)  prescribing  the  manner  in  which  any  amount  required 
by  this  Act  to  be  deducted  and  retained  out  of  any 
increment  shall  be  so  deducted  and  retained ; 

(A)  providing  for  the  making  of  any  application,  state- 
ment or  notification,  or  the  doing  of  any  other  act 
or  thing  required  or  permitted  by  this  Act,  by  any 
person  or  agency,  and  for  the  payment  of  a  benefit 
to  any  person  or  agency  on  behaJf  of  any  other  person 
or  beneficiary  where  it  is  established,  in  such  manner 
and  by  such  evidence  as  may  be  prescribed,  that 
such  other  person  or  beneficiary  is,  by  reason  of 
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infirmity,  illness,  insanity  or  other  cause,  incapable 
of  managing  his  own  affairs,  and  prescribing  the 
manner  in  which  any  increment  authorized  to  be  paid 
to  any  such  person  or  agency  shall  be  administered 
and  expended  for  the  benefit  of  the  beneficiary  and 
accounted  for; 

(t)  fixing  a  date,  other  than  the  1st  day  of  April,  for 
the  commencement  of  a  fiscal  year  for  the  purposes 
of  this  Act,  and  extending  or  abridging  the  period 
of  any  fiscal  year,  current  fiscal  year  or  previous 
fiscal  year  to  provide  for  the  orderly  transition  to 
the  prescribed  fiscal  year  from  the  fiscal  year  in 
effect  prior  to  the  prescribing  of  a  different  fiscal 
year  under  this  clause; 

(j)  defining  the  meaning  of  private  pension  income  for 
the  purposes  of  this  Act  and  the  regulations;  and 

{k)  prescribing,  for  the  purposes  of  clause  h  of  section  1, 
an  age  that  is  less  than  sixty-five  years  of  age. 

Idem  (3j  ^  regulation  is,  if  it  so  provides,  effective  with  reference 

to  a  period  before  it  was  filed. 

Moneys  47^  Xhe   moneys  required   for   the   purposes  of  this   Act 

shall,  from  the  1st  day  of  July,  1974  until  the  31st  day  of 
March,  1975,  be  paid  out  of  the  Consolidated  Revenue  Fund 
and  thereafter  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature. 

^ransitionai      jg^  Notwithstanding  any  other  provision  of  this  Act, 


provisions 


{a)  every  person  who  is  an  eligible  person  within  the 
meaning  of  subclause  i  of  clause  h  of  section  1  is 
deemed  to  have  applied  for  an  increment  in  the 
month  of  June,  1974,  to  have  had  his  apphcation 
approved  in  that  month,  and  to  have  furnished  to 
the  Minister  the  information  that  has  been  furnished 
to  the  Minister  of  National  Health  and  Welfare 
with  respect  to  the  fiscal  year  commencing  on  the 
1st  day  of  April,  1974 ;  and 

(b)  where  a  beneficiary  is,  on  the  1st  day  of  July, 
1974,  an  eligible  person  within  the  meaning  of 
subclause  ii  or  iii  of  clause  h  of  section  1  and  is  a 
person  whose  application  is  received  by  the  Minister 
prior  to  the  1st  day  of  August,  1975,  the  approval 
of  his  application  may  be  effective  as  of  a  date 
that  is  not  earlier  than  the  30th  day  of  June,  1974, 
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and  where  the  application  of  a  person  described  in  clause  a 
or  b  is  deemed  to  be  approved  in  the  month  of  June,  1974 
or  is  approved  as  of  the  30th  day  of  June,  1974.  the  p)erson 
may  be  paid  an  increment  for  the  month  of  July,  1974. 

19.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^J^"**" 
Assent. 

20.  This  Act   may  be  cited  as   Tfu  Ontario  Guaranteed  ^^°'^^*'^* 
Annual  Income  Act,  1974. 
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BILL  96  1974 


An  Act  to  ensure  a  Guaranteed  Annual 

Income  to  Ontario  Residents  Sixty-five 

Years  of  Age  and  over 

HER  MAJESTY,  by  and  with   the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

I.  In  this  Act,  mte"^ 

pretatlon 

(a)  "applicant"  means  a  person  who  has  applied  for 
an  increment ; 

(b)  "application"  means  an  application  for  an  incre- 
ment  under  this  Act ; 

(c)  "base  calendar  year  '  means  the  calendar  year 
ending  next  before  the  commencement  of  the 
current  fiscal  year; 

{d)  "basic  monthly  income"  of  a  beneficiary  for  a  month 
means, 

(i)  for  any  month  in  which  the  beneficiary  is 
unmarried,  and  for  which  he  is  entitled  to 
receive  in  the  month  a  pension  or  a  supple- 
ment, an  amount  equal  to  the  sum  of  one- 
twelfth  of  his  income  for  the  base  calendar 
year,  plus  the  amount  of  any  pension  or 
supplement  that  he  is  entitled  to  receive  in 
the  month. 

(ii)  for  any  month  throughout  the  whole  of 
which  the  beneficiary  is  married  to  a  person 
who  is  entitled  to  receive  in  the  month  an 
increment  and  a  pension  or  a  supplement, 
and  for  which  the  beneficiary  is  entitled  to 
receive  a  pension  or  a  supplement,  an  amount 
equal  to  one-twenty-fourth  of  the  aggregate 
of  the  incomes  for  the  base  calendar  year  of 
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the  beneficiary  and  his  spouse,  plus  the 
amount  of  any  pension  or  supplement  that 
the  beneficiary  is  entitled  to  receive  in  the 
month, 

(iii)  for  any  month  throughout  the  whole  of  which 
the  beneficiary  is  married  to  a  person  who 
is  not  entitled  to  receive  in  the  month  a 
pension  or  a  supplement,  and  for  which  the 
beneficiary  is  entitled  to  receive  a  pension  or 
a  supplement,  an  amount  equal  to  one-twenty- 
fourth  of  the  aggregate  of  the  incomes  for  the 
base  calendar  year  of  the  beneficiary  and  his 
spouse,  minus  the  lesser  of, 

(A)  one-half  of  the  amount  of  any  pension 
that  the  beneficiary  is  entitled  to 
receive  in  the  month,  or 

(B)  an  amount  equal  to  one-twenty-fourth 
of  the  aggregate  of  the  incomes  for 
the  base  calendar  year  of  the  bene- 
ficiary and  his  spouse, 

plus 

(C)  the  amount  of  any  pension  or  supple- 
ment that  the  beneficiary  is  entitled 
to  receive  in  the  month, 

(iv)  for  any  month  in  which  the  beneficiary  is 
unmarried,  and  for  which  he  is  not  entitled 
to  receive  a  pension  or  a  supplement,  an 
amount  equal  to  one-twelfth  of  his  income 
for  the  base  calendar  year, 

(v)  for  any  month  throughout  the  whole  of  which 
the  beneficiary  is  married  to  a  person  who 
is  entitled  to  receive  in  the  month  an 
increment,  and  for  which  neither  the  bene- 
ficiary nor  his  spouse  is  entitled  to  receive  a 
pension  or  a  supplement,  an  amount  equal  to 
one-twenty-fourth  of  the  aggregate  of  the 
incomes  for  the  base  calendar  year  of  the 
beneficiary  and  his  spouse, 

(vi)  for  any  month  throughout  the  whole  of 
which  the  beneficiary  is  married  to  a  person 
who  is  not  entitled  to  receive  in  the  month 
an  increment,  a  pension,  or  a  supplement,  and 
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for  which  the  beneficiary  is  not  entitled  to 
receive  a  pension  or  a  supplement, 

(A)  where  the  aggregate  of  the  incomes 
for  the  base  calendar  year  of  the  bene- 
ficiary and  his  spouse  is  less  than  an 
amount  equal  to  twelve  times  the 
maximum  amounts  of  pension  and 
supplement  that  are  authorized  to  be 

paid  in  that  month  under  the  Old  Age  ^^  **™- 
Security  Act  (Canada)  to  an  unmarried 
person. 

an  amount  equal  to  one-twelfth  of  the 
aggregate  of  the  incomes  for  the  base  calendar 
year  of  the  beneficiary  and  his  spouse,  or 

(B)  where  the  aggregate  of  the  incomes 
for  the  base  calendar  year  of  the  bene- 
ficiary and  his  spouse  is  not  less  than 
an  amount  equal  to  twelve  times  the 
maximum  amounts  of  pension  and 
supplement  that  are  authorized  to  be 
paid  in  that  month  under  the  Old  Age 
Security  Act  (Canada)  to  an  unmarried 
person,  and  is  less  than  an  amount 
equal  to  the  sum  of, 

1.  an  amount  equal  to  twenty-four 
times  the  amount  of  the  p)ension 
that  is  authorized  to  be  paid 
in  the  month  under  the  Old  Age 
Security  Act  (Canada), 

2.  an  amount  equal  to  twelve  times 
the  maximum  amount  of  supple- 
ment that  is  authorized  to  be 
paid  in  the  month  under  the  Old 
Age  Security  Act  (Canada)  to  an 
unmarried  person,  and 

3.  the  amount  of  $48.00. 

an  amount  equal  to  the  sum  of  the  amount 
of  the  pension  that  is  authorized  to  be  paid 
in  the  month  under  the  Old  Age  Security  Act 
(Canada),  plus  the  maximum  amount  of  the 
supplement  that  is  authorized  to  be  paid  in 
that  month  under  the  Old  Age  Security  Act 
(Canada)  to  an  unmarried  person,  or 
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(C)  where  the  aggregate  of  the  incomes 
for  the  base  calendar  year  of  the  bene- 
ficiary and  his  spouse  is  equal  to  or 
greater  than  the  sum  of  the  amounts 
described  in  paragraph  1 ,  2  or  3  of  sub- 
subclause  B, 

an  amount  equal  to  one-thirty-sixth  of, 

(D)  the  amount  of  the  aggregate  of  the 
incomes  for  the  base  calendar  year  of 
the  beneficiary  and  his  spouse,  minus 
the  aggregate  of, 

1.  an  amount  equal  to  twenty-four 
times  the  amount  of  the  pension 
that  is  authorized  to  be  paid  in 

RS.C.1970,  the  month  under  the  Old  Age 

c.  0-6  ° 

Security  Act  (Canada), 

2.  an  amount  equal  to  twelve  times 
the  maximum  amount  of  supple- 
ment that  is  authorized  to  be 
paid  in  the  month  under  the  Old 
Age  Security  Act  (Canada)  to  an 
unmarried  person,  and 

3.  the  amount  of  $12.00, 

plus  the  amount  of  the  pension  that  is  author- 
ized to  be  paid  in  the  month  under  the  Old 
Age  Security  Act  (Canada),  plus  the  maximum 
amount  of  the  supplement  that  is  authorized 
to  be  paid  in  that  month  under  that  Act  to 
an  unmarried  person,  or 

(vii)  for  any  month  throughout  the  whole  of  which 
the  beneficiary  is  married  to  a  person  who  is 
entitled  to  receive  an  increment  and  a  pen- 
sion or  supplement,  and  for  which  the  bene- 
ficiary is  not  entitled  to  receive  a  pension  or 
supplement,  an  amount  equal  to  one-twelfth 
of  the  aggregate  of  the  incomes  for  the  base 
calendar  year  of  the  beneficiary  and  his  spouse, 
plus  the  aggregate  of, 

(A)  the  amount  of  any  increment,  and 

(B)  the  amount  of  any  pension  or  supple- 
ment, 
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that  the  spwuso  of  the  beneficiary  is  entitled 
to  receive  in  the  month ; 

{e)  "beneficiary"  means  a  jjerson  to  whom  payment 
of  an   increment   has  been  approved: 

(/)  "current  fiscal  year"  means  the  fiscal  year  in 
respect  of  which  an  application  for  an  increment 
is  made  by  an  applicant  or  on  his  behalf; 

(if)  "defined  income"  means  any  amount  that  is  a 
supplement,  a  pension,  a  payment  similar  to  a 
supplement  or  a  pension  under  a  law  of  a  province 
of  Canada,  a  private  pension  income,  a  benefit, 
other  than  a  death  benefit,  under  the  Canada^^^^^- 
Pension  Plan  or  a  provincial  pension  plan  as  defined 
in  section  3  of  the  Canada  Pension  Plan,  and  any 
amount  that  is  income  prescribed  for  the  purpose  of 
this  clause; 

{h)  "eligible  person"  means  a  person  who  has  attained 
sixty-five  years  of  age  or  such  lesser  age  as  may 
be  prescribed,  who,  on  the  date  his  application  is 
received  by  the  Minister  or  his  qualifying  date, 
whichever  is  the  later  date,  is  actually  residing  in 
Ontario,  and  who, 

(i)  on  the  1st  day  of  July,  1974,  is  actually 
residing  in  Ontario  and  is  in  receipt  of  a 
supplement  that  is  paid  to  him  through  the 
Ontario  Regional  Office  of  the  Income  Security 
Branch  of  the  Department  of  National  Health 
and  Welfare  of  the  Government  of  Canada, 

(ii)  resided  in  Ontario  for  a  period  of  one  full 
year  immediately  prior  to  the  date  on  which 
his  application  is  received  by  the  Minister 
or  immediately  prior  to  his  qualifying  date, 
whichever  is  the  later  date,  and  was  either, 

(A)  resident  in  Canada  for  a  jjeriod  of  five 
consecutive  years  immediately  prior  to 
the  date  his  application  is  received  by 
the  Minister  or  immediately  prior  to  his 
qualifying  date,  whichever  is  the  later 
date,  or 

(B)  resident  in  Canada  for  a  continuous 
period  of,  or  for  periods  the  aggregate 
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of  which  is,  twenty  years  after  attain- 
ing the  age  of  eighteen  years, 


or 


(iii)  prior  to  the  date  his  appHcation  is  received 
by  the  Minister  or  prior  to  his  quahfying 
date,  whichever  is  the  later  date,  had  resided 
in  Ontario  for  a  continuous  period  of,  or  for 
periods  the  aggregate  of  which  is,  twenty  years 
after  attaining  the  age  of  eighteen  years; 

{i)  "fiscal  year"  means  a  period  of  twelve  consecutive 
months  commencing  on  the  1st  day  of  April  or  on 
such  other  date  as  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council; 

{j)  "guaranteed  income  limit"  means,  unless  a  higher 
amount  is  prescribed, 

(i)  in  the  case  of  a  beneficiary  described  in  any  of 
subclauses  i  to  vi  of  clause  d,  $2,600,  or 

(ii)  in  the  case  of  a  beneficiary  described  in 
subclause  vii  of  clause  d,  $5,200; 

{k)  "income  for  the  base  calendar  year"  of  a  person  or 

an  applicant  means  his  income  for  the  calendar  year 

ended    next    before    the    current    fiscal    year    and 

c^'(Can)  computed  in  accordance  with  the  Income  Tax  Act 

(Canada),  minus, 

(i)  the  amount  of  any  increment, 

(ii)  the  amount  of  any  pension  or  supplement  and 
the  amount  of  any  similar  payment  made 
under  a  law  of  a  province  of  Canada,  and 

(iii)  the  amount  of  any  death  benefit  under  the 
c 'c-5^^™'  ■  Canada  Pension  Plan  or  a  provincial  pension 

plan  as  defined  in  section  3  of  the  Canada 
Pension  Plan, 

that  is  included  in  computing  that  income,  and 
means  any  amount  deemed  by  section  5  to  be  income 
for  the  base  calendar  year; 

(/)  "increment"  means  the  monthly  guaranteed  annual 
income  increment  authorized  to  be  paid  under  this 
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A  .1  ltd  is  an  amount  equal  to  the  amount  by  which 
one-lwelfth  of  the  guaranteed  income  hmil  appUc- 
able  to  a  beneficiary  exceeds  the  beneficiary's  basic 
monthly  income  (or  the  month  for  which  the  pay- 
ment authorized  under  thi^  Art  is  being  made; 

im)  "'Minister"  means  the  Minister  of  Revenue; 

(«)  "month  throughout  the  whole  of  which  the  bene- 
ficiary is  married"  includes  the  month  in  which  the 
beneficiary  ceases  to  be  married  as  a  result  of  the 
death  of  his  spouse  or  otherwise,  and  "month  in 
which  the  beneficiary  is  unmarried"  does  not  include 
the  month  in  which  he  so  ceases  to  be  married ; 

(o)  "pension"  means  a  monthly  f)ension  authorized  to 

be  paid  under  Part  1  of  the  Old  Age  Security  Act^^^^^- 
(Canada) ; 

(/>)  "prescribed"  mean>  pit-,  nbed  by  regulation; 

(q)  "previous  fiscal  year"  means  the  fiscal  year  next 
before  the  current  fiscal  year; 

('')  "qualifying  date"  means  the  1st  day  of  July, 
1974  or,  in  the  case  of  an  individual  who  is  not 
an  eligible  person  on  that  date,  the  first  date 
after  the  1st  day  of  July,  1974  on  which  such 
individual  becomes  an  eligible  person; 

("5)  "regulation"  means  a  regulation  made  under  this 

Art ; 

"supplement"  means  a  monthly  guaranteed  in- 
come supplement  authorized  to  be  paid  under 
Part  II  of  the  Old  Age  Security  Act  (Canada). 

2.— (1)  Subject    to    this    Act    and    the    regulations,    anT^ynen^of 

••,  .,  ,-.,  1  ,  ,   increment 

mcrement  may  be  paid  to  every  eligible  person  for  each 
month  in  a  fiscal  year,  such  that  the  first  payment  shall 
be  made  for  the  month  following  the  month  in  which  the 
beneficiary's  qualifying  date  occurs  or,  where  an  appli- 
cation is  received  after  the  applicant's  qualifying  date, 
for  the  month  following  the  month  in  which  the  appli- 
cation is  approved. 

(2)  No   increment    may   be   paid    to   any   eligible   person  tSrement 
for    any    month    in    any    fiscal    year   unless   an    application  °°' ***'*'''• 
therefor   has   been    made    by    him    or   on    his    behalf    and 
payment  of  the  increment   for  months  in   that  fiscal  year 
has  been  approved  by  the  Minister,  and  except  as  other- 

% 


8 


wise  provided  in  this  Act  and  the  regulations,  no  incre- 
ment may  be  paid  to  any  eligible  person,  pursuant  to  an 
application   therefor,   for 

(a)  any   month   more  than  twelve   months  before  the 
month  in  which  the  application  is  received; 

{b)  any  month  prior  to  the  1st  day  of  July,   1974; 


(c)  any  month  throughout  the  whole  of  which  the 
beneficiary  is  absent  from  Ontario,  having  absented 
himself  from  Ontario,  either  before  or  after  be- 
coming a  beneficiary,  and  having  remained  out  of 
Ontario  before  that  month  for  six  consecutive 
months,  exclusive  of  the  month  in  which  he  left 
Ontario;  or 

(d)  any  month  prior  to  the  month  following  the 
month  in  which  his  application  is  received  or 
in  which  his  qualifying  date  occurs,  whichever  is 
the  later. 


Suspen- 
sion of 
payments 


(3)  Where,  after  becoming  a  beneficiary,  a  person  remains 
out  of  Ontario  for  six  consecutive  months,  exclusive  of  the 
month  in  which  he  left  Ontario,  payment  of  his  increment 
in  any  subsequent  month  during  which  he  is  only  temporarily 
resident  in  Ontario  may,  without  a  hearing,  be  suspended, 
but  payment  may  be  resumed  with  the  month  in  which  he 
returns  to  Ontario  to  become  principally  resident  in  Ontario. 


Idem 


(4)  Where  a  beneficiary,  either  before  or  after  becoming 
a  beneficiary,  is  convicted  of  an  offence  and  sentenced 
to  a  term  of  imprisonment  exceeding  ninety  days,  pay- 
ment of  his  increment  for  any  period  he  continues  to  be 
imprisoned  shall  be  suspended,  but  may  be  resumed  upon 
his  release  from  imprisonment. 


Idem 


(5)  Where  a  beneficiary  fails  to  comply  with  any  of 
the  provisions  of  this  Act  or  the  regulations,  payment  of 
his  increment  may,  without  a  hearing,  be  suspended,  and 
where  payment  of  an  increment  is  so  suspended,  it  shall  be 
resumed  when  the  beneficiary  has  complied  with  such 
provisions,  and  shall  be  paid  in  accordance  with  the  amount 
of  any  increment  to  which  the  beneficiary  is  then  entitled. 


Approval 
where 
applicant 
entitled  to 
pension  or 
supplement 


(6)  When   an   applicant  is,  on  his  qualifying  date  or  on 
the   last    day    of    the    month    in    which   his    application    is 
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received,  whichever  is  the  later  day,  entitled  to  receive 
a  pension  or  a  supplement  for  which  he  has  not  applied, 
his  application  shall  not  be  approved  until  his  entitlement 
to  receive  a  pension  or  a  supplement  is  determined. 

(7)  Where   a    beneftciarv    becomes   entitled    to   receive   aj^^^tionof 

•  ■        •     «  1         1         r  L    increment 

pension  or  a  supplement  and  does  not  apply  therefor,  thej^jere 
beneficiary's  increment  shall  be  reduced  to  that  amount  that  entitled  to 
would  be  payable  to  him  were  he  receiving  the  pension  and ,  Supplement 
where   applicable,    the  supplement    to   which   he   would   be 
entitled   upon   making   an   application   as   provided   in   the 
OU  A^f  Security  .-!c/  (Canada).  ^oS^*™- 


3. — (1)   In  order  to  facilitate  the  carrying  out  of  the  intent  m^y'll^t'^on 
and  purpose  of  this  Act.  or  for  the  purpose  of  ascertaining  *nformaUon 
any    fact    necessary    to   establish    that    a    person    who   has  under 
applied    for   or   is   entitled    to   a   supplement    is   or   is   not  c.o^ 
entitled    to    an    increment,    the    Minister    may    act    upon 
any    decision    made   by    the    Minister   of   National    Health 
and  Welfare  of  the  Government  of  Canada  or  by  a  court  or 
tribunal   to  which   an  appeal  is  taken  as  provided   for  in 
the  Old  Age  Security  Act  (Canada)  or  may  act   upon  any 
statement  or  information  furnished  under  that  Act,  and  for 
the  purpose  of  determining  the  entitlement  of  any  person 
to   an    increment    or   of   determining    the    amount    thereof, 
the   Minister  may  treat  an  application  under  the  Old  Age 
Security  Act  (Canada)  for  a  supplement  or  a  statement  of 
income    furnished    under    that    Act    as    an    application    or 
statement,  as  the  case  requires,  under  this  Act,  and  when 
so  treated,  such  application  or  statement  shall  be  deemed 
an   application   or  statement    under   this   Act. 

(2)  The  Minister  is  authorized  to  enter  into  and  toWem 
proceed  upon  any  arrangement  with  the  Minister  of  National 
Health  and  Welfare  of  the  Government  of  Canada  for 
obtaining,  exchanging  and  keeping  confidential  any  in- 
formation furnished  under  this  Act  or  under  the  Old  Age 
Security  Act  (Canada),  or  any  arrangement  that  will,  in 
the  opinion  of  the  Minister,  facilitate  the  implementation 
and  carr\'ing  out  of  the  provisions  of  this  Act  and  the 
payment  of  increments  to  which  any  eligible  person  is 
entitled  under  this  Act.  but  if  any  such  arrangement  is 
made  with  a  person  who  is  not  subject  to  the  provisions 
of  section  10,  the  Minister  shall  take  all  steps  necessary 
to  ensure  that  anv  information  coming  to  such  person's 
knowledge  concerning  any  beneficiary  or  applicant  is  not 
divulged  or  disclosed  to  any  person  not  l^ally  entitled 
thereto. 
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Delegation         (3)  Where  an  arrangement  is  entered  into  under  subsec- 

of  power  .       '  »»•• 

tion  2,  the  Minister  may  in  writing  delegate  the  exercise 
or  discharge  of  any  power  or  duty  conferred  or  imposed 
upon  him  by  this  Act,  including  a  discretion,  and  where 
the  exercise  of  any  discretion  is  delegated,  the  Minister 
shall  in  writing  define  the  extent  to  which  and,  where 
applicable,  the  terms  upon  which  the  discretion  is  exer- 
cisable, and  every  delegation  made  under  this  subsection 
may  be  revoked  or  may  be  made  upon  such  conditions 
as  the  Minister  may  impose  to  ensure  the  carrying  out  of 
the  purposes  of  this  Act  and  compliance  with  its  provi- 
sions. 

'^^^ncatio°n         ^* — (^)  Where  an   application  is  approved  after  the  last 
aftermonth    day   of   the   month    in    which   it   is   received,    the   approval 

in  wliicn  '  r  l 

received  may  be  effective  as  of  such  earlier  date,  not  prior  to  the 
day  on  which  the  application  was  received,  as  may  be 
prescribed. 


Application 

after 

eligibility 


(2)  Notwithstanding  subsection  1,  where  the  qualifying 
date  of  an  applicant  occurred  before  the  day  on  which 
his  application  is  received,  the  approval  of  the  application 
may  be  effective  as  of  such  earlier  day,  not  before  the 
later  of, 


{a)  a    day    one    year    before    the    day    on    which    the 
application   was  received;   or 

[b)  the  day  on  which  the  applicant's  qualifying  date 
occurred, 

as  may  be  prescribed. 

continua-  (3)  Subject  to  this  Act  and  the  regulations,  an  increment 

payments       shall  Continue  to  be  paid  during  the  lifetime  of  a  beneficiary, 

and  shall  cease  with  the  payment  for  the  month  in  which 

the  beneficiary  dies. 


When 

increment 

payable 


(4)  Payment  of  an  increment  for  any  month  shall  be 
made  at  any  time  during  the  month,  except  that  where 
payment  of  an  increment  in  respect  of  any  fiscal  year  is 
approved  after  the  end  of  the  month  for  which  the  first 
payment  of  the  increment  may  be  made,  payments  thereof 
for  the  month  in  which  the  payment  of  the  increment  is 
approved  and  for  months  preceding  that  month  may  be 
made  during  the  two  months  following  the  month  in  which 
payment  of  the  increment  is  approved. 


Minimum  (5)  Where   the   increment   to   which   a   beneficiary   is   en- 

increment  .   ,    ',    .  ,     .  i  m'-«  r/^ 

titled  m  any  month  is  more  than  zero  and  less  than  $2.50, 
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the  beneficiarv'  shall  be  paid  an  increment  in  the  amount 
of  $2.50  for  that   month. 

5. — (1)  Every  applicant  in  respect  of  a  current  fiscal  y^'^i^on^^"' 
shall  in  his  application  make  a  statement  of  his  income  to  be  made 
for  the  base  calendar  year. 

(2)  WTiere   in   any   current    fiscal   year   an   applicant,   or  Additional 

.-  .  11         /«i     1  •  -1      ,  statement 

an  applicant  s  spouse  who  has  filed  a  statement  as  described  where 
in  clause  a  of  subsection  2  of  section  6,  has  ceased  to  in  current 
hold  an  office  or  employment  previously  held  by  him  or  has  **°** ''***" 
ceased  to  carry  on  a  business  previously  carried  on  by  him, 
the  applicant  or  the  applicant's  spouse,  as  the  case  may 
be.  may.  not  later  than  the  end  of  the  fiscal  year  next 
following  the  current  fiscal  year,  in  addition  to  making 
the  statement  of  his  income  required  by  subsection  1  in  the 
case  of  the  applicant,  or  in  addition  to  filing  a  statement 
as  described  in  clause  a  of  subsection  2  of  section  6  in 
the  case  of  the  applicant's  spouse,  file  a  statement  of 
his  estimated  income,  other  than  his  estimated  income  from 
that  office  or  employment  or  from  that  business,  as  the 
case  may  be,  for  the  calendar  year  in  which  he  ceased  to 
hold  that  office  or  employment  or  ceased  to  carry  on  that 
business,  in  which  case, 

(a)  his  income  for  that  calendar  year,  calculated  as 
described  in  clause  k  of  section  1  and  as  though 
he  had  no  income  from  that  office  or  employment 
or  from  that  business,  as  the  case  may  be,  and  no 
defined   income   in    that   calendar  year, 

plus 

(6)  any  defined  income  received  by  him  in  that  part 
of  that  calendar  year  that  is  after  the  month 
in  which  he  ceased  to  hold  that  office  or  employ- 
ment or  ceased  to  carry  on  that  business, 

divided  by  the  number  of  months  in  that  part  of  that 
calendar  year  and  multiplied  by  twelve,  shall  be  deemed  to 
be  his  income  for  the  base  calendar  year. 

(3)  Where   in   any   current   fiscal   year  an   applicant,   or  Additional 
an  applicant's  spouse  who  has  filed  a  statement  as  described  wberTiMs 
in   clause  a  of  subsection   2   of  section   6,   has  suffered   a  ^STion^ 
loss  of  income  due  to  termination  or  reduction  of  private  income  in 

^,  ,.         ^  ^,  I-         X.  current 

pension   income,    the   applicant    or    the   applicant  s   spouse,  &«cai 
as    the    case    may    be,    may,    not    later    than    the    end    of'**' 
the   fiscal   year   next   following   the  current   fiscal  year,   in 
addition  to  making  the  statement  of  his  income  required  by 
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subsection  1  in  the  case  of  an  applicant,  or  in  addition 
to  filing  a  statement  as  described  in  clause  a  of  subsection 
2  of  section  6  in  the  case  of  the  applicant's  spouse,  file 
a  statement  of  his  estimated  income  for  the  calendar  year 
in  which  he  suffered  that  loss,  other  than  private  pension 
income  received  by  him  in  that  part  of  that  calendar  year 
that  is  before  the  month  in  which  he  suffered  that  loss, 
in  which  case, 

{a)  his  income  for  that  calendar  year,  calculated  as 
described  in  clause  k  of  section  1  and  as  though 
he  had  no  defined  income  for  that  calendar  year, 

plus 

{h)  any  defined  income  received  by  him  in  that  part 
of  that  calendar  year  that  is  after  the  month  next 
before  the  month  in  which  he  suffered  that  loss, 

divided  by  the  number  of  months  in  that  part  of  that 
calendar  year  and  multiplied  by  twelve,  shall  be  deemed  to 
be  his  income  for  the  base  calendar  year. 

Additional  (4)  Where,    in    the    base    calendar    year    or    in    the    last 

where  retire-  three    months    of    the    previous    fiscal    year,    an    applicant, 

^rrent  ^^^    or    ^n    applicant's    spouse    who    has    filed    a    statement    as 

fiscal  year      described    in    clause    a    of    subsection    2    of   section    6,    has 

ceased  to  hold  an  office  or  employment  previously  held  by 

him  or  has  ceased  to  carry  on  a  business  previously  carried 

on    by    him,    the    applicant    or    the    applicant's    spouse,    as 

the    case    may    be,    may,    not    later    than    the    end    of    the 

current    fiscal   year,    in    addition    to   making   the   statement 

of    his    income    required    by    subsection    1    in    the    case    of 

the    applicant,    or    in    addition    to    filing   his    statement    as 

described  in  clause  a   of  subsection   2  of  section   6  in   the 

case  of  the  applicant's  spouse, 

(a)  where  he  ceased  to  hold  that  office  or  employ- 
ment or  to  carry  on  that  business  in  the  base 
calendar  year,  file  a  statement  of  his  estimated 
income  for  the  calendar  year  ending  in  the  current 
fiscal  year,  in  which  case  his  income  for  that 
calendar  year  shall  be  deemed,  to  be  his  income 
for  the  base  calendar  year;  or 

{h)  where  he  ceased  to  hold  that  office  or  employment 
or  to  carry  on  that  business  in  the  last  three 
months  of  the  previous  fiscal  year,  file  a  statement 
of  his  estimated  income  for  the  calendar  year 
ending    in    the    current    fiscal    year    showing    any 
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income  actually  rtveivcti  by  hiin  in  that  <  alcndar 
year  from  that  office  or  employment  or  from  that 
business,  as  the  case  may  be.  in  which  case. 

(i)  his  incom^  for  that  calendar  year,  calculated 
as  described  in  clause  k  of  section  1  and  as 
though  he  had  no  income  from  that  office  or 
employment  or  from  that  business,  as  the 
case  may  be.  and  no  defined  income  in  that 
calendar  year. 

plus 

(ii)  any  defined  income  received  by  him  in  that 
j>art  of  that  calendar  year  that  is  after 
the  month  in  which  he  ceased  to  hold  that 
office  or  employment  or  ceased  to  carry  on 
that  business, 

divided  by  the  number  of  months  in  that  part 
of  that  calendar  year  and  multiplied  by  twelve, 
shall  be  deemed  to  be  hi<  in(om<'  for  the  base 
calendar  year. 

(5)  Where,    in    the    base    calendar    year    or    in    the    last  Additional 

t  u         r      .  •  /.        •  ••  Statement 

three  months  of  the  previous  fiscal  year,  an  applicant,  or  where loas 
an  applicant's  spouse  who  has  filed  a  statement  as  described  ^STion^ 
in   clause  a   of  subsection    2   of  section   6,   has   suffered   a  1^S°!I?® 
loss  of  income  due  to  termination  or  reduction  of  private  current 
pension    income,    the   applicant    or   the   applicant's   spouse.  ***  ^'^"^ 
as  the  case  may  be,  may,  not  later  than  the  end  of  the 
current   fiscal   year,   in   addition   to   making   the  statement 
of  his  income  required  by  subsection   1   in  the  case  of  the 
applicant,  or  in  addition  to  filing  a  statement  as  described 
in  clause  a  of  subsection  2  of  section  6  in  the  case  of  the 
applicant's  spouse, 

(a)  where  he  suffered  that  loss  in  the  base  calendar 
year,  file  a  statement  of  his  estimated  income  for 
the  calendar  year  ending  in  the  current  fiscal  year, 
in  which  case  his  income  for  that  calendar  year 
shall  be  deemed  to  be  his  income  for  the  base 
calendar  year;  or 

{b)  where  he  suffered  that  loss  in  the  last  three 
months  of  the  previous  fiscal  year,  file  a  statement 
of  his  estimated  income  for  the  calendar  year  ending 
in  the  current  fiscal  year,  showing  the  amount  of 
private  pension  inrome  artuallv  received  by  him  in 
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that  part  of  that  calendar  year  that  is  before  the 
month  in  which  he  suffered  that  loss,  in  which 
case, 

(i)  his  income  for  that  calendar  year,  calculated 
as  described  in  clause  k  of  section  1  and  as 
though  he  had  no  defined  income  in  that 
calendar  year, 

plus 

(ii)  any  defined  income  received  by  him  in  that 
part  of  that  calendar  year  that  is  after 
the  month  next  before  the  month  in  which 
he  suffered  that  loss, 

divided  by  the  number  of  months  in  that  part 
of  that  calendar  year  and  multiplied  by  twelve, 
shall  be  deemed  to  be  his  income  for  the  base 
calendar  year. 

statement  (^)  Where,    Under    subsection    2    or    3,    a    statement    of 

8ubs'2'or^3       estimated    income    is    filed    by    an    applicant    or    by    an 

applicant's    spouse,    no    increment    calculated    on    the   basis 

of   that  statement   may   be  paid  to   the  applicant   for  any 

month   in    the   current   fiscal   year  before, 

{a)  the  month  next  following  the  month  shown  in 
the  statement  as  the  month  in  which  the  appli- 
cant or  the  applicant's  spouse,  as  the  case  may  be, 
ceased  to  hold  the  office  or  employment  pre- 
viously held  by  him  or  ceased  to  carry  on  the 
business  previously  carried  on  by  him ;  or 

[h)  the  month  shown  in  the  statement  as  the  month 
in  which  the  applicant  or  the  applicant's  spouse, 
as  the  case  may  be,  suffered  the  loss  of  income 
due  to  termination  or  reduction  of  private  pension 
income, 

as  the  case  may  be. 

oniKJome"  (^)  ^°^    ^^^    purpose    of    facilitating    a    payment    of    an 

for  the  base    increment  to  a  beneficiary,  and  for  the  purpose  of  making 

calendar  -^  ^      ^  „    . 

year  the  same  amount  of  increment  payable  to  every  beneficiary 

whose  increment,  calculated  in  accordance  with  this  Act 
(other  than  this  subsection)  and  the  regulations,  is  more  or 
less  in  the  same  amount,  the  Minister  may  reduce, 

{a)  the  income  for  the  base  calendar  year  of  any  bene- 
ficiary by  an  amount  that  shall  not  exceed  $23.99 ;  or 
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(6)  the  a^regate  incomes  (or  the  base  calendar  year  of 
any  beneficiar>'  and  the  spouse  of  that  beneficiary 
by  an  amount  that  shall  not  exceed  $47.99. 

and  such  income  or  incomes,  when  so  reduced,  shall  be  deemed 
to  be  the  income  for  the  base  calendar  year  of  the  beneficiary 
or  the  aggregate  incomes  for  the  base  calendar  year  of  the 
beneficiary  and  his  spouse,  as  the  case  may  be.  but  no 
reduction  authorized  by  this  subsection  shall  be  made  if  it 
will  reduce  the  amount  of  the  increment  to  which  a  bene- 
ficiary is  entitled. 

6. — (1)  Every  application  in  respect  of  a  fiscal  year  shall  ^^'^^JJ™«°*^ 
state  whether  the  applicant  is  married  on  the  day  on  which  status 
the  application  is  made  or  the  last  day  of  the  previous  fiscal 
year,  whichever  is  the  earlier  day.  and,  if  so.  the  name  and 
address  of  his  spouse  and  whether,   to  his  knowledge,  his 
spouse  is  in  receipt  of  an  inrrfni.nt 

(2)  Subject    to    subsection    3.    where    an    application    in  b*^^™^' 
respect  of  a  fiscal  year  is  made  by  a  person  who,  on  the  day 

on  which  his  application  is  made  or  the  last  day  of  the 
previous  fiscal  year,  whichever  is  the  earlier  day,  is  married, 
the  application  shall  not  be  considered  or  dealt  with  unless, 

(a)  the  applicant's  spouse  has  filed  a  statement  in 
prescribed  form  of  the  spouse's  income  for  the  base 
calendar  year ;  or 

(6)  an  application  in  respect  of  the  current  fiscal  year 
has  been  received  from  the  applicant's  spouse. 

(3)  Where    an    application    in    respect    of    a    fiscal    year  Directhjn  by 
is  made  by  a  person,  the  Minister,  where  no 

^  statement 

filed  by 
spouse  or 

(a)  may,  without  a  hearing  and  after  such  investigation  ^"Ji^ 
of  the  circumstances  as  he  deems  necessary,  in  any  i>vin« apart 
case  where. 

(i)  no  statement  or  application  under  subsection 
2  is  filed  or  received  from  the  spouse  of  the 
person,  or 

(ii)  he  is  satisfied  that  the  person,  as  a  result  of 
circumstances  not  attributable  to  him  or  his 
spouse,  was  not  living  with  his  spouse  in  a 
dwelling  maintained  by  him  or  his  spouse  at 
the  time  the  application  was  made;  and 
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(b)  shall,  where  he  is  satisfied  that  on  the  last  day  of 
the  previous  fiscal  year,  the  person  was  living 
separate  and  apart  from  his  spouse  and  had  lived  so 
separate  and  apart  for  a  period  of  not  less  than  one 
year  immediately  before  that  day, 

direct  that  the  application  be  considered  and  dealt  with  as 
though  the  person  was  not  married  on  the  last  day  of  the 
previous  fiscal  year. 

Srecftioif  ('^)  Where,  after  the  Minister  has  made  a  direction  under 

subsection  3  with  respect  to  an  application  made  in  respect 
of  a  fiscal  year  by  a  person  other  than  a  person  to  whom  clause 
b  of  subsection  3  applies,  a  statement  or  application  under 
subsection  2  is  filed  by  or  received  from  the  applicant's 
spouse,  the  Minister  may  review  the  direction  and  may 
after  his  review  direct  that  any  increment  paid  to  the  applicant 
or  his  spouse  for  months  in  that  fiscal  year  following  the  month 
in  which  the  review  is  made  be  calculated  as  if, 


{a)  the  applicant  and  his  spouse  were  in  fact  married 
on  the  last  day  of  the  previous  fiscal  year;  or 

(b)  the  applicant  and  his  spouse  had  not  been  married 
on  the  last  day  of  the  previous  fiscal  year. 


Direction  by 
Minister 
where 
marital 
status 
changes 
in  current 
fiscal  year 


(5)  Where  an  application  in  respect  of  a  fiscal  year  is 
made  by  a  person,  and  at  any  time  in  that  fiscal  year  the 
person, 

{a)  ceases  to  live  separate  and  apart  from  his  spouse 
in  the  case  of  a  person  referred  to  in  clause  b  of 
subsection  3 ; 


{b)  is  married ;  or 

(c)  ceases  to  be  married  as  a  result  of  the  death  of  his 
spouse  or  otherwise, 

the  Minister  may,  where  he  is  requested  to  do  so  by  that 
person,  direct  that  any  increment  paid  to  that  person,  or 
except  where  clause  c  applies,  to  that  person  or  his  spouse 
for  any  months  in  that  fiscal  year  following  the  month  in 
which  the  direction  is  made,  be  calculated, 

{d)  where  clause  a  or  b  applies,  as  though  the  person 
and  his  spouse  had  been  married  on  the  last  day  of 
the  previous  fiscal  year ;  and 
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{e)  where  clause  c  applies,  as  though  the  (>erson  had 
not  been  married  on  the  last  day  of  the  previous 
fiscal  year. 

(6)  Nothing  in  subsection  5  shall   be  construed   to  limit  p^ylJJIon 
or  restrict  the  authority  of  the  Minister  to  make  any  direction 
under  subsection  3  or  4,  and  no  hearing  is  required  to  be  held 
prior  to  the  making  of  any  such  direction. 

7.  (1)  Where  an  application  in  respect  of  a  fiscal  year  '^onncroment 
approved,  and  it  is  subsequently  determined  that  the  income  of 
the  applicant  for  the  base  calendar  year  calculated  as  required 
by  this  Act  (hereinafter  referred  to  as  his  "actual  income") 
does  not  accord  with  his  income  (hereinafter  referred  to  as 
hi>  "shown  income")  calculated  as  required  by  this  Act  on 
the  basis  of  a  statement  required  or  permitted  by  section  5 
to  be  made  or  filed  by  him. 

(^  where  the  applicant's  actual  income  exceeds  his 
shown  income,  any  amount  by  which  the  increment 
paid  to  him  for  months  in  that  fiscal  year  exceeds 
the  increment  that  would  have  been  paid  to  him 
for  those  months  if  his  shown  income  had  been 
equal  to  his  actual  income,  may  be  deducted  and 
retained  out  of  any  subsequent  payments  of  such 
increment  made  to  him  in  such  manner  as  may  be 
prescribed;  and 

(6)  where  the  applicant's  shown  income  exceeds  his 
actual  income,  there  shall  be  paid  to  him  an 
amount  by  which  the  increment  that  would  have  been 
paid  to  him  for  months  in  that  fiscal  year  if  his 
shown  income  had  been  equal  to  his  actual  income, 
exceeds  the  inrrement  paid  to  him  for  those  months. 

(2)  Notwithstanding    subsection    1,    no    amount    may    be  ^I'n'^^on 
deducted   and   retained   in   a    fiscal   year   pursuant    to   that 
subsection  with  respect  to  any  increment  paid  to  a  bene- 
ficiary for  months  before  the  immediately  preceding  fiscal 
year,  unless. 

(a)  the  beneficiary  made  a  wilful  misrepresentation  or 
committed  fraud  for  the  purpose  of  receiving  or 
obtaining  such  payment  of  increment ;  or 

(6)  the  amount  by  which, 

(i)  the  increment  paid  to  the  beneficiary  for 
months  in  that  fiscal  year  and  the  immedi- 
ately preceding  fiscal  year, 
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exceeds 


(ii)  the  increment  that  would  have  been  paid 
to  the  beneficiary  for  those  months  where 
his  shown  income  had  been  equal  to  his 
actual  income, 

has  been  determined  and  an  amount  has  been 
deducted  and  retained  with  respect  thereto  in 
accordance  with  this  section,  in  which  case  the 
amount  of  the  excess  may  be  deducted  and  retained, 
in  such  manner  as  may  be  prescribed,  out  of  any 
payment  of  increment  made  to  him  after  any 
amount  has  been  so  deducted  and  retained. 


Minister 
to  consider 
applications 


Minister  to 

furnish 

particulars 


Appeal 


Appeal  how 
commenced 


8. — (1)  The  Minister  forthwith  upon  receiving  an  appli- 
cation shall  consider  the  application,  and  he  may, 

{a)  approve  payment  of  an  increment  and  determine 
the  amount  thereof  that  may  be  paid  to  the 
applicant ;  or 

(b)  determine  that  no  increment  may  be  paid  to  the 
applicant. 

(2)  Where  particulars  of  the  basis  on  which  the  amount 
of  any  increment  that  may  be  paid  to  an  applicant  was 
determined  by  the  Minister  are  requested  by  the  applicant, 
or  where  the  Minister  determines  that  no  increment  may  be 
paid  to  an  applicant,  the  Minister  shall  forthwith,  in  writing, 
notify  the  applicant  of  the  basis  upon  which  the  amount  was 
determined  or  of  the  basis  upon  which  his  determination 
was  reached  that  no  increment  may  be  paid  and  shall 
notify  the  applicant  of  his  right  of  appeal  under  this  section. 

(3)  Where  an  applicant  is  dissatisfied  with  a  determination 
of  the  Minister  under  subsection  1  or  with  the  decision  of 
the  Minister  under  section  2  to  suspend  payment  of  an 
increment  or  with  a  direction  of  the  Minister  under  section  6, 
he  may  appeal  against  the  determination,  decision  or  direction 
as  provided  for  in  this  section  to  the  board  and  the  decision 
of  the  board,  subject  only  to  variation  by  it  upon  application 
made  to  it  by  the  applicant  or  the  Minister  based  on  evidence 
not  previously  considered  by  it,  is  final  and  binding  on  any 
question  that  is  solely  a  question  of  fact. 

(4)  An  appeal  under  this  section  shall  be  commenced  by 
serving  by  registered  mail  or  by  personal  service  on  the 
Minister  and  on  the  board  a  notice  of  appeal  setting  out 
the  reasons  for  the  appeal  and  the  facts  on  which  the 
appellant  relies  in  support  of  his  appeal. 
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(5)  No    appeal    under    this    section    with    respect    to    a^ommenctn* 
determination  under  subection  1  shall  be  commenced  after  app«*i 

the  expiration  of  sixty  days  from  the  day  when  written 
notice  is  given  by  the  Minister  under  subsection  2  as  to  the 
particulars  requested  by  an  applicant  or  as  to  a  determination 
of  the  Minister  that  no  increment  is  payable. 

(6)  Within  sixty  days  of  the  day  on  which  a  notice  of^l^^JJiJj. 
appeal  is  served  on  him,  the  Minister  shall  serve  by  registered 

mail  or  by  personal  service  on  the  appellant,  or  on  his  agent 
for  service  shown  in  the  notice  of  appeal,  a  reply  setting  out 
the  facts  and  reasons  relied  on  by  the  Minister  in  opposing 
the  appeal. 

(7)  At  the  time  that  a  reply  is  served  under  subsection  6,^o?«'"«°'* 
the    Minister   shall    forward   a   copy    thereof   to   the   board ,  to  bo*rd 
together  with  any  statement  of  particulars  or  statement  of 

the  basis  of  his  determination  given  under  subsection  2  or  his 
decision  made  under  section  2,  that  is  material  on  the  appeal. 

(8)  When  the  reply  of  the  Minister  is  served,  the  board  ^^^^^, 
shall  appoint  a  time  and  place  for  the  hearing  of  the  appeal 

and  shall  so  notify  the  appellant  and  the  Minister,  and  the 

board  shall  hear  the  appeaJ,  and  the  practice  and  procedure 

of  the  board,  as  set  out   in   The  Family  Benefits  Act  and^^^o  i*'"- 

regulations  made  thereunder,  shall,  mutatis  mutandis,  apply 

to  an  app>eal  under  this  section,  including  any  right  of  appeal 

from  the  decision  of  the  board  on  a  question  that  is  not 

solely  a  question  of  fact. 

(9)  In  disposing  of  an  appeal  under  this  section,  the  board  ^o*'*™ 
may  mutatis  mutandis  exercise  all  the  powers  conferred  upon  board 

it  under  The  Family  Benefits  Act.  ^?5?^"^' 

(10)  The  board  may  extend  the  time  within   which  an^^^^j'on 
appeal  may  be  commenced  under  subsection  5,  either  before 

or  after  the  expiration  of  the  time  therein  specified,  where  it 
is  satisfied  that  there  are  prima  facie  grounds  either  for 
claiming  relief  pursuant  to  a  hearing  or  for  an  appeal  and 
that  there  are  reasonable  grounds  for  applying  for  the 
extension. 

(11)  In  this  section,  "board"  means  the  board  of  review '"J^'^j^^j 
established  and  constituted  under  the  provisions  of  The  Family 
Benefits  Act  and  regulations  made  thereunder. 

9. — (1)  Where  a  person  receives  or  obtains  the  payment  R<^ov*nr of 
of  an  increment  to  which  he  is  not  entitled  or  the  payment  of  an  to  which 
amount  in  excess  of  the  increment  to  which  he  is  entitled,  hcn^Jnutied 
shall  forthwith  return  to  the  Minister  such  increment  or  excess 
amount,  as  the  case  may  be. 
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Idem 


(2)  Where  a  person  receives  or  obtains  the  payment  of 
an  increment  to  which  he  is  not  entitled  or  the  payment  of 
an  amount  in  excess  of  the  increment  to  which  he  is  entitled, 
the  amount  or  excess  amount,  as  the  case  may  be,  may  be 
recovered  in  any  court  of  competent  jurisdiction  as  a  debt 
due  to  the  Crown  in  proceedings  commenced, 

{a)  at  any  time,  where  that  person  made  a  wilful  mis- 
representation or  committed  fraud  for  the  purpose 
of  receiving  or  obtaining  the  amount  or  excess  amount ; 
or 

(b)  where  clause  a  is  not  applicable,  at  any  time  before 
the  end  of  the  fiscal  year  next  following  the  fiscal 
year  in  which  the  amount  or  excess  amount  was 
received  or  obtained. 


R.S.0. 1970, 
cc.  217, 166 


and  where  that  person  is  or  subsequently  becomes  a  bene- 
ficiary, the  amount  of  any  such  indebtedness  may,  subject 
to  subsection  2  of  section  7,  be  deducted  and  retained  out 
of  any  increment  payable  to  him  or  out  of  any  payment  to 
which  he  may  be  entitled  at  any  time  thereafter  under  sub- 
section 5  of  section  6b  of  The  Income  Tax  Act,  and  where 
applicable,  the  amount  of  any  such  indebtedness  may  be 
recovered  in  the  manner  provided  for  in  The  Financial  Adminis- 
tration Act. 


Information 
to  be 
confidential 


Disclosure 

of 

information 


10. — (1)  Except  as  provided  in  subsection  2,  all  informa- 
tion obtained  under  this  Act  by  any  officer,  employee  or 
agent  of  the  Ministry  of  Revenue  is  privileged  and  confidential, 
and  no  such  officer,  employee  or  agent  shall  knowingly  com- 
municate or  allow  to  be  communicated  to  any  person  not 
legally  entitled  thereto  any  such  information,  or  allow  any 
person  not  legally  entitled  to  do  so  to  inspect  or  have  access 
to  any  statement  or  other  writing  containing  such  information. 

(2)  Any  information  referred  to  in  subsection  1  that  is 
obtained  by  any  officer,  employee  or  agent  of  the  Ministry 
of  Revenue  in  the  administration  of  this  Act  may  be  com- 
municated to  any  officer  or  employee  of  the  Department  of 
National  Health  and  Welfare  of  the  Government  of  Canada 
or  of  the  Department  of  National  Revenue  of  the  Govern- 
ment of  Canada,  or  of  the  Ministry  of  Treasury,  Economics 
and  Intergovernmental  Affairs,  or  of  the  Ministry  of  Community 
and  Social  Services,  or  to  any  person  or  class  of  persons  pre- 
scribed by  the  Lieutenant  Governor  in  Council  and  approved 
by  the  Minister  of  National  Health  and  Welfare  of  the  Govern- 
ment of  Canada  who  are  administering  a  program  of  assistance 
payments  similar  in  nature  to  the  payments  authorized  under 
this  Act. 
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^j;   Notwithstanding  any  other  Act  or  law.  no  officer,  agent  B^<»«nc« 
or  employee  of  Her  Majesty  shall  be  required,  in  connection  auction  or 
with  any  legaJ  proceedings,  to  give  evidence  relating  to  any  **°"*"**°"' 
information  that  is  privileged  under  subsection  1  or  to  produce 
any  statement  or  other  writing  containing  any  such  informa- 
tion. 

(4)  Subsections  1  and  3  do  not  apply  in  respect  of  proceed- ^jPP'j^'*"" 
ings  relating  to  the  administration  or  enforcement   of  this 
Act. 

I  I,  An  increment  shall  not  be  assigned,  charged,  attached,^r!^*^^°°^ 
anticipated  or  given  as  security,  and  any  transaction  purport- 
ing to  assign,  charge,  attach,  anticipate  or  give  as  security 
an  increment  is  void. 

12. — (1)  Where  an  applicant  or  a  beneficiary  entitled  to  ^/g{]™^^\,j 
receive  an  increment  dies,  the  Minister  may  pay  any  increment 
to  which  the  applicant  or  beneficiary  was  entitled  at  his 
death  to  the  executor  or  administrator  of  his  estate  or,  if  no 
executor  or  administrator  is,  in  the  opinion  of  the  Minister, 
likely  to  be  appointed  or  granted  letters  probate,  to  such 
applicant's  or  beneficiary's  surviving  spouse  or  to  the  f)erson 
who  appears  to  the  Minister  to  be  discharging  the  duties  of 
executor  or  administrator  of  the  deceased  applicant's  or 
beneficiary's  estate,  although  not  so  constituted  or  appointed 
by  the  Surrogate  Court. 

(2)  In  the  case  of  a  beneficiary,  increment 

maybe 

(a)  for  whom  a  committee  or  trustee  is  acting;  or  ^8tee.*etc. 

(b)  who,  in  the  opinion  of  the  Minister,  is  using  or  is 
likely  to  use  his  increment  otherwise  than  for  his 
own  benefit,  or  is  incapacitated  or  is  incapable  of 
handling  his  own  affairs, 

the  Minister  may  appoint  a  person  to  act  on  behalf  of  the 
beneficiary,  and  the  increment  may  be  paid  for  the  benefit 
of  the  beneficiary  to  the  committee  or  trustee  or  to  the  person 
so  appointed. 

(3)  A  person  acting  for  a  beneficiary  under  subsection  2^™i*""- 
is  not  entitled  to  any  fee  or  other  compensation  or  reward  or  to 

any  reimbursement  for  any  costs  or  exf)enses  incurred  by  him. 

13.  Where  a  deduction  is  made  from  an  increment  pay- LJabiuty 
able  under  this  Act  or  from  any  payment  under  a  Statute  of  not  to"" 
Canada  or  of  a  province  of  Canada  that  is  relevant  in  deter- {"^JiJJ^m 
mining  the  income  for  the  base  calendar  year  of  the  person 
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Production 
of docu- 
ments and 
records  to 
Minister 


to  whom  any  increment  may  be  paid  under  this  Act,  and 
the  deduction  is  made  by  the  Crown  to  reduce  or  discharge 
a  Habihty  to  the  Crown  of  the  person,  such  person's  entitle- 
ment under  this  Act  shall  not  thereby  be  increased. 

14.  The  Minister  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act,  by  registered  letter 
or  by  a  demand  served  personally,  require  from  any  bene- 
ficiary, from  the  spouse  of  any  beneficiary,  or  from  any 
person,  partnership,  syndicate,  trust  or  corporation  holding 
any  amount  for  or  paying  or  liable  to  pay  any  amount  to  a 
beneficiary  or  to  the  spouse  of  a  beneficiary,  production  or 
production  on  oath  of  any  books,  letters,  accounts,  invoices, 
statements  (financial  or  otherwise)  or  other  documents  or 
information  within  such  reasonable  time  as  is  stipulated 
therein. 


Offence 


15. — (1)  Every  person  who, 

{a)  knowingly,  makes  a  false  or  misleading  statement 
in  an  application  or  statement  required  or  permitted 
by  this  Act,  and  who  does  so  for  the  purpose  of 
obtaining  a  payment  of  an  increment  under  this  Act 
to  which  he  is  not  entitled  or  to  which  a  person  on 
whose  behalf  he  is  acting  is  not  entitled; 

{b)  knowingly,  fails  to  disclose  any  information  that  is 
required  to  be  disclosed  and  by  reason  thereof 
obtains  a  payment  of  an  increment  under  this  Act 
to  which  he  is  not  entitled  or  to  which  the  person 
on  whose  behalf  he  is  acting  is  not  entitled ; 

(c)  knowingly,  converts  to  his  own  use  a  payment  of  an 
increment  under  this  Act  to  which  he  is  not  entitled ; 
or 

{d)  contravenes  section  10  or  14, 


is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $50  and  not  more  than  $300  for  each 
offence. 


Information 
may  be  for 
more  than 
one  offence 


Limitation 


(2)  An  information  in  respect  of  an  offence  under  this 
Act  may  be  for  one  or  more  than  one  offence,  and  no 
information,  warrant,  conviction  or  other  proceeding  in  a 
prosecution  under  this  Act  is  objectionable  or  insufficient 
by  reason  of  the  fact  that  it  relates  to  two  or  more  offences. 

(3)  An  information  in  respect  of  an  offence  under  this  Act 
shall  be  laid  within  five  years  of  the  time  when  the  offence 
was  committed. 
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16. — (1)  The  Minister  may  make  regulations  prescribing  R«eai*tioiui 
any  form,  notification  or  statement  to  be  prescribed  or  that  is 
required  by  this  Act  or  that,  in  his  opinion,  will  assist  in 
the  admmistration  of  this  Act.  and  prescribing  how  and  by 
whom  any  form,  notification  or  statement  shall  be  completed 
and  what  information  it  shall  contain. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-Wem 
lations  resj)ecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  pur|X)se  of  this  Act,  and  without 
limiting  the  generality  of  the  foregoing,  may  make  regulations, 

(a)  prescribing  the  amount  of  the  guaranteed  income 
limit : 

{b)  prescribing  the  evidence  to  be  furnished  to  the 
Minister  to  establish  facts  relevant  to  the  entitle- 
ment of  any  person  to  receive  an  increment  and  to 
establish  the  amount  of  such  increment ; 

(c)  authorizing  a  designated  officer  or  class  of  officers 
employed  by  the  Government  of  Ontario  to  exercise 
powers  or  j)erform  duties  of  the  Minister  under  this 
Act; 

{d)  prescribing  amounts  that  may  be  included  in  or 
excluded  from  defined  income  or  income  for  the 
base  calendar  year; 

(e)  defining  intervals  of  absence  from  Ontario  that  shall 
be  deemed  not  to  have  interrupted  residence  in 
Ontario ; 

(/)  providing  for  the  suspension  of  payment  of  an 
increment  during  any  investigation  into  the  eligi- 
bility of  a  beneficiary,  and  the  reinstatement  or 
resumption  of  the  payment  thereof; 

ig)  prescribing  the  manner  in  which  any  amount  required 
by  this  Act  to  be  deducted  and  retained  out  of  any 
increment  shall  be  so  deducted  and  retained ; 

(A)  providing  for  the  making  of  any  application,  state- 
ment or  notification,  or  the  doing  of  any  other  act 
or  thing  required  or  permitted  by  this  Act,  by  any 
person  or  agency,  and  for  the  payment  of  a  benefit 
to  any  person  or  agency  on  behaJf  of  any  other  person 
or  beneficiary  where  it  is  established,  in  such  manner 
and  by  such  evidence  as  may  be  prescribed,  that 
such  other  person  or  beneficiary  is,  by  reason  of 

% 


24 

infirmity,  illness,  insanity  or  other  cause,  incapable 
of  managing  his  own  affairs,  and  prescribing  the 
manner  in  which  any  increment  authorized  to  be  paid 
to  any  such  person  or  agency  shall  be  administered 
and  expended  for  the  benefit  of  the  beneficiary  and 
accounted  for; 

(i)  fixing  a  date,  other  than  the  1st  day  of  April,  for 
the  commencement  of  a  fiscal  year  for  the  purposes 
of  this  Act,  and  extending  or  abridging  the  period 
of  any  fiscal  year,  current  fiscal  year  or  previous 
fiscal  year  to  provide  for  the  orderly  transition  to 
the  prescribed  fiscal  year  from  the  fiscal  year  in 
effect  prior  to  the  prescribing  of  a  different  fiscal 
year  under  this  clause; 

(j)  defining  the  meaning  of  private  pension  income  for 
the  purposes  of  this  Act  and  the  regulations;  and 

(k)  prescribing,  for  the  purposes  of  clause  h  of  section  1, 
an  age  that  is  less  than  sixty-five  years  of  age. 

^'*®™  (3)  A  regulation  is,  if  it  so  provides,  effective  with  reference 

to  a  period  before  it  was  filed. 

Moneys  |7^  fhe   moneys   required   for  the   purposes  of  this   Act 

shall,  from  the  1st  day  of  July,  1974  until  the  31st  day  of 
March,  1975,  be  paid  out  of  the  Consolidated  Revenue  Fund 
and  thereafter  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature. 

DTovilion^*^      18.  Notwithstanding  any  other  provision  of  this  Act, 


provisions 


{a)  every  person  who  is  an  eligible  person  within  the 
meaning  of  subclause  i  of  clause  h  of  section  1  is 
deemed  to  have  applied  for  an  increment  in  the 
month  of  June,  1974,  to  have  had  his  apphcation 
approved  in  that  month,  and  to  have  furnished  to 
the  Minister  the  information  that  has  been  furnished 
to  the  Minister  of  National  Health  and  Welfare 
with  respect  to  the  fiscal  year  commencing  on  the 
1st  day  of  April,  1974;  and 

{b)  where  a  beneficiary  is,  on  the  1st  day  of  July, 
1974,  an  eligible  person  within  the  meaning  of 
subclause  ii  or  iii  of  clause  h  of  section  1  and  is  a 
person  whose  application  is  received  by  the  Minister 
prior  to  the  1st  day  of  August,  1975,  the  approval 
of  his  application  may  be  effective  as  of  a  date 
that  is  not  earlier  than  the  30th  day  of  June,  1974, 
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and  where  the  application  of  a  person  described  in  clause  a 
or  b  is  deemed  to  be  approved  in  the  month  of  June,  1974 
or  is  approved  as  of  the  30th  day  of  June.  1974,  the  person 
may  be  paid  an  increment  for  the  month  of  July.  1974. 

19.  Thi<i  Art  rome<i  into  forr«>  on  the  day  it  receives  Royal ^'"™*'"'*" 

A^sfiu 

20.  This  Act  may  be  cited  as  The  Ontario  Guaranteed  ^^^^^-^^^^ 
Annual  Income  Act,  1974. 
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BILL  97  Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Municipal  Franchises  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 

Pkinted  by  J.  C.  Thatcher.  Queen's  Psinter  for  Ontario 


vK,ti« 


-A 


Explanatory  Note 


The  amendment  includes  rights  related  to  the  transmission  of  gas  among 
the  types  of  rights  for  the  renewal  or  extension  of  which  application  may 
be  made  to  the  Ontario  Energy  Board. 
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BILL  97  1974 


An  Act  to  amend 
The  Municipal  Franchises  Act 


H 


MAJESTY,  by  and  with   the  advice  and  consent  of  the 
ai-lative   Assembly   of   the   Province  of  Ontario,   enacts  as 


>ws: 

1.  Subsection    1    of   section    10    of    The    Municipal    Franchises\^J^l;^ 
Act,  being  chapter  289  of  the  Revised  Statutes  of  Ontario, 
1970,    is    amended    by    inserting    after    "term"    in    the    first 

line  "of  a  right  referred  to  in  clause  a,  6  or  c  of  sub- 
^ection  1  of  section  6  that  is  related  to  gas  or",  so  that 
the  subsection  shall  read  as  follows: 

(1)  Where    the    term    of   a    right    referred    to    in    clause  ^^gj'^JP" 
a,  b  ac  c  of  subsection   1   of  section  6  that  is  related  toJJ^^J^'gj^, 
gas   or   of  a   right    to   operate   works   for   the   distribution  °4^i„gg  ^^ 
of   gas   or    to   supply    gas    to   a    municipal    corporation    or 
to   the   inhabitants  of  a   municipality   has  expired   or   will 
expire    within    one    year,    either    the    municipality    or    the 
party  having  the  right  may  apply  to  the  Ontario  Energy 
Board    for    an    order    for    a    renewal    of    or    an    extension 
of  the   term   of   the  right. 

2.  This    Act    comes    into    force   on    the   day    it    receives    Royal  ^^*°**' 
Assent. 

3.  This  Act  may  be  cited  as  The  Municipal  Franchises  Amend-^^^^^^^ 
nteni  Act.  1974. 
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BILL  97 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Municipal  Franchises  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  97  1974 


An  Act  to  amend 
The  Municipal  Franchises  Act 


H 


KK    MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,  enacts  as 
ws: 

,  Subsection  1  of  section  10  of  The  Municipal  Franchiseslmeniwi 
Act,  being  chapter  289  of  the  Revised  Statutes  of  Ontario, 
1970.  is  amended  by  inserting  after  "term"  in  the  first 
line  "of  a  right  referred  to  in  clause  a,  b  or  c  of  sub- 
section 1  of  section  6  that  is  related  to  gas  or",  so  that 
the  subsection  shall  read  as  follows: 

(1)  Where    the    term    of    a    right    referred    to    in    clause  5fin^"°° 
a,  6  or  c  of  subsection    1   of  section  6  that  is  related   to  ^^j^'^^^. 
gas   or   of  a   right    to   operate   works   for   the   distribution  ^"^j^j^  ^^ 
of   gas   or    to   supply   gas    to   a    municipal    corporation    or 
to   the   inhabitants   of   a   municipality   has   expired   or   will 
expire    within    one    year,    either    the    municipality    or    the 
party  having  the  right  may  apply  to  the  Ontario  Energy 
Board    for    an    order    for    a    renewal    of    or    an    extension 
of  the  term  of  the  right. 

2.  This   Act   comes   into   force  on   the   day   it   receives   Royal  ^^•°**" 
Assent. 

I,  This  Act  may  be  cited  as  The  Municipal  Franchises  Amend- ^^°^^*^* 
ment  Act.  1974. 
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BILL  98  Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Regional  Municipality  of  Waterloo  Act,  1972 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Pkinted  by  J.  C.  Thatcher,  Qveen's  Printek  for  ONTARto 


EXPLANATORY   NOTE 

Presently,  two  members  of  the  Waterloo  city  council,  elected  by  the 
council,  sit  on  the  Regional  Council.  The  amendment  provides  that  the  two 
council  members  receiving  the  greatest  number  of  votes  at  the  last  election 
will  sit  on  the  Regional  Council.  If  one  or  both  decline  then  the  mem- 
bers receiving  the  next  greatest  number  of  votes,  in  declining  order,  become 
eligible  to  sit  on  the  Council. 
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BILL  98  1974 


An  Act  to  amend 
I  he  Regional  Municipality  of  Waterloo  Act,  1972 


H 


ER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 
vvs: 


1.  Clause   d   of   subsection    1    of    section    8    of    The    ^^giotial ^^^^j^ 
Municipality   of   Waterloo   Act,    1972,    being   chapter    105,    is 
repealed  and  the  following  substituted  therefor: 

{d)  two  members  of  the  council  of  the  area  muni- 
cipality of  the  City  of  Waterloo  who,  at  the 
election  for  members  of  council  next  preceding 
the  organization  of  the  Regional  Council,  in  any 
year  received  the  highest  number  of  votes,  and  in 
the  event  that  either  or  both  of  such  members 
decline  to  accept  membership  on  the  Regional 
Council,  the  members  of  the  council  of  such  area 
municipality  receiving  the  next  highest  number 
of  votes  in  declining  order  shall  be  entitled  to  be 
a   member   or   members   of   the    Regional    Council. 

2.  This    Act    comes   into    force   on    the   day    it    receives    Royal co"»"*«"*^*" 
Assent . 

3.  This    Act    may    be    cited    as    The    Regional    Muntcipality   o/8*»o'^""« 
Waterloo   Amendment   Act,   1974. 
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BILL  98 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Regional  Municipality  of  Waterloo  Act,  1972 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Pkintcd  by  J.  C.  Thatchek.  Queen's  Psintek  for  Ontario 


BILL  98  1974 


An  Act  to  amend 
The  Regional  Municipality  of  Waterloo  Act,  1972 

T  Tl.K   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
*■  ^  Legislative  Assembly  of   the   Province  of  Ontario,   enacts  as 

tolIuWs 

1.  Clause    d    of    subsection    1    of    section    8    of    The    Regional  ^_^^^^ 
Municipality   of   Waterloo   Act,    1972,   being   chapter    105,    is 
repealed  and  the  following  substituted  therefor: 

{d)  two  members  of  the  council  of  the  area  muni- 
ci(>ality  of  the  City  of  Waterloo  who,  at  the 
election  for  members  of  council  next  preceding 
the  organization  of  the  Regional  Council,  in  any 
year  received  the  highest  number  of  votes,  and  in 
the  event  that  either  or  both  of  such  members 
decline  to  accept  membership  on  the  Regional 
Council,  the  members  of  the  council  of  such  area 
municipality  receiving  the  next  highest  number 
of  votes  in  declining  order  shall  be  entitled  to  be 
a   meml)er   or   members   of   the    Regional    Council. 

2.  This    Act    comes   into    force   on    the   day    it    receives    Royal commenoe- 
Assent . 

3.  This    Act    may    be    cited    as    The    Regional    Municipality    o/8»>o'^''"« 
WaUrloo   Amendment   Act.   1974. 
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BILL  99  Gov«ramenc  BIU 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  City  of  the  Lakehead  Act,  1968-69 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     The  title  of  the  Act  is  amended  to  conform  to  the  name 
of  the  City  as  estabHshed  by  the  Minister  following  a  vote  of  the  electors. 


Section  2.  The  amendment  retains  the  present  ward  structure  for 
the  pruposes  of  the  1974  elections.  In  1975,  the  council  of  the  City  is 
required  to  apply  to  the  Municipal  Board  to  either  confirm  or  vary  the  ward 
structure. 


Section  3.  The  effect  of  the  re-enactment  is  to  carry  forward  for 
the  purposes  of  the  1974  elections  certain  residence  qualifications  for 
aldermen. 
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An  Act  to  amend 
The  City  of  the  Lakehead  Act,  1968-69 

ER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Le^slative   Assembly  of  the   Province  of  Ontario,   enacts  as 
m-s: 


1.  The   long    title    to    The   City   of  the   Lakehead    Act,    1968-69.]^!^^ 
being  chapter  56,  is  repealed  and   the  following  substituted 
therefor : 

"An  Act  to  incorporate  the  City  of  Thunder  Bay" 

2.  Section  3  of  the  said  Act,  as  amended  by  the  Statutes  of  J^'ended 
Ontario,    1972,    chapter   36,    section    1,    is   further    amended 

by  adding  thereto  the  following  subsections: 

(5a)  Notwithstanding  subsection  5,  the  wards  described ^"^^^^ 
therein  shall  be  continued  for  the  election  to  be  held  inJ^J^J^^ 
the  year  1974.  and  the  council  of  the  City  shall,  in  the 
year  1975,  apply  to  the  Ontario  Municipal  Board  for 
confirmation  of  the  said  ward  system  or  for  the  establish- 
ment in  the  City  of  such  other  system  for  the  election 
of  {>ersons  to  the  council  as  the  council  considers  suitable. 

(56)  The  Ontario  Municipal  Board  may,  notwithstanding ^°,J^°' 
The  Municipal  Act.  establish  such  system  for  the  election  R^^^™- 
of   persons   to   the   council   of   the   City   as   the   Municipal 
Board  in  its  discretion  considers  suitable. 

3.  Subsections    2    and    3    of    section    4    of    the    said    Act    are^lj^ted 
repealed  and  the  following  substituted  therefor:  repiia'ed 

(2)  Twelve  aldermen  shall  be  elected  by  a  general  vote  raection of 
of   the  electors  of   the  City  and   the  electors  in   the  year 
1974  shall  vote  to  elect, 

(a)  five  aldermen  whose  principal  residences  are,  at 
the  commencement  of  the  nomination  period,  in 
Fort  William  Ward; 


{b)  five  aldermen  whose  principal  residences  are,  at 
the  commencement  of  the  nomination  period,  in 
Port   Arthur  Ward; 

(c)  one  alderman  whose  principal  place  of  residence 
is,  at  the  commencement  of  the  nomination  period, 
in   Mclntyre  Ward;  and 

{d)  one  alderman  whose  principal  place  of  residence 
is,  at  the  commencement  of  the  nomination  period, 
in  Neebing  Ward. 


S.7, 
amended 


4.  Section  7  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Fort  William 
Board  of  Park 
Management 
dissolved 


(la)  The  Board  of  Park  Management  of  the  City  of 
Fort  William  is  hereby  deemed  to  have  been  dissolved 
on  the  1st  day  of  January,  1970,  and  all  the  assets 
and  liabilities  of  such  board  vested  on  that  date  in  the 
City  without  compensation. 


s.  14  (1), 
amended 


5. — (1)  Subsection  1  of  section  14  of  the  said  Act  is  amended 
by  striking  out  "and  1973"  in  the  second  line  and 
inserting  in  lieu  thereof  "1973,  1974,  1975,  1976  and 
1977". 


s.  14  (2), 
amended 


(2)  Subsection  2  of  the  said  section  14  is  amended  by 
striking  out  "and  1973"  in  the  second  line  and  inserting 
in  lieu  thereof  "1973,   1974,   1975,   1976  and  1977". 


s.  24a, 
enacted 


6.  The   said   Act   is   amended   by   adding   thereto   the   following 
section : 


Exhibition 

property 

liable  to 

taxation 

when 

occupied 

by  tenant 


24a.  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  property  of  the  Canadian  Lakehead  Exhi- 
bition Society,  Fort  William-Port  Arthur,  situate  in  the 
City  and  bounded  on  the  north  by  Isabel  Street,  on  the 
east  by  the  Fort  William  Road,  on  the  south  by  the 
Mclntyre  River  and  on  the  west  by  Memorial  Avenue, 
shall,  when  in  occupation  by  a  tenant,  be  liable  to 
municipal    taxation,    including   business   taxes. 


S.27, 
re-enacted 


7.  Section    27    of   the   said   Act   is   repealed    and    the    following 
substituted  therefor: 


Short  title 


27.  This    Act    may    be    cited    as    The    City    of    Thunder 
Bay  Act,  1968-69. 
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Section  4.  The  dissolution  of  this  Board  was  ovcrIot)ked  in  thv 
original  legislation.  The  amendment  deems  it  to  have  been  dissolved  on 
JanuaiA*  Ist.  1970,  being  the  same  date  on  which  similar  boards  were 
dissolved. 


Section  5.  The  eflfert  of  the  amendments  is  to  continue  until  1977 
the  requirement  that  lower  rates  of  taxation  be  imposed  in  Mclntyre  and 
Neebmg  Wards. 


Section  6.     Self-explanatory 


Section  7.     Complementary  to  section  I  of  the  Bill  in  relation  to  the 
proper  name  of  the  City. 
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8.  This   Act   comes   into   force   on    the   day   it    receives   Royal  ^™™*'"** 
Assent. 

0.  Thb  Act  may  be  cited  as  The  City  of  the  Lakehead  Amend- ^^""^^^^ 
ment  Act.  1974. 
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4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  City  of  The  Lakehead  Act,  1968-69 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  99  1974 


An  Act  to  amend 
The  City  of  The  Lakehead  Act,  1968-69 

HKR    MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 
ollows: 

1.  The  long   title   to   The  City  of  The  Lakehead  Act.    / 965-69.  ^SS«Sd 
being  chapter  56,  is  repealed  and  the  following  substituted 
therefor : 

"An  Act  to  incorporate  the  City  of  Thunder  Bay" 

2.  Section  3  of  the  said  Act.  as  amended  by  the  Statutes  of  J^ended 
Ontario,    1972,   chapter   36,    section    1,    is    further    amended 

by  adding  thereto  the  following  subsections: 

(5a)  Notwithstanding  subsection  5,  the  wards  described ^*^Jy^ 
therein  shall  be  continued  for  the  election  to  be  held  ^^^°^^xon 
the  year  1974.  and  the  council  of  the  City  shall,  in  the 
year  1975.  apply  to  the  Ontario  Municipal  Board  for 
confirmation  of  the  said  ward  system  or  for  the  establish- 
ment in  the  City  of  such  other  system  for  the  election 
of  persons  to  the  council  as  the  council  considers  suitable. 

(56)  The  Ontario  Municipal  Board  may,  notwithstanding  ^°^^*'' 
The  Municipal  Act,  establish  such  system  for  the  election  R^^"^- 
of   persons   to   the   council   of   the   City   as   the    Municipal 
Boajtl  in  its  discretion  considers  suitable. 

8.  Subsections    2    and    3    of    section    4    of    the   said    Act    are^le^^tad 
repealed  and  the  following  substituted  therefor:  replied 

(2)  Twelve  aldermen  shall  be  elected  by  a  general  vote  Election  of 
of  the  electors  of  the  City   and   the  electors  in   the  year 
1974  shall  vote  to  elect. 

(a)  five  aldermen  whose  principal  residences  are.  at 
the  commencement  of  the  nomination  period,  in 
Fort  William  Ward; 
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(b)  five  aldermen  whose  principal  residences  are,  at 
the  commencement  of  the  nomination  period,  in 
Port   Arthur  Ward; 

(c)  one  alderman  whose  principal  place  of  residence 
is,  at  the  commencement  of  the  nomination  period, 
in   Mclntyre  Ward;  and 

(d)  one  alderman  whose  principal  place  of  residence 
is,  at  the  commencement  of  the  nomination  period, 
in  Neebing  Ward. 


8.7. 

amended 


4.  Section  7  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 


Fort  William 
Board  of  Park 
Management 
dissolved 


{la)  The  Board  of  Park  Management  of  the  City  of 
Fort  William  is  hereby  deemed  to  have  been  dissolved 
on  the  1st  day  of  January,  1970,  and  all  the  assets 
and  liabilities  of  such  board  vested  on  that  date  in  the 
City  without  compensation. 


8.  14  (1), 

amended 


5. — (1)  Subsection  1  of  section  14  of  the  said  Act  is  amended 
by  striking  out  "and  1973"  in  the  second  line  and 
inserting  in  lieu  thereof  "1973,  1974,  1975,  1976  and 
1977". 


s.  14  (2), 
amended 


(2)  Subsection  2  of  the  said  section  14  is  amended  by 
striking  out  "and  1973"  in  the  second  line  and  inserting 
in  lieu  thereof  "1973,   1974,   1975,   1976  and  1977". 


8.  24a, 

enacted 


6.  The  said   Act   is   amended  by   adding  thereto   the   following 
section : 


Exhibition 

property 

liable  to 

taxation 

when 

occupied 

by  tenant 


24a.  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  property  of  the  Canadian  Lakehead  Exhi- 
bition Society,  Fort  William-Port  Arthur,  situate  in  the 
City  and  bounded  on  the  north  by  Isabel  Street,  on  the 
east  by  the  Fort  William  Road,  on  the  south  by  the 
Mclntyre  River  and  on  the  west  by  Memorial  Avenue, 
shall,  when  in  occupation  by  a  tenant,  be  liable  to 
municipal    taxation,    including   business    taxes. 


s.  27, 
re-enacted 


7.  Section    27    of   the   said   Act    is   repealed   and    the    following 
substituted  therefor: 


Short  title 


27.  This    Act    may    be    cited    as    The    City    of    Thunder 
Bay  Act,  1968-69. 
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H.  This   Act   comes    into   force   on   the   day   it   receives   Royal  Sent"*"**" 
A'^Nrnt 

f)     1         \  t  may  be  cited  as  The  City  of  The  Lakehead  Amend-  short  mi. 
'         i.  1. 1974. 
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BILL  100  Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Health  Insurance  Act,  1972 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


TORONTO 
Printed  by  J   C   Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  purpose  of  the  amendment  is  to  provide  that  the 
Minister  of  Health  will  represent  the  Government  of  Ontario  in  respect 
of  the  agreement  with  the  Government  of  Canada  referred  to  in  section  3  (1) 
of  the  Act. 


Section  2.  The  amendments  provide  for  the  appointment  of  two 
persons  who  are  not  physicians  or  practitioners  to  membership  on  the 
Medical  Review  Committee  and  for  the  payment  of  the  administrative 
expenses  of  the  Committee. 
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BILL  100  1974 


H 


An  Act  to  amend 
The  Health  Insurance  Act,  1972 

KR   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
L^slative  Assembly  of  the   Province  of  Ontario,   enacts  as 
m-s: 


1.  Subsection    1    of    section    3    of    The    Health    Insurance    ^^^  amended 
1972,  being  chapter  91.  is  amended  by  striking  out  "Treasurer 

of  Ontario"  in  the  second  line  and  inserting  in  lieu  thereof 

■'MiniNfi'r". 

2.  i     .^ut)>ection    1    of  section   5  of   the  said   Act   is  repealed"  *<i>-     ^ 

,,,,,.  ,       .  .     ,         ,  ^  re-enacted 

and  the  foUowmg  substituted  therefor: 

(1)  The    Medical    Review  Committee  established   by    The^^^^ 

Health    Services    Insurance  Act    is    continued    as    a    com- Committee 

mittee    of    the    College   of  Physicians    and    Surgeons    con- c. ado. 
sisting  of, 

(a)  not  more  than  six  members  appointed  by  the 
Minister  from  among  the  persons  nominated  for 
such  purpose  by  the  College  of  Physicians  and 
Surgeons;  and 

(6)  two  members  who  are  not  physicians  or  practi- 
tioners, appointed  by  the  Minister. 

(la)  Three  members  of  the   Medical   Review  Committee, <5*>°™'" 
one  of  whom  shall  be  a  member  who  is  not  a  physician 
or  practitioner,  constitute  a  quorum  of  the  Committee. 

(2)  The    said    section    5    is    amended    by    adding    thereto  J^^^-^p^,^ 
the  following  subsection: 

(2a)  The  Medical   Review  Committee  shall   be  paid  such  ^,^2'«i»lSee 
amounts    for    the    administration    exp>enses    of    the    Com- 
mittee and   the  engaging  of  assistance  for  the  Committee 
as  may  be  approved  by  the  Minister. 
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8. 5a, 
enacted 


3.    The  said   Act   is   amended   by   adding   thereto   the   following 
section : 


Practitioner  Review  Committees 


Practitioner 

review 

committees 


5«. — (1)  The  Minister  shall  appoint  the  following  practi- 
tioner review  committees: 


R.S.0. 1970, 
C.70 


R.S.0. 1970, 
c.  137 


1.  A  Chiropody  Review  Committee  composed  of  two 
members  who  are  not  physicians  or  practitioners 
and  three  members  from  among  the  persons  nomi- 
nated by  the  Board  of  Regents  appointed  under 
The  Chiropody  Act. 

2.  A  Chiropractic  Review  Committee  composed  of 
two  members  who  are  not  physicians  or  practi- 
tioners and  three  members  from  among  the  per- 
sons nominated  by  the  Board  of  Directors  of 
Chiropractic  appointed  under  The  Drugless  Practi- 
tioners Act. 


3.  A  Dentistry  Review  Committee  composed  of  two 
members  who  are  not  physicians  or  practitioners 
and  three  members  from  among  the  persons  nomi- 
nated by  The  Royal  College  of  Dental  Surgeons 
of  Ontario. 


Quorum 


Remunera- 
tion 


Administra- 
tion expenses 


4.  An  Optometry  Review  Committee  composed  of 
two  members  who  are  not  physicians  or  practi- 
tioners and  three  members  from  among  the  persons 
nominated  by  the  College  of  Optometrists  of  Ontario. 

5.  An  Osteopathy  Review  Committee  composed  of 
two  members  who  are  not  physicians  or  practi- 
tioners and  three  members  from  among  the  persons 
nominated  by  the  Board  of  Directors  of  Osteopathy 
appointed  under  The  Drugless  Practitioners  Act. 

(2)  Three  members  of  a  practitioner  review  committee, 
one  of  whom  shall  be  a  member  who  is  not  a  physician 
or  practitioner,  constitute  a  quorum  of  the  committee. 

/* 

(3)  The  members  of  a  practitioner  review  committee 
shall  be  paid  such  remuneration  for  their  services,  on 
an  hourly  basis,  a  daily  basis  or  otherwise,  as  the  Lieuten- 
ant  Governor   in   Council   determines. 

(4)  Every  practitioner  review  committee  shall  be  paid 
such  amounts  for  the  expenses  of  the  committee  and  the 
engaging  of  assistance  for  the  committee  as  may  be  approved 
by   the   Minister. 
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Section  i.     The  amendment  provides  for  practitioner  review  committee* 
imitar  to  the  Medical  Review  Committee  provided  for  in  section  S  of  the  Art. 


KX) 


Section  4.  The  subsection  is  re-enacted  to  provide  for  premium 
assistance  in  establishing  as  well  as  in  continuing  entitlement  to  insured 
services. 


Section  5.  The  amendment  changes  the  method  of  counting  employees 
to  include  all  employees  for  the  purpose  of  determining  whether  a  mandatory 
group  exists  or  may  be  created  but  continues  to  include  in  a  mandatory 
group  only  employees  who  are  residents  of  Ontario. 


Section  6.  Subsection  2  of  section  22  of  the  Act  is  re-enacted  to 
provide  that  the  Medical  Review  Committee  may  recommend  that  the 
General  Manager  require  and  recover  reimbursement  of  any  overpayment 
by  the  Plan. 

The  new  subsection  3  of  section  22  of  the  Act  provides  for  the  referral 
of  matters  to  practitioner  review  committees  by  the  General  Manager  of  the 
Plan  as  in  the  case  of  referrals  to  the  Medical  Review  Committee. 

The  new  subsection  4  of  section  22  of  the  Act  provides  for  deductions 
from  amounts  owing  by  the  Plan  to  physicians  and  practitioners  equal  to 
amounts  previously  overpaid. 
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(5)  No  member  of  a  practitioner  review  committee  shall  ^SnaSr*' 
be  employed  in  the  public  service  of  Ontario  or  by  any  niemb«r» 
agency  of  the  Crown. 

(6)  Every  practitioner  review  committee  shall  make  recom- '*«"•• 
mendations  to  the  General  Manager  on  any  matter  referred 

to  it  under  section  22  and  shall  make  reports  and  recom- 
mendations respecting  any  matter  referred  to  it  by  this 
Act  or  the  regulations  or  by  the  Minister  or  the  Appeal 
Board  and  shaJl  perform  such  other  duties  as  are  assigned 
to  it  by  this  Act  or  the  regulations. 

4.  Subsection  2  of  section   14  of  the  said  Act  is  repealed  and  J;,"^j[J;t^ 
the  following  substituted  therefor: 

(2)  A  resident  who  is  unable  to  make  payment  of  hisApp"ca"o° 
premiums  due  to  unemployment,  illness,  disability  or  financial  temporary 
hardship  may  apply  to  the  General  Manager  for  assistance 
in  establishing  or  continuing  his  entitlement  to  insured 
services  and,  subject  to  section  24,  the  General  Manager 
may  direct  that  the  applicant  be  relieved  of  the  payment 
of  the  whole  or  any  part  of  his  premium  during  his 
unemployment,  illness,  disability  or  financial  hardship. 

.">.    -ubsections    1    and    2    of   section    15    of    the   said    Act    arej^<i-2^ 
repealed  and  the  following  substituted  therefor: 

(1)  In   this  section,   "employees"   includes   the  employer  Jj^^*^- 
of    the   employees   if   the   employer   is   an    individual   or   a 
member  of  a  partnership. 

(2)  Where    the    number    of    employees    of    an    employer  Mandatory 
totals    fifteen   or    more,    the   employees   who   are   residents 

of  Ontario  are  a  mandatory  group. 

I2a)  Where    the   number   of   employees   of   an    employer  voluntary 

1  1  /-.  /•  1/./.  •        ^  •  creation  of 

totals  more  than  five  but   fewer  than  fifteen,  the  General  mandatory 
Manager  may  upon  application  therefor  designate  the  em-*™"** 
ployees    who    are    residents    of    Ontario    as    a    mandatory 
group. 

O.     (1)  Subsection  2  of  section  22  of  the  said  Act   is  '"^pealedjl^^^^ 
and  the  following  substituted   therefor: 

(2)  Notwithstanding   any   action    taken    by    the   General  j^JJ^J^or^^ 
Manager  under  subsection    1,   where,  in   respect  of  insured  claim* 
>«r vices  rendered  by  a  physician,  it  appears  to  the  General 
Manager  on  reasonable  grounds  that, 

(a)  all  or   part   of   the  insured  services  were   not   in 
fact  rendered: 
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{b)  all  or  part  of  such  services  were  not  medically 
necessary ; 

(c)  all  or  part  of  such  services  were  not  provided  in 
accordance  with  accepted  professional  standards 
and  practice;  or 

{d)  the  nature  of  the  services  is  misrepresented, 

the  General  Manager  shall  refer  the  matter  to  the  Medical 
Review  Committee  and  the  Medical  Review  Committee 
may  recommend  to  the  General  Manager  that  he  pay, 
or  refuse  or  reduce  payment  of,  or  require  and  recover 
reimbursement  of  any  overpayment  of,  the  amount  other- 
wise payable  and,  subject  to  sections  24  to  28,  the  General 
Manager  shall  carry  out  the  recommendations  of  the  Com- 
mittee. 


s.  22, 
amended 


Idem 


(2)  The    said    section    22    is    amended    by    adding    thereto 
the  following  subsection: 

(3)  Notwithstanding  any  action  taken  by  the  General 
Manager  under  subsection  1,  where,  in  respect  of  insured 
services  rendered  by  a  practitioner  who  is  engaged  in  the 
practice  of  a  health  discipline  in  respect  of  which  a 
practitioner  review  committee  has  been  appointed  under 
this  Act,  it  appears  to  the  General  Manager  on  reason- 
able grounds  that, 

(fl)  all  or  part  of  the  insured  services  were  not  in 
fact  rendered; 

{b)  all  or  part  of  such  services  were  not  therapeutically 
necessary ; 

(c)  all  or  part  of  such  services  were  not  provided  in 
accordance  with  accepted  professional  standards 
and  practice;  or 

{d)  the  nature  of  the  services  is  misrepresented, 

the  General  Manager  shall  refer  the  matter  to  the  practi- 
tioner review  committee  appointed  in  respect  of  the  health 
discipline  in  which  the  practitioner  is  engaged  in  practice 
and  the  practitioner  review  committee  may  recommend 
to  the  General  Manager  that  he  pay,  or  refuse  or  reduce 
payment  of,  or  require  and  recover  reimbursement  of 
any  overpayment  of,  the  amount  otherwise  payable  and, 
subject  to  sections  24  to  28,  the  General  Manager  shall 
carry  out  the  recommendations  of  the  committee. 
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Section  7.  Section  24  (1)  (c)  of  the  Act  requires  the  General  Manager 
to  serve  notice  on  a  claimant  where  the  General  Manager  reduces  the 
amount  claimed  for  payment  for  an  insured  service.  The  amended  clause  will 
only  require  notice  that  a  claim  is  reduced  where  the  claim  is  reduced  to  an 
amount  less  than  the  amount  payable  by  the  Plan. 

Section  8. — Subsection  1.  Complementary  to  the  new  subsection  3 
of  section  22  of  the  Act. 

Subsection  2.  The  first  part  of  the  amendment  is  the  insertion  of  a 
reference  to  new  subsection  3  of  section  22  of  the  Act.  The  second  part  of  the 
amendment  is  complementary  to  new  subsection  3  of  section  29  of  the  Act. 


Subsection  3.  The  new  subsection  3  of  section  29  of, the  Act  provides 
for  the  recovery  of  excess  amounts  paid  on  account  of  claims  for  accounts 
by  physicians  or  practitioners  who  do  not  submit  their  accounts  to  the  Plan. 
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(3)  The    said    section    22    is    furth«'r    ;un.^nded    by    adding  J;^!^^^ 
thereto  the  following  subsection 

(4)  The  General   Manager  may  deduct  from  the  amount  Dwiaotion 
payable    by    the    Plan    to   a    physician    or    practitioner    aniwymant 
amount   that   shall   be  retained   by   the   Plan   equal   to  the 
amount  of  any  overpayment  by  the  Plan  to  the  physician 
or  practitioner. 

7.  Clause  c  of  subsection    1    of  section   24  of   the  said   Act   is'^n^jS^*- 
amended  by  adding  at  the  end  thereof  "to  an  amount  less 
than   the  amount   payable  by  the  Plan". 

8. — { 1 )  Subsection   1  of  section  29  of  the  said  Act  is  amended  I[;,^n<i^ 
bv  insrrtini?  after  "2"  in  the  third  line  "or  3". 

\1)  MioMvtion  2  ol  the  said  section  29  is  amended  byj^<2)^ 
inserting  after  "2"  in  the  fourth  line  "or  3"  and  by 
striking  out  "and  any  amount  of  such  difference  or  part 
thereof  paid  by  the  insured  person  is  a  debt  due  by  the 
physician  or  practitioner  to  the  insured  person,  recover- 
able in  a  court  of  competent  jurisdiction"  in  the 
ninth,  tenth,  eleventh  and  twelfth  lines. 

(3)  The    said    section    29    is    amended    by    adding    thereto  ■j^ljjj^ 
the  following  subsection; 

(3)  Where    the    claim    for    an    account    of    a    physician  ^°^Sm 
or    practitioner    referred    to    in    subsection    2    is    reduced  payment 
by   the  General   Manager  on   any  of  the  grounds  referred 
to  in  subsection  2  and  an  amount  in  excess  of  the  amount 
to  which  the  claim  is  reduced, 

(a)  is  paid  by  the  Plan  to  the  insured  person  and 
by  the  insured  person  to  the  physician  or  practi- 
tioner and  is  not  repaid  by  the  physician  or 
practitioner  to  the  Plan;  or 

{b)  is  paid  by  the  Plan  to  the  insured  person  and, 

(i)  is  not  paid  to  the  physician  or  practitioner, 
or 

(ii)  is  paid  to  the  physician  or  practitioner  and 
repaid  to  the  insured  person. 

and  is  not  repaid  to  the  Plan, 

the    Minister    may   bring   action   in   a   court   of  competent 
jurisdiction  to  recover  such  excess  amount  with  costs, 

100 


(c)  in    the    circumstances    set    out    in    clause    a,    from 
the  physician  or  practitioner;  or 

{d)  in    the    circumstances    set    out    in    clause    h,    from 
the  insured  person. 


s.43(l), 
amended 


9. — (1)  Subsection  1  of  section  43  of  the  said  Act  is  amended 
by  striking  out  "and  practitioners"  in  the  sixth  and 
seventh  lines. 


S.43, 
amended 


(2)  The    said    section    43    is    amended    by    adding    thereto 
the  following  subsection: 


(la)  The  Minister,  from  among  persons  nominated  for 
such  purpose  by  a  body  referred  to  in  section  5a  that 
nominates  persons  for  appointment  to  a  practitioner  review 
committee  in  respect  of  a  health  discipline,  may  appoint 
in  writing  practitioner  and  financial  inspectors  with  the 
duty  and  power  to  inspect,  examine  and  audit  books, 
accounts,  reports  and  records  maintained  in  hospitals  and 
health  facilities,  offices  of  practitioners  and  other  health 
care  facilities  respecting  patients  who  are  receiving  or  who 
have  received  insured  services  provided  by  or  at  the 
direction  of  one  or  more  practitioners  engaged  in  the 
practice  of  the  health  discipline  in  respect  of  which  the 
practitioner  review  committee  has  been  appointed,  and 
such  practitioner  and  financial  inspectors  shall  act  only 
at  the  direction  of  such  practitioner  review  committee. 


s.  43  (2), 
amended 


(3)  Subsection  2  of  the  said  section  43  is  amended  by 
inserting  after  "medical"  in  the  first  line  "or  practi- 
tioner". 


s.44(l), 
amended 


10.  Subsection  1  of  section  44  of  the  said  Act  is  amended 
by  inserting  after  "Committee"  in  the  first  line  "every 
practitioner  review  committee". 


s.  45, 
amended 


11.  Section  45  of  the  said  Act  is  amended  by  inserting  after 
"Committee"  in  the  first  line  "practitioner  review  com- 
mittees". 


s.  48, 
amended 


12.  Section  48  of  the  said  Act  is  amended  by  striking  out 
"or"  at  the  end  of  clause  c,  by  adding  "or"  at  the  end  of 
clause  d  and  by  adding  thereto  the  following  clause: 


{e)  ceases  to  carry  on  its  undertaking. 
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Section  Q— Subsection  1. 
*rf  tion  43  of  the  Act 


Complementary  to  new  subsection    la  of 


Subsection  2.  The  new  subsection  la  of  section  43  of  the  Act  provides 
for  the  appointment  of  inspectors  in  relation  to  the  practices  of  practitioners 
and  is  complementary  to  new  -section  Sa  of  the  Art 


Subsection  3.     Complementary  to  new  subsection  la  of  section  43  of 
the  Act 


Section  10.     Complementary  to  new  section  5a  of  the  Act. 


Section  11.     Complementary  to  new  section  5a  of  the  Act. 


Section  12.  The  amendment  makes  the  directors  of  a  corporation 
liable  for  payment  of  premiums  that  the  corporation  has  failed  to  remit 
when  the  corporation  ceases  to  carry  on  its  undertaking. 
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Section   13.     Complementary  to  new  section  5a  of  the  Act. 
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13.   Clause    s    of   section    51    of    the   said    Act    is    amendtHi    by||^{^<j»>^ 
inserting  after    "Committee"  in  the  second  line    "practitioner*'"*'' 

rfvirw  i(»mrnitt»««»s". 

14. — [I)     lni>    Act.    except    subsections    1    and    3    of    section    d^Comamao^- 


comes  into  force  on  the  day  it  receives  Royal  Assent. 


ment 


(2)    Subsections   1   and  3  of  section  6  shall   be  deemed   to"*'" 
have  come  into  force  on  the  1st  day  of  April,   1972. 

15.   This    Act    may   be   cited    as    The    Health    Insurance    Amend-^^^"^^^* 
ment  Ad,  1974. 
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BILL  100  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Health  Insurance  Act,  1972 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

PRIMTED  BY  J    C    ThaTCHEK.  QuEEN'S  PkINTEB  FOE  OlTTARIO 


Explanatory  Notes 

Section  1.  The  amendments  provide  for  the  appointment  of  two 
persons  who  are  not  physicians  or  practitioners  to  membership  on  the 
Medical  Review  Committee  and  for  the  payment  of  the  administrative 
expenses  of  the  Committee. 
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BILL  100  1974 


H 


An  Act  to  amend 
The  Health  Insurance  Act,  1972 

MR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 


1 )  Subsection  1  of  section  5  of  The  Health  Insurance  Act.  1972, 
being  chapter  91,  is  repealed  and  the  following  substituted 
therefor: 


8.5(1). 

re-enact«d 


(1)  The   Medical    Review  Committee  established   by    The^^^^ 

Health    Services    Insurance  Act    is    continued    as    a    com- commute 

mittee    of    the    College    of  Physicians    and    Surgeons    con-  c.ado 
sisting  of. 

(a)  not  more  than  six  members  appointed  by  the 
Minister  from  among  the  persons  nominated  for 
such  purpose  by  the  College  of  Physicians  and 
Surgeons:  and 

(b)  two  members  who  are  not  physicians  or  practi- 
tioners, appointed  by  the  Minister. 

(la)  Three  members  of  the  Medical   Review  Committee,  ^J"**™™ 
one  of  whom  shall  be  a  member  who  is  not  a  physician 
or  practitioner,   constitute  a  quorum  of  the  Committee. 

(2)  The    said    section    5    is    amended    by    adding    thereto  J;^gn^e<j 
the  following  subsection: 

(2a)  The   Medical   Review  Committee  shall  be  paid  such  Admmutr*- 

,  .  ....  ,       1         >-.  tlon  expenses 

amounts  for  the  admmistration  expenses  of  the  Com- 
mittee and  the  engaging  of  assistance  for  the  Committee 
as  may  be  approved  by  the  Minister. 

•_'.    Ihe  said   Act   is  amended   by  adding   thereto  the  following J^^^ 
Motion : 

flOO 


PRACTITIONER  REVIEW  COMMITTEES 


Practitioner 

review 

committees 


5a. — (1)  The  Minister  shall  appoint  the  following  practi- 
tioner review  committees: 


R.S.0. 1970, 
C.70 


1.  A  Chiropody  Review  Committee  composed  of  two 
members  who  are  not  physicians  or  practitioners 
and  three  members  from  among  the  persons  nomi- 
nated by  the  Board  of  Regents  appointed  under 
The  Chiropody  Act. 


R.S.0. 1970, 
c.  137 


2.  A  Chiropractic  Review  Committee  composed  of 
two  members  who  are  not  physicians  or  practi- 
tioners and  three  members  from  among  the  per- 
sons nominated  by  the  Board  of  Directors  of 
Chiropractic  appointed  under  The  Drugless  Practi- 
tioners Act. 


3.  A  Dentistry  Review  Committee  composed  of  two 
members  who  are  not  physicians  or  practitioners 
and  three  members  from  among  the  persons  nomi- 
nated by  The  Royal  College  of  Dental  Surgeons 
of  Ontario. 

4.  An  Optometry  Review  Committee  composed  of 
two  members  who  are  not  physicians  or  practi- 
tioners and  three  members  from  among  the  persons 
nominated  by  the  College  of  Optometrists  of  Ontario. 

5.  An  Osteopathy  Review  Committee  composed  of 
two  members  who  are  not  physicians  or  practi- 
tioners and  three  members  from  among  the  persons 
nominated  by  the  Board  of  Directors  of  Osteopathy 
appointed  under  The  Drugless  Practitioners  Act. 


Quorum 


(2)  Three  members  of  a  practitioner  review  committee, 
one  of  whom  shall  be  a  member  who  is  not  a  physician 
or  practitioner,  constitute  a  quorum  of  the  committee. 


Remunera- 
tion 


(3)  The  members  of  a  practitioner  review  committee 
shall  be  paid  such  remuneration  for  their  services,  on 
an  hourly  basis,  a  daily  basis  or  otherwise,  as  the  Lieuten- 
ant  Governor  in   Council   determines. 


Administra- 
tion expenses 


(4)  Every  practitioner  review  committee  shall  be  paid 
such  amounts  for  the  expenses  of  the  committee  and  the 
engaging  of  assistance  for  the  committee  as  may  be  approved 
by  the  Minister. 
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SlcnoN  2.     The  amendment  provides  for  practitioner  review  committees 
similar  to  the  Medical  Review  Committee  provided  for  in  section  5  of  the  Act. 
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Section  3.  The  subsection  is  re-enacted  to  provide  for  premium 
assistance  in  establishing  as  well  as  in  continuing  entitlement  to  insured 
services. 


Section  4.  The  amendment  changes  the  method  of  counting  employees 
to  include  all  employees  for  the  purpose  of  determining  whether  a  mandatory 
group  exists  or  may  be  created  but  continues  to  include  in  a  mandatory 
group  only  employees  who  are  residents  of  Ontario. 


Section  5.  Subsection  2  of  section  22  of  the  Act  is  re-enacted  to 
provide  that  the  Medical  Review  Committee  may  recommend  that  the 
General  Manager  require  and  recover  reimbursement  of  any  overpayment 
by  the  Plan. 

The  new  subsection  3  of  section  22  of  the  Act  provides  for  the  referral 
of  matters  to  practitioner  review  committees  by  the  General  Manager  of  the 
Plan  as  in  the  case  of  referrals  to  the  Medical  Review  Committee. 

The  new  subsection  4  of  section  22  of  the  Act  provides  for  deductions 
from  amounts  owing  by  the  Plan  to  physicians  and  practitioners  equal  to 
amounts  previously  overpaid. 
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(5)  No  member  of  a  practitioner  review  committee  shall  Jj^*"^ 
be  employed  in  the  public  service  of  Ontario  or  by  any  members 
agency  of  the  Crown. 

(6)  Every  practitioner  review  committee  shall  make  recom-O"*'*** 
mendations  to  the  General  Manager  on  any  matter  referred 

to  it  under  section  22  and  shall  make  reports  and  recom- 
mendations rc*specting  any  matter  referred  to  it  by  this 
Act  or  the  regulations  or  by  the  Minister  or  the  Appeal 
Board  and  shall  perform  such  other  duties  as  are  assigned 
to  it  by  this  Act  or  the  regulations. 

:i.  Subsection  2  of  section   14  of  the  said  Act  is  ref>ealed  and  {l^"^t^ 
the  following  substituted  therefor: 

(2)  A  resident  who  is  unable  to  make  payment  of  his  Application 
premiums  due  to  unemployment,  illness,  disability  or  financial  temporary 
hardship  may  apply  to  the  General  Manager  for  assistance 
in  establishing  or  continuing  his  entitlement  to  insured 
services  and.  subject  to  section  24,  the  General  Manager 
may  direct  that  the  applicant  be  relieved  of  the  payment 
of  the  whole  or  any  part  of  his  premium  during  his 
unemployment,  illness,  disability  or  financial  hardship. 

4.    Subsections    1    and    2    of   section    15    of    the    said    Act    are"  »5(i.2), 
repealed  and  the  following  substituted  therefor: 

(1)  In   this  section,   "employees"   includes   the  employer  Jj^^"^ 
of    the   employees   if   the   employer   is   an    individual    or   a 
member  of  a  partnership. 

(2)  Where    the    number    of    employees    of    an    employer  Mandatory 
totals   fifteen   or   more,    the   employees   who   are   residents 

of  Ontario  are  a  mandatory  group. 

(2a)  Where    the    number   of    employees   of   an    employer ^J^**^ 
totals  more  than   five  but   fewer  than   fifteen,   the  General  mandatory 
Manager  may  upon  application  therefor  designate  the  em-^™"" 
ployees    who    are    residents    of    Ontario    as    a    mandatory 
group. 

5.— (1)    Subsection  2  of  section  22  of  the  said  Act  is  repealed  Jl^^^^^ 
and  the  following  substituted  therefor: 

(2)  Notwithstanding   any   action    taken    by    the   General  Rei«»«>J  or 

XI  J  L-..  ,.  .  reduction  of 

Manager  under  sut>section    1,  where,  m   respect  of  msured  ciaima 
services  rendered  by  a  physician,  it  appears  to  the  General 
Manager  on  reasonable  grounds  that, 

(a)  all   or   part   of   the   insured   services   were   not   in 
fact  rendered: 

100 


(b)  all  or  part  of  such  services  were  not  medically 
necessary ; 

(c)  all  or  part  of  such  services  were  not  provided  in 
accordance  with  accepted  professional  standards 
and  practice;  or 

(d)  the  nature  of  the  services  is  misrepresented, 

the  General  Manager  shall  refer  the  matter  to  the  Medical 
Review  Committee  and  the  Medical  Review  Committee 
may  recommend  to  the  General  Manager  that  he  pay, 
or  refuse  or  reduce  payment  of,  or  require  and  recover 
reimbursement  of  any  overpayment  of,  the  amount  other- 
wise payable  and,  subject  to  sections  24  to  28,  the  General 
Manager  shall  carry  out  the  recommendations  of  the  Com- 
mittee. 


s.  22, 
amended 


Idem 


(2)  The    said    section    22    is    amended    by    adding    thereto 
the  following  subsection: 

(3)  Notwithstanding  any  action  taken  by  the  General 
Manager  under  subsection  1,  where,  in  respect  of  insured 
services  rendered  by  a  practitioner  who  is  engaged  in  the 
practice  of  a  health  discipline  in  respect  of  which  a 
practitioner  review  committee  has  been  appointed  under 
this  Act,  it  appears  to  the  General  Manager  on  reason- 
able grounds   that, 

(a)  all  or  part  of  the  insured  services  were  not  in 
fact  rendered; 

(6)  all  or  part  of  such  services  were  not  therapeutically 
necessary ; 

(c)  all  or  part  of  such  services  were  not  provided  in 
accordance  with  accepted  professional  standards 
and  practice;  or 

(d)  the  nature  of  the  services  is  misrepresented, 

the  General  Manager  shall  refer  the  matter  to  the  practi- 
tioner review  committee  appointed  in  respect  of  the  health 
discipline  in  which  the  practitioner  is  engaged  in  practice 
and  the  practitioner  review  committee  may  recommend 
to  the  General  Manager  that  he  pay,  or  refuse  or  reduce 
payment  of,  or  require  and  recover  reimbursement  of 
any  overpayment  of,  the  amount  otherwise  payable  and, 
subject  to  sections  24  to  28,  the  General  Manager  shall 
carry  out  the  recommendations  of  the  committee. 
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Section  6.  Section  24  (1)  (c)  of  the  Act  requires  the  General  Manager 
to  serve  notice  on  a  claimant  where  the  General  Manager  reduces  the 
amount  claimed  for  payment  for  an  insured  service.  The  amended  clause  will 
only  require  notice  that  a  claim  is  reduced  where  the  claim  is  reduced  to  an 
amount  less  than  the  amount  payable  by  the  Plan. 

Section  7. — Subsection  1.  Complementary  to  the  new  subsection  3 
of  section  22  of  the  Act. 

Subsection  2.  The  first  part  of  the  amendment  is  the  insertion  of  a 
reference  to  new  subsection  3  of  section  22  of  the  Act.  The  second  part  of  the 
amendment  is  complementary  to  new  subsection  3  of  section  29  of  the  Act. 


Subsection  3.  The  new  subsection  3  of  section  29  of  the  Act  provides 
for  the  recovery  of  excess  amounts  paid  on  account  of  claims  for  accounts 
by  physicians  or  practitioners  who  do  not  submit  their  accounts  to  the  Plan. 
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(3)  The    said    section    22    i>    luiilui    amended    by    adding J|;^„^^^ 
thereto  the   following  subsection: 

(4)  The  General  Manager  may  deduct  from  the  amount  ^"ction 
payable    by    the    Plan    to   a    physician    or    practitioner    an  payment 
amount   that   shall   be  retained  by   the   Plan  equal   to  the 
amount  of  any  overpayment  by  the  Plan  to  the  physician 
or  practitioner. 

6.  Clause  c  of  subsection    1    of  section   24  of   the  said   Act   isJvStnd^'" 
amended  by  adding  at   the  end  thereof  "to  an  amount   less 

than   the  amount   payable  by  the  Plan". 

7.  I    Subsection   1  of  section  29  of  the  said  Act  is  amended  J^l,*,^;^ 

by  iii'^irtine  after  "2"  in  tho  third  line  "or  3". 

(2)  Subsecuon  2  of  the  said  section  29  is  amended  by»j®<2j>^ 
inserting  after  "2"  in  the  fourth  line  "or  3  '  and  by 
striking  out  "and  any  amount  of  such  difference  or  part 
thereof  paid  by  the  insured  person  is  a  debt  due  by  the 
physician  or  practitioner  to  the  insured  f)erson,  recover- 
able in  a  court  of  competent  jurisdiction"  in  the 
ninth,  tenth,  eleventh  and  twelfth  lines. 

(3)  The    said    section    29    is    amended    by    adding    thereto  •j^J-^^j^ 
the  following  subsection: 

(3)  Where    the    claim    for    an    account    of    a    physician  ^°ceM 
or    practitioner    referred    to    in    subsection    2    is    reduced  payment 
by   the  General   Manager  on   any  of  the  grounds  referred 
to  in  subsection  2  and  an  amount  in  excess  of  the  amount 
to  which  the  claim  is  reduced, 

(a)  is  p)aid  by  the  Plan  to  the  insured  person  and 
by  the  insured  person  to  the  physician  or  practi- 
tioner and  is  not  repaid  by  the  physician  or 
practitioner  to  the  Plan;  or 

(6)  is  paid  by  the  Plan  to  the  insured  person  and, 

(i)  is  not  paid  to  the  physician  or  practitioner. 
or 

(ii)  is  paid  to  the  physician  or  practitioner  and 
repaid  to  the  insured  person, 

and  is  not  repaid  to  the  Plan, 

the    Minister    may   bring   action    in    a   court   of  competent 
jurisdiction  to  recover  such  excess  amount  with  costs, 

100 


(c)  in    the    circumstances    set    out    in    clause    a,    from 
the  physician  or  practitioner;  or 

(d)  in    the    circumstances    set    out    in    clause    b,    from 
the  insured  person. 


8.43(1), 
amended 


8. — (1)  Subsection  1  of  section  43  of  the  said  Act  is  amended 
by  striking  out  "and  practitioners"  in  the  sixth  and 
seventh  lines. 


S.43, 
amended 


(2)  The    said    section    43    is    amended    by    adding    thereto 
the  following  subsection: 


s.  43  (2), 
amended 


{la)  The  Minister,  from  among  persons  nominated  for 
such  purpose  by  a  body  referred  to  in  section  5a  that 
nominates  persons  for  appointment  to  a  practitioner  review 
committee  in  respect  of  a  health  discipline,  may  appoint 
in  writing  practitioner  and  financial  inspectors  with  the 
duty  and  power  to  inspect,  examine  and  audit  books, 
accounts,  reports  and  records  maintained  in  hospitals  and 
health  facilities,  offices  of  practitioners  and  other  health 
care  facilities  respecting  patients  who  are  receiving  or  who 
have  received  insured  services  provided  by  or  at  the 
direction  of  one  or  more  practitioners  engaged  in  the 
practice  of  the  health  discipline  in  respect  of  which  the 
practitioner  review  committee  has  been  appointed,  and 
such  practitioner  and  financial  inspectors  shall  act  only 
at  the  direction  of  such  practitioner  review  committee. 

(3)  Subsection  2  of  the  said  section  43  is  amended  by 
inserting  after  "medical"  in  the  first  line  "or  practi- 
tioner". 


8.44(1). 
amended 


9.  Subsection  1  of  section  44  of  the  said  Act  is  amended 
by  inserting  after  "Committee"  in  the  first  line  "every 
practitioner  review  committee". 


s.  45, 
amended 


10.  Section  45  of  the  said  Act  is  amended  by  inserting  after 
"Committee"  in  the  first  line  "practitioner  review  com- 
mittees". 


8.48, 
amended 


11.  Section  48  of  the  said  Act  is  amended  by  striking  out 
"or"  at  the  end  of  clause  c,  by  adding  "or"  at  the  end  of 
clause  d  and  by  adding  thereto  the  following  clause: 

(e)  ceases  to  carry  on  its  undertaking. 
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Section  8.     Mil>M((ion  1.     Complementary  to  new  subsection   1«  of 
scctkM)  43  of  the  Act. 


SulMection  2.  The  new  subsection  la  of  section  43  of  the  Act  provides 
for  the  appointment  of  inspectors  in  relation  to  the  practices  of  practitioners 
and  IS  complementary  to  new  section  5a  of  the  Act. 


Subsection  3.     Complementary  to  new  subsection  la  of  section  43  of 
the  Act 


Sbction  9.     Complementary  to  new  section  S«  of  the  Act. 


Section  10.     Complementary  to  new  section  5a  of  the  Act. 


Section  11.  The  amendment  makes  the  directors  of  a  corporation 
liable  for  payment  of  premiums  that  the  corporation  has  failed  to  remit 
when  the  corporation  ceases  to  carry  on  its  undertaking. 
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Section   12.     Complementary  to  new  section  5a  of  the  Act. 


lOG 


I  '2.  Clause    s    of   section    51    of    the    said    Act    is   amended    byj^Ji^^^ 
inserting  after  "Committee"  in  the  second  line  "practitioner 
review  committees". 

iS. — (1)  This    Act.    except    subsections    1    and    3   of   section    S.commeno*- 
r  comes  into  force  on  thr  da\'  it  rerrives  Royal  A>«<-rnt 

(2)  Subsections    1    and   3  ol   section   5   shall   be  deemed    to '<»•»" 
have  come  into  force  on  the  1st  day  of  April,  1972. 

14.  This    Act    may    be   cited    as    Th^    Health    Insurance    Amend-^^oniitie 
mnU  Act.  1974 
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An  Act  to  amend 
The  Health  Insurance  Act,  1972 

ER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of   the   Province  of  Ontario,   enacts  as 

ws: 


I . — fl^  Subsection  1  of  section  5  of  The  Health  Insurance  Act,  /972,  re-«iuict«i 
l)eing  chapter  91 .  is  repealed  and  the  following  substituted 
therefor: 

(1)  The   Medical    Review  Committee  established   by    The^^^ 

Health    Services    Insurance  Act    is    continued    as    a    com-gommi^^ 

mittee    of    the    Collie   of  Physicians    and    Surgeons    con- c.  ado 
sisting  of, 

(a)  not  more  than  six  members  appointed  by  the 
Minister  from  among  the  persons  nominated  for 
such  purpose  by  the  College  of  Physicians  and 
Surgeons;  and 

{b)  two  members  who  are  not  physicians  or  practi- 
tioners, appointed  by  the  Minister. 

(\a)  Three   members  of   the   Medical   Review  Committee,  **°*^™ 
one  of  whom  shall  be  a  member  who  is  not  a  physician 
or  practitioner,  constitute  a  quorum  of  the  Committee. 

(2)  The    said    section    5    is    amended    by    adding    thereto  J^-„j^ 
the  following  subsection: 

lla)  The  Medical  Review  Committee  shall  be  paid  such  A*?i?l2ii^ 

,  ,  ....  i-       ,         ^  won  expense* 

amounts  for  the  admmistration  ex(>enses  of  the  Com- 
mittee and  the  engaging  of  assistance  for  the  Committee 
as  may  be  approved  by  the  Minister. 

S.  The  said  Act   is  amended  by  adding  thereto  the  following  J-^^^ 
section : 
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PRACTITIONER  REVIEW  COMMITTEES 


Practitioner 

review 

committees 


5a. — (1)  The  Minister  shall  appoint  the  following  practi- 
tioner review  committees: 


R.S.0. 1970, 
C.70 


1.  A  Chiropody  Review  Committee  composed  of  two 
members  who  are  not  physicians  or  practitioners 
and  three  members  from  among  the  persons  nomi- 
nated by  the  Board  of  Regents  appointed  under 
The  Chiropody  Act. 


R.S.0. 1970, 
c.  137 


2.  A  Chiropractic  Review  Committee  composed  of 
two  members  who  are  not  physicians  or  practi- 
tioners and  three  members  from  among  the  per- 
sons nominated  by  the  Board  of  Directors  of 
Chiropractic  appointed  under  The  Drugless  Practi- 
tioners Act. 


3.  A  Dentistry  Review  Committee  composed  of  two 
members  who  are  not  physicians  or  practitioners 
and  three  members  from  among  the  persons  nomi- 
nated by  The  Royal  College  of  Dental  Surgeons 
of  Ontario. 

4.  An  Optometry  Review  Committee  composed  of 
two  members  who  are  not  physicians  or  practi- 
tioners and  three  members  from  among  the  persons 
nominated  by  the  College  of  Optometrists  of  Ontario. 

5.  An  Osteopathy  Review  Committee  composed  of 
two  members  who  are  not  physicians  or  practi- 
tioners and  three  members  from  among  the  persons 
nominated  by  the  Board  of  Directors  of  Osteopathy 
appointed  under  The  Drugless  Practitioners  Act. 


Quorum 


(2)  Three  members  of  a  practitioner  review  committee, 
one  of  whom  shall  be  a  member  who  is  not  a  physician 
or  practitioner,  constitute  a  quorum  of  the  committee. 


Remunera- 
tion 


(3)  The  members  of  a  practitioner  review  committee 
shall  be  paid  such  remuneration  for  their  services,  on 
an  hourly  basis,  a  daily  basis  or  otherwise,  as  the  Lieuten- 
ant  Governor  in   Council   determines. 


Administra- 
tion expenses 


(4)  Every  practitioner  review  committee  shall  be  paid 
such  amounts  for  the  expenses  of  the  committee  and  the 
engaging  of  assistance  for  the  committee  as  may  be  approved 
by   the   Minister. 
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(5)  No  member  of  a  practitioner  review  committee  shall  g^'Jo*- 
be  employed  in  the  public  service  of  Ontario  or  by  any  «"•»»>>«» 
agency  of  the  Crown. 

(6)  Every  practitioner  review  committee  shall  make  recom-Ootie* 
mendations  to  the  General  Manager  on  any  matter  referred 
to  it  under  section  22  and  shall  make  reports  and  recom- 
mendations respecting  any  matter  referred  to  it  by  this 
Act  or  the  regulations  or  by  the  Minister  or  the  Appeal 
Board  and  shall  perform  such  other  duties  as  are  assigned 
to  it  by  this  Act  or  the  regulations. 

a.  subsection  2  of  section   14  of  the  said  Act  is  repealed  and  J^^t^ 
the  following  substituted  therefor: 

i  (2)  A  resident   who  is  unable   to   make  payment   of  hisAppiic*tion 

premiums  due  to  unemployment,  illness,  disability  or  financial  temporary 
hardship  may  apply  to  the  General  Manager  for  assistance 
in  establishing  or  continuing  his  entitlement  to  insured 
services  and,  subject  to  section  24,  the  General  Manager 
may  direct  that  the  applicant  be  relieved  of  the  payment 
of  the  whole  or  any  part  of  his  premium  during  his 
unemployment,  illness,  disability  or  financial  hardship. 

4.    Subsections    1    and    2    of   section    15    of    the    said    Act    a''ej!^i5(i.2^ 
.        repealed  and  the  following  substituted  therefor: 

(1)  In    this  section,    "employees"   includes   the  employer  Jj^^™- 
of   the   employees   if   the   employer   is   an   individual   or   a 
member  of  a  f>artnership. 

(2)  Where    the    number    of    employees    of    an    employer  Mandatory 
totals    fifteen    or    more,    the   employees   who   are   residents 
of  Ontario  are  a  mandatory  group. 

(2a)  Where    the   number   of   employees   of   an    employer  voluntary 
totals  more  than  five  but  fewer  than  fifteen,  the  General  mandatory 
Manager  may  upon  application  therefor  designate  the  em-*™"^ 
ployees    who    are    residents    of    Ontario    as    a    mandatory 
group. 

p"  5. — (1)    Subsection  2  of  section  22  of  the  said  Act  is  repealed  J^^^^ 
and  the  following  substituted  therefor: 

(2)  Notwithstanding   any    action    taken    by    the    General  ^•''"fJ  or 

m«  J  L..«         .  ,    ■  ,  reduction  of 

Manager  under  subsection    1,   where,   m   respect   of  insured  ciaima 
services  rendered  by  a  physician,  it  appears  to  the  General 
Manager  on  reasonable  grounds  that. 

(a)  all   or   part    of   the   insured   services   were   not   in 
fact  rendered; 
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(b)  all  or  part  of  such  services  were  not  medically 
necessary ; 

(c)  all  or  part  of  such  services  were  not  provided  in 
accordance  with  accepted  professional  standards 
and  practice;  or 

{d)  the  nature  of  the  services  is  misrepresented, 

the  General  Manager  shall  refer  the  matter  to  the  Medical 
Review  Committee  and  the  Medical  Review  Committee 
may  recommend  to  the  General  Manager  that  he  pay, 
or  refuse  or  reduce  payment  of,  or  require  and  recover 
reimbursement  of  any  overpayment  of,  the  amount  other- 
wise payable  and,  subject  to  sections  24  to  28,  the  General 
Manager  shall  carry  out  the  recommendations  of  the  Com- 
mittee. 


s.  22, 
amended 


Idem 


(2)  The    said    section    22    is    amended    by    adding    thereto 
the  following  subsection: 

(3)  Notwithstanding  any  action  taken  by  the  General 
Manager  under  subsection  1,  where,  in  respect  of  insured 
services  rendered  by  a  practitioner  who  is  engaged  in  the 
practice  of  a  health  discipline  in  respect  of  which  a 
practitioner  review  committee  has  been  appointed  under 
this  Act,  it  appears  to  the  General  Manager  on  reason- 
able grounds  that, 

{a)  all  or  part  of  the  insured  services  were  not  in 
fact  rendered; 

(b)  all  or  part  of  such  services  were  not  therapeutically 
necessary ; 

(c)  all  or  part  of  such  services  were  not  provided  in 
accordance  with  accepted  professional  standards 
and  practice;  or 

{d)  the  nature  of  the  services  is  misrepresented, 

the  General  Manager  shall  refer  the  matter  to  the  practi- 
tioner review  committee  appointed  in  respect  of  the  health 
discipline  in  which  the  practitioner  is  engaged  in  practice 
and  the  practitioner  review  committee  may  recommend 
to  the  General  Manager  that  he  pay,  or  refuse  or  reduce 
payment  of,  or  require  and  recover  reimbursement  of 
any  overpayment  of,  the  amount  otherwise  payable  and, 
subject  to  sections  24  to  28,  the  General  Manager  shall 
carry  out  the  recommendations  of  the  committee. 
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(3)  The    said    section    22    is    further    amended    by    adding  J^i^j^ 
thereto  the  following  subsection: 

(4)  The  General  Manager  may  deduct  from  the  amount  ^«cuon 
payable    by    the    Plan    to   a    physician    or   practitioner   an  payment 
amount   that   shall   be  retained  by   the   Plan  equal   to  the 
amount  of  any  overpayment  by  the  Plan  to  the  physician 
or  practitioner. 

H.  clause  c  of  subsection    1    of  section   24   of   the   said    Act   is|^{,y^^- 
amended  by  adding  at  the  end  thereof  "to  an  amount  less 
than  the  amount  payable  by  the  Plan". 

7.       Ii  Subsection   1   of  section  29  of  the  said  Act  is  amended J;^^*^;^ 
by  inserting  after  "2"  in  the  third  line  "or  3". 

(2)  Subsection  2  of  the  said  section  29  is  amended  byj^^^l^^)^ 
inserting  after  "2"  in  the  fourth  line  "or  3"  and  by 
striking  out  "and  any  amount  of  such  difference  or  part 
thereof  paid  by  the  insured  person  is  a  debt  due  by  the 
physician  or  practitioner  to  the  insured  person,  recover- 
able in  a  court  of  competent  jurisdiction"  in  the 
ninth,  tenth,  eleventh  and  twelfth  lines. 

(3)  The    said    section    29    is    amended    by    adding    thereto  "j^jj^j^ 
the  following  subsection: 

(3)  Where    the    claim    for    an    account    of    a    physician  ^^oj^y 
or    practitioner    referred    to    in    subsection    2    is    reduced  payment 
by   the   General    Manager   on   any   of   the  grounds   referred 
to  in  subsection  2  and  an  amount  in  excess  of  the  amount 
to  which  the  claim  is  reduced, 

(a)  is  f>aid  by  the  Plan  to  the  insured  person  and 
by  the  insured  person  to  the  physician  or  practi- 
tioner and  is  not  repaid  by  the  physician  or 
practitioner  to  the  Plan;  or 

{b)  is  paid  by  the  Plan  to  the  insured  {>erson  and, 

(i)  is  not  paid  to  the  physician  or  practitioner, 
or 

(ii)  is  paid  to  the  physician  or  practitioner  and 
repaid  to  the  insured  person, 

and  is  not  repaid  to  the  Plan, 

the    Minister   may   bring   action    in   a   court   of   competent 
jurisdiction  to  recover  such  excess  amount  with  costs, 
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(c)  in    the    circumstances    set    out    in    clause    a,    from 
the  physician  or  practitioner;  or 

{d)  in    the    circumstances    set    out    in    clause    b,    from 
the  insured  person. 


s.43(l), 
amended 


8. — (1)  Subsection  1  of  section  43  of  the  said  Act  is  amended 
by  striking  out  "and  practitioners"  in  the  sixth  and 
seventh  lines. 


S.43. 
amended 


(2)  The    said    section    43    is    amended    by    adding    thereto 
the  following  subsection: 


(Ifl)  The  Minister,  from  among  persons  nominated  for 
such  purpose  by  a  body  referred  to  in  section  5a  that 
nominates  persons  for  appointment  to  a  practitioner  review 
committee  in  respect  of  a  health  discipline,  may  appoint 
in  writing  practitioner  and  financial  inspectors  with  the 
duty  and  power  to  inspect,  examine  and  audit  books, 
accounts,  reports  and  records  maintained  in  hospitals  and 
health  facilities,  offices  of  practitioners  and  other  health 
care  facilities  respecting  patients  who  are  receiving  or  who 
have  received  insured  services  provided  by  or  at  the 
direction  of  one  or  more  practitioners  engaged  in  the 
practice  of  the  health  discipline  in  respect  of  which  the 
practitioner  review  committee  has  been  appointed,  and 
such  practitioner  and  financial  inspectors  shall  act  only 
at  the  direction  of  such  practitioner  review  committee. 


s.  43  (2), 
amended 


(3)  Subsection  2  of  the  said  section  43  is  amended  by 
inserting  after  "medical"  in  the  first  line  "or  practi- 
tioner". 


s.  44  (1), 
amended 


9.  Subsection  1  of  section  44  of  the  said  Act  is  amended 
by  inserting  after  "Committee"  in  the  first  line  "every 
practitioner  review  committee". 


S.45, 
amended 


10.  Section  45  of  the  said  Act  is  amended  by  inserting  after 
"Committee"  in  the  first  line  "practitioner  review  com- 
mittees". 


s.  48, 
amended 


11.  Section  48  of  the  said  Act  is  amended  by  striking  out 
"or"  at  the  end  of  clause  c,  by  adding  "or"  at  the  end  of 
clause  d  and  by  adding  thereto  the  following  clause: 


{e)  ceases  to  carry  on  its  undertaking. 
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12.  Clause    s    of   section    51    of    the    said    Act    is    amended    by!;*l,Ji'' 


inserting  after  "Committee"  in  the  second  line  "practitioner 
review  committees 


amendad 


13. — (1)  This    Act.    except    subsections    1    and    3    of    section    5.^^»n«««»- 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsections   1    and  3  of  section   5  shall   be  deemed   to^^" 
have  come  into  force  on  the  1st  day  of  April,  1972. 

1  *.   This    Act    may   be   cited   as    The   Health    Insutanu   Amend-^^oTtxstx« 
meni  Act.  t974. 
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Government  Bill 


4th  Session.  2*hH  Legislature.  Ontario 
23  Elizabeth  II    1<)74 


An  Act  to  amend  The  Public  Health  Act 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


TORONTO 
Prinixd  by  J.  C.  Thatcher.  Qveen's  Printer  for  Ontario 


Explanatory  Notes 
Section   1.     Self-explanatory. 


Section  2.     New  sections  2a,  26  and  2c  of  the  Act  provide  for: 

1.  The  appointment  of  inspectors  for  the  purposes  of  sections  of 
the  Act  or  all  or  any  section  of  a  regulation  under  the  Act. 

2.  The  making  of  inspections  by  inspectors  appointed  under  the  Act 
or  employed  by  a  local  board  of  health  where  licensing  or  registra- 
tion is  required  under  the  Act  or  the  regulations. 

3.  Protection  from  personal  liability  without  limiting  the  liability 
of  the  Crown  for  inspectors  and  Directors  or  other  officers  of  the 
Ministry  having  authority  or  power  to  issue  licences  or  make 
registrations  or  to  direct  an  inspector  to  make  an  inspection 
under  the  Act. 
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An  Act  to  amend  The  Public  Health  Act 

K   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislativf    A»fmhlv    of    tht-    Provime    of    Ontario,    enarts    as 
lows: 


I.  Section  1  of  The  Public  Health  Ad,  being  chapter  377  of  the J^i^-^j^^^ 
Revised   Statutes   of   Ontario,    1970,   is   amended   by   adding 
th«>r«'t<)  the  following  clause: 

(na)  "Ministry"  means  the  Ministry  of  Health. 

'2.  The  said  Act   is  amended   by  adding   thereto   the   following  J^^- 
sections : 

2a. — (1)  The  Minister  may  appoint  in  writing  one  or  more  ^^po*°^'"«°' 
employees  of  the  Ministry  or  other  persons  as  inspectors  for  inspectors 
the  purposes  of  any  section  or  portion  of  this  Act  or  the 
whole  or  any  portion  or  section  of  a  regulation  made  under 
this  Act  that  is  referred  to  in  the  appointments  and  in  an 
appointment  may  limit  the  authority  of  an  inspector  in 
such  manner  as  the  Minister  considers  necessary  or  advisable. 

(2)  The  Minister  shall  i>>hui-  to  every  inspector  a  certificate  Certificate 
of  his  appointment  and  every  inspector,  in  the  execution  of  »ppo'ntment 
his  duties  under  this  Act  and  the  regulations,  shall  produce 
hi^rrrtifirati' of  afipiintmfnt  iipf)n  rfquest. 

26.  il)  An  mspeclor  ap|xjmted  under  section  2a  *''" uSpectora 
employed  by  a  local  board  may  at  all  reasonable  times  enter 
any  business  premises  that  are  licensed  or  registered  or  the 
owner,  user  or  operator  of  which  is  licensed  or  registered 
under  this  Act  or  the  regulations  to  ensure  that  the  provisions 
of  this  Act  (M-  the  regulations  to  which  his  appointment  or 
employment  extends  are  complied  with. 

(2)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  P"''^^^ 2vxhor\zi 
application  by  an  inspector,  that  there  is  reasonable  ground  entry 
for  believing  that  it  is  necessary  to  enter  any  institution, 
building   or   place,    including    a   private   residence,    for   the 
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administration  of  this  Act  or  the  regulations,  the  [)im\iii(  lal 
judge  may  issue  an  order  authorizing  an  in>|)((  tor  tcj  ent(  i 
therein  or  thereon  and  to  make  or  require  to  l)e  made  su(  li 
examinations,  inxestigations  and  inquiries  and  to  make,  taki 
and  remove  or  require  to  be  made,  taken  or  remcncd 
samples,  copies  or  extracts,  but  every  such  entry,  examina- 
tion, investigation,  inquiry  and  making,  taking  and  removiiii^ 
of  samples,  copies  or  extracts  shall  be  carried  out  between 
sunrise  and  sunset  unless  the  provincial  judge  authorizes 
the  inspector,  by  the  order,  to  so  act  at  another  time. 


Director 
or  other 
officer  may 
require 
inspection 


Making'  of 
copies 


Admissi- 
bility of 
copies 


Obstruction 


Protection 
from 

fiersonal 
iability 


(3)  Where  a  Director  or  other  officer  of  the  Ministrx 
having  authority  or  power  to  issue  licences  or  make  registra 
tions  under  any  section  of  this  Act  or  the  regulations  ha~ 
reasonable  and  probable  grounds  to  believe  that  any  person 
is  acting  or  that  any  institution,  building  or  place  other  than 
a  private  dwelling  is  being  used  without  being  licensed  or 
I'egistered  as  required  by  this  Act  or  the  regulations,  tiie 
Director  or  other  officer  of  the  Ministry  may  direct  an  inspector 
to  make  an  inspection  and  the  inspector  at  any  reasonable 
time  may  enter  the  institution,  building  or  place  other  than 
a  private  dwelling  to  make  an  inspection  for  the  purpose  of 
determining  whether  or  not  any  person  is  in  contravention 
of  any  section  of  this  Act  or  the  regulations  in  respect  of  such 
licensing  or  registration. 

(4)  Upon  an  inspection  under  this  section,  the  inspector 
may  upon  giving  a  receipt  therefor  remove  any  material  that 
relates  to  the  purpose  of  the  inspection  for  the  purpo>e 
of  making  a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in  question  i> 
promptly  thereafter  returned  to  the  person  being  inspected. 

(5)  Any  copy  made  as  provided  in  subsection  3  and  purport- 
ing to  be  certified  by  an  inspector  is  admissible  in  evidence 
in  any  action,  proceeding  or  prosecution  as  prima  facie  proof 
of  the  original. 

(6)  No  person  shall  obstruct  the  inspector  or  withhold  or 
destroy,  conceal  or  refuse  to  furnish  any  information  or 
thing  required  by  the  inspector  for  the  purposes  of  the 
inspection. 

2c. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  an  inspector  appointed  under  sec- 
tion 2a  or  a  Director  or  other  officer  of  the  Ministry  having 
authority  or  power  to  issue  licences  or  make  registrations 
or  to  direct  an  inspector  to  make  an  inspection  under  any 
section  of  this  Act  or  the  regulations  or  anyone  acting 
under  the  direction  of  such  Director  or  other  officer  of  the 
Ministry   or   inspector  appointed  under  section   2a   for  any 
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Section  3.  Section  6  of  the  Act  provides  for  the  making  of  regula- 
tions. Paragraph  31  of  section  6  is  amended  to  provide  authority  to 
regulate  "recreational"  camps  rather  than  "summer"  camps. 


Section  4.  Subsections  2  and  3  are  re-enacted  to  remove  the  pro- 
vision that  the  medical  officer  of  health  is  a  member  of  a  local  board  of 
health  and  to  increase  the  number  of  resident  ratepayers  on  the  board. 

Subsection  5  refers  to  a  local  board  of  health  in  a  town  having  a 
population  of  less  than  4,000  and  subsection  6  refers  to  a  local  board  of  health 
in  a  township  having  a  population  of  4,000  or  over. 


Section  5.  The  re-enacted  subsection  2  lowers  the  retirement  age  for 
a  medical  officer  of  health  from  seventy  to  sixty-five  years  of  age  and 
sets  a  maximum  age  limit  of  seventy  years  where  a  medical  officer  of  health 
is  continued  in  office  by  the  municipal  council  from  year  to  year  after 
attaining  the  retirement  age. 

The  repealed  subsection  5  required  the  medical  officer  of  health  to 
make  a  sanitary  inspection  of  all  schools  in  his  municipality  annually  and 
make  a  report  to  the  Ministry. 

Section  6.  The  amendments  related  to  sections  45  to  45^  of  the  Act 
provide  for  a  proficiency  testing  program  for  laboratories.  Owners  and  operators 
are  required  to  participate  in  the  program  and  to  pay  fees  therefor. 

Provision  is  made  for  designating  by  regulation  an  agency  to  carry 
out  examinations  and  evaluations  and  for  an  agreement  between  the 
Minister  and  the  agency  as  to  the  details  of  and  payment  for  the  work 
of  the  agency. 

Where  the  performance  of  a  test  in  a  laboratory  is  reported  as  not 
up  to  standard,  the  Director  may  impose  conditions  on  the  licence  for 
the  laboratory  with  respect  to  the  performance  of  the  test ;  provision  is  made 
for  hearings  by  the  Licence  Review  Board  with  respect  to  the  imposition  of  such 
conditions. 
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act  done  in  good  taith  in  the  t  xrcution  or  intended  exerijtion 
of  his  duty  or  for  any  alleged  neglect  or  default  in  the 
execution  in  good  faith  of  his  duty. 

(2)  Subsection  1  does  not.  by  reason  of  subsections  2  and^'J'J^o', 
4  of  section  5  of  Thr  Proceedings  Against  the  Crown   /If/,  u»biiity 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed  ^^"^' 
by  an  agent   or  servant   of  the  Crown   to  which   it   would 
otherwise  be  subject  and  the  Crown  is  liable  under  that  Act 

for  any  such  tort  in  a  like  manner  as  if  subsection  I  had  not 
been  enacted. 

3.  Paragraph  31   of  section  6  of  the  said  Act  is  amended  byj^-^^^*- 
"-triking  out  "summer"  in  the  first  line  and  inserting  in  lieu 

t  lu-reof ' '  recreat  ional ' ' . 

4.  ^  it       t:  in>  2,  3.  5  and  6  of  section  13  of  the  said  Act  arejl^^^ 

•    ;  ■  a  ■    i  .iiul  thr  followint:  substituted  therefor:  8.18(6.6). 

repealed 

l2j   in  a  (iiy  and  in  every  town  having  a  population  of  ||} ^Jj^^^^*^** 
4.000  or  over  according  to  the  enumeration  of  the  assessors  ^-^^oo  or  over 
for  the  last  preceding  year,  the  local  board  shall  consist  of 
the   mayor  and   four   resident    ratepayers   to  be   appointed 
annually  by  the  council  at  its  first  meeting  in  every  year. 

(3)  In   a  city   having   a   population   of    100,000  or  over |gj,*=^®» °^«'' 
according  to  the  enumeration  of  the  assessors  for  the  last 
preceding  year,  the  council  may  by  by-law  provide  that  the 

local  board  shall  consist  of  the  mayor  and, 

(a)  six  resident  ratepayers,  at  least  two  of  whom  are 
not  members  of  the  council ;  or 

(6)  eight  resident  ratepayers,  at  least  three  of  whom 
are  not  members  of  the  council. 

Subsections  2  and  5  of  section  40  of  the  said  Act  are  repealed  {le^^ted 
and  the  following  substituted  therefor :  »• « <*^ 

(2)  Every  medical  officer  of  health  shall  cease  to  hold 
office  upon  attaining  sixty-five  years  of  age  but  the  municipal 
council,  with  the  approval  of  the  Minister,  may  continue  a 
medical  officer  of  health  in  office  from  year  to  year  until  he 
attains  the  age  of  -  vvi^v  var^ 

|6.  Section  45  of  th»  Xct,  as  re-enacted  by  the  Statutes  o^J|i2in,i^ 

Ontario.  1972,  chapn  i  hi),  section  4.  and  amended  by  1973. 
chapter  130,  section  1.  is  further  amended  by  striking  out 
"45«"  in  the  first  line  and  inserting  in  lieu  thereof  "45^". 
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s.  45d, 
amended 


Conditions 

to 

laboratory 

licence 


7.  Section  45^  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  80,  section  4,  and  amended  by  191A. 
chapter  130,  section  3,  is  further  amended  by  adding  then  lo 
the  following  subsections: 

{9a)  It  is  a  condition  of  a  licence  for  a  laboratory  that, 

{a)  the  performance  of  tests  in  the  laboratory  meet  the 
generally  accepted  standards  of  proficiency  in  such 
tests ; 


Idem 


s.  45/  (1), 
re-enacted 


Proposal  to 
refuse  to 
issue, 
revoke  or 
impose 
condition 


s.  4571, 
amended 


(b)  the  owner  and  the  operator  of  the  laboratory  sub- 
mit the  performance  of  tests  in  the  laboratory  to 
examinations  and  evaluations  of  proficiency  carried 
out  by  the  agency  designated  in  the  regulations ; 

(c)  the  owner  of  the  laboratory  pay  the  fees  prescribed 
by  the  regulations  for  the  examinations  and  evalua- 
tions by  the  agency  designated  in  the  regulations 
of  proficiency  in  the  performance  of  tests  in  the 
laboratory. 

{9b)  Where  an  agency  designated  in  the  regulations  to 
examine  and  evaluate  proficiency  in  the  performance  of  test>, 
reports  to  the  Director  that  the  performance  of  a  test  in  a 
laboratory  does  not  meet  the  generally  accepted  standard 
of  proficiency  in  the  performance  of  the  test,  the  Director 
may  impose  such  conditions  upon  the  licence  in  respect  of  the 
performance  of  the  test  in  the  laboratory  as  the  Director 
considers  necessary  or  advisable  in  order  that  the  health  of 
the  public  may  be  protected. 

8.  Subsection  1  of  section  45/  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  80,  section  4,  is  repealed 
and  the  following  substituted  therefor : 

(1)  Where  the  Director  proposes  to  revoke  or  to  refuse 
to  issue  or  renew  a  hcence  or  to  impose  a  condition  on  an 
existing  licence  under  this  Act,  the  Director  shall  serve  notice 
of  his  proposal,  together  with  written  reasons  therefor,  on 
the  applicant  in  the  case  of  a  proposal  to  refuse  to  issue  or 
renew  the  licence  and  on  the  owner  and  operator  in  the  case 
of  a  proposal  to  revoke  or  to  impose  a  condition  on  the  licence. 

9.  Section  45m  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  80,  section  4,  and  amended  by  1973, 
chapter  130,  section  7,  is  further  amended  by  adding  thereto 
the  following  clauses : 

(o)  prescribing  fees  in  respect  of  classes  of  tests  for 
examinations  and  evaluations  of  proficiency  in  the 
performance  of  tests  in  laboratories ; 


101 


Section  11.  Section  87,  which  provides  powers  of  entry  and  inspection 
of  premises,  is  re-enacted  to  extend  this  authority  to  inspectors  appointed 
under  new  section  2a  of  the  Act  and  to  provide  a  power  to  order  closure 
of  premises  under  the  conditions  set  out  in  the  section.  New  sections  87a  to 
87^  provide  for  a  hearing  and  an  appeal  upon  an  order  under  section  87  but 
the  order  is  effective  at  and  from  the  time  it  is  served. 
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(p)  designating  an  agency  or  agencies  to  carry   out 
examinations  and  evaluations  of  proficiency  in  the 

pTfornianri"  of  t«'sts  in  Iab()ratf)rit*s. 

lO.    riu-  -iiil  Act  IS  turther  amcndi'd  by  adding  thereto  the  ioWovf-^*^^^- 

m^  M-<  tit»ns: 

45o.  The  Minister  may  enter  into  an  agreement  with  Agreement 
an  agency  or  agencies  designated  in  the  regulations  to  provide 
for  the  examination  and  evaluation  of  the  p)erformance  of 
tests  in  laboratories  including  the  manner  and  frequency  of 
such  examinations  and  evaluations,  the  reports  thereon  and 
payment  therefor. 

45/>.  The  Minister  may  establish  a  committee  of  not  fewer ^°'"'"''*** 
than  five  persons  for  the  purpose  of  recommending  to  the 
Minister   standards   and   procedures   for   the   evaluation   of 
proficiency  in  the  performance  of  tests  in  laboratories. 

45^.  The  moneys  required  for  the  administration  of  the  Moneys 
program  of  examining  and  evaluating  the  performance  of 
tests  in  laboratories  shall,  until  the  31st  day  of  March. 
1975  and  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  be  paid  out  of  the  Consolidated  Revenue  Fund 
and  thereafter  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature. 

1  I .  Section  87  of  the  said  Act  is  rep>ealed  and  the  following  sub-  J^jiactwi 
stituted  therefor: 

87. — (1)  The  medical  officer  of  health  of  a  municipality  i°«p«ct»on 
or  any  inspector  or  other  person  in  the  employ  of  the  local  premises 
board  acting  under  his  instructions  may  enter  any  premises 
in  the  municipality,  and  an  inspector  appointed  under 
section  2a  may  enter  any  premises,  at  all  reasonable  times 
and  inspect  and  examine  the  premises  for  the  purpose  of 
carrying  out  this  Act  and  may  take  such  action  as  he 
considers  necessary  for  carrying  it  out  including,  where  he 
finds  that  a  condition  exists  in  or  about  the  premises  that. 

(a)  is  dangerous  or  is  likely  to  become  dangerous  to 
health  or  safety;  or 

{b)  hinders    or    is    likely    to    hinder    the    prevention, 
mitigation  or  suppression  of  disease, 

the  making  of  an  order  that  the  premises  be  closed  and 
remain  closed  until  the  condition  no  longer  exists  in  or 
about  the  premises,  and  any  person  in  charge  of  the  premises 
for  the  time  being  shall  render  such  assistance  as  is  necessary 
to  make  such  entry,  inspection  andexamircdion, 
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Form  of 
order  closing 
premises 


Revocation 
of  order 


Interpre- 
tation 


R.S.0. 1970, 
C.20 


Notice 


Effect  of 
order 


Powers  of 
Board 


Extension  of 
time  for 
requiring 
hearing 


(2)  An  order  closing  premises  under  subsection  1 , 

(a)  shall  be  in  writing  and  shall  include  written  reasons 
for  the  order ;  and 

(b)  may  be  directed  to  the  owner  or  a  person  in  charge 
of  the  premises. 

(3)  The  person  who  has  issued  an  order  closing  premises 
pursuant  to  subsection  1  may  by  a  further  order  revoke  the 
order  and  in  such  case  shall  serve  or  cause  to  be  served  a 
copy  of  the  order  on  the  person  to  whom  the  order  closing 
the  premises  was  directed. 

87a. — (1)  In  this  section  and  in  sections  S7b  and  87c, 
"Board"  means  the  Health  Facilities  Appeal  Board  established 
under  The  Ambulance  Act. 

(2)  An  order  closing  premises  referred  to  in  subsection  2  of 
section  87  shall  inform  the  person  to  whom  it  is  directed 
that  the  owner  or  the  person  in  charge  of  the  premises  is 
entitled  to  a  hearing  by  the  Board  if  he  mails  or  delivers 
to  the  person  who  made  the  order  and  to  the  Board,  within 
fifteen  days  after  a  copy  of  the  order  is  served  on  him,  notice 
in  writing  requiring  a  hearing  and  he  may  so  require  such  a 
hearing. 

(3)  Notwithstanding  that  a  hearing  is  required  in  respect 
of  an  order  closing  premises,  the  order  is  effective  at  and 
from  the  time  it  is  served  upon  the  person  to  whom  it  is 
directed  and  is  further  effective  until  revoked  or  as  confirmed 
or  varied  or  until  rescinded  as  provided  by  subsection  4 
and  such  person  shall  comply  with  the  order  immediately. 

(4)  Where  the  owner  or  the  person  in  charge  of  the  premises 
requires  a  hearing  by  the  Board  in  accordance  with  sub- 
section 2,  the  Board  shall  appoint  a  time  and  place  for  and 
hold  the  hearing  and  the  Board  may  by  order  confirm,  alter 
or  rescind  the  order  and  for  such  purposes  the  Board  may  sub- 
stitute its  finding  for  that  of  the  person  who  made  the  order 
closing  the  premises. 

(5)  The  Board  may  extend  the  time  for  the  giving  of  notice 
requiring  a  hearing  by  the  owner  or  a  person  in  charge  of  the 
premises  under  this  section  either  before  or  after  the  expiration 
of  such  time  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  owner  or  a  person  in  charge 
of  the  premises  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension,  and  the 
Board  may  give  such  directions  as  it  considers  proper 
consequent  upon  the  extension. 
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876. — (1)  The   person    who   has    made    the   order   closing  p*^«« 
the  premises  pursuant  to  section  87,  the  owner  or  person  in 
charge  of  the  premises  who  has  required  the  hearing  and  such 
other  persons  as  the  Board  may  specify  are  parties  to  pro- 
ceedings before  the  Board  under  this  Act. 

(2)  Notice  of  a  hearing  under  section  87a  shall  afford  thegouoe^of 
owner  or   person   in   charge  of   the   premises   a   reasonable 
opportunity  to  show  before  the  hearing  that  the  condition 
referred  to  in  section  87  does  not  exist  or  no  longer  exists 

in  or  about  the  premises. 

(3)  Any  party  to  proceedings  under  section  87a  shall  be^*'"'"*"°° 
afforded  an  opportunity  to  examine  before  the  hearing  any  ^^iy"®"^"^ 
written  or  documentary  evidence  that  will  be  produced  or 

any  report  the  contents  of  which  will  be  given  in  evidence 
at  the  hearing. 

(4)  Members   of   the   Board   holding   a   hearing  shall   notMej*^" 
have  taken  part  before  the  hearing  in  any  investigation  or  hearinR  not  to 
consideration  of  the  subject-matter  of  the  hearing  and  shall  not  part  in 
communicate  directly  or  indirectly  in  relation  to  the  subject- uoi^et^ 
matter  of  the  hearing  with  any  person  or  with  any  party 

or  his  representative  except  upon  notice  to  and  opportunity 
for  all  parties  to  participate,  but  the  Board  may  seek  legal 
advice  from  an  adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  shall  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as  to  the  law. 

(5)  The  oral  evidence  taken  before  the  Board  at  a  hearing  ^°^^°' 
shall  be  recorded  and.  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing ^^'p^^ 
shall  be  based  exclusively  on  evidence  admissible  or  matters 

that  may  be  noticed  under  sections  15  and  16  of  Th€  Statutory  wi.c.47 
Powers  Procedure  Act,  1971 . 

(7)  No  member  of  the  Board  shall  participate  in  a  decision  °^°'y^„^^ 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present  h«"J^  to 
throughout  the  hearing  and  heard  the  evidence  and  argument  in  deciBion 
of  the  p>arties  and.  except  with  the  consent  of  the  parties, 

no  decision  of  the  Board  shall  be  given  unless  all  meml>ers 
-o  present  p)articip)ate  in  the  decision. 

(8)  Documents  and  things  put  in  evidence  at  a  hearing  J^^^J,^ 
shall.  U{)on  the  request  of  the  pjerson  who  produced  them.e^idanoe 

be  released  to  him  by  the  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 
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8 


Appeal  to 
court 


Sic. — (1)  Any  party  to  the  proceedings  before  the  Board 
may  appeal  from  its  decision  or  order  to  the  Supreme  Court 
in  accordance  with  the  rules  of  court. 


Record  to  be 
filed  in  court 


(2)  Where  any  party  appeals  from  a  decision  or  order 
of  the  Board,  the  Board  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  it  in  which  the 
decision  was  made,  which,  together  with  the  transcript  of 
evidence  if  it  is  not  part  of  the  Board's  record,  shall  constitute 
the  record  in  the  appeal. 


Minister 
entitled  to 
be  heard 


(3)  The    Minister    is    entitled    to    be    heard,    by    counsel    or 
otherwise,  upon  the  argument  of  an  appeal  under  this  section. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may 
rescind  the  decision  of  the  Board  and  may  exercise  all  powers 
of  the  Board  to  confirm,  alter  or  rescind  the  order  closing 
the  premises  and  to  substitute  its  finding  as  to  the  condition 
of  the  premises  for  that  of  the  person  who  made  the  order 
closing  the  premises  as  the  court  considers  proper  and  for 
such  purposes  the  court  may  substitute  its  opinion  for  that 
of  the  person  who  made  the  order  closing  the  premises  or 
of  the  Board,  or  the  court  may  refer  the  matter  back  to 
the  Board  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 


Service  of 
order  or 
notice 


87d.  Except  where  otherwise  provided,  any  order  or  notice 
required  by  sections  87  to  87c  to  be  served  may  be  served 
personally  or  by  registered  mail  addressed  to  the  person  to 
whom  notice  is  to  be  given  at  his  latest  known  address  and, 
where  the  order  or  notice  is  served  by  registered  mail,  the 
service  shall  be  deemed  to  have  been  made  on  the  fifth  day 
after  the  day  of  mailing  unless  the  person  to  whom  the 
order  or  notice  is  given  establishes  that  he  did  not,  acting 
in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  order  or  notice  until  a 
later  date. 


8. 118  (2), 
re-enacted 


Other 

offences 


12.  Subsection  2  of  section  118  of  the  said  Act  is  repealed  and  tht 
following  substituted  therefor: 

(2)  Any  person  who  contravenes  any  other  provision  of  this 
Act  or  of  the  regulations  for  which  no  other  penalty  is 
provided  or  of  any  municipal  by-law  passed  under  this  Act, 
or  who  wilfully  disobeys  or  neglects  to  carry  out  any  order  or 
direction  lawfully  made  or  given  by  the  Ministry,  an  inspector 
appointed  under  section  2a,  a  local  board,  medical  officer  of 
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Section  12  Subsection  2  of  MTtion  118  of  the  Act  is  re-enactod  to 
include  a  reference  to  inspectors  ap|X>inted  by  the  Minister  under  new 
^/•ction  la  of  the  Act.  to  remove  the  minimum  fine  and  increas<'  the  maximum 
Ime  from  |5()0  to  $2,()00  or  to  imprisonment  for  not  more  than  six  months. 
nr  to  both. 

New  subsection  2a  of  section  118  of  the  Act  provides  for  a  maximum 
p«*naltv   of  SS  <KM)  wl).  rr  a   rorporation  is  convicted  of  an  offence  under 

Mil,-.    ■  ...... 

New  subM-ctiun  2b  of  section  118  of  the  Act  imposes  liability  upon 
directors  of  a  corporation  convicted  of  an  offence  under  subsection  2  of 
section  118  of  the  Act  and  imposes  liability  upon  officers,  servants  and 
agent«i  of  thr  corporation  if  they  are  responsible  for  the  conduct  that  gave 
rise  t' 
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Section  13.  Paragraph  29  provides  penalties  for  contravention  of  the 
by-law  contained  in  Schedule  B.  Section  118  (2)  of  the  Act  sets  out  the  new 
penalty  for  such  a  contravention. 
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health  or  public  health  inspector,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than  $2, (KM) 
or  to  imprisonment  for  a  t»'rm  of  not  more  than  '<i\  months, 
or  to  both. 

(2*1)  Where  a  corporation  is  convicted  of  an  offence  under  w*"™ 
subsection  2.  the  maximum  jx'nalty  that  may  be  imjiosed 
upon  the  corporation  is  $25,(KM)  and  not  as  proxidcd  tluTcin 

(26)  Where  a  corjxjration  has  been  convicted  of  an  offence  Directors 
under  subsrrtion  2.  officers 

/    .  .1.  h  iliit  (  tor  of  the  corporation;  and 

« 

(6)  each  officer,  servant  or  agent  of  the  corporation 
who  was  in  whole  or  in  part  responsible  for  the  con- 
duct of  that  part  of  the  business  of  the  corp)oration 
that  gave  ri>>r  to  the  offcihc 

is  a  party  to  the  offence  unless  he  satisfies  the  court  that  he 
had  no  knowledge  of  any  of  the  acts  constituting  the  offence, 
and  could  not  reasonal)l\  Ix  expected  to  have  had  such 
knowledge  and  that  he  exercised  reasonable  diligence  to 
prevent  the  commission  of  the  offence. 

i:i.   Paragraph  29  of  Srhediiie  B  to  tin  ^aid  .\(  i  i-  repealed.  ^^^' 

r«pealod 
I  4.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  Ctommenoe- 
of  the  Lieutenant  Governor. 

I  .->.    i        Art  mav  b-  ritrrl  a<  Thf  Piihlii  Health  Amcndmnit  Atl.  1974.  Short  title 
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4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Public  Health  Act 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  101  1974 


H 


An  Act  to  amend  The  Public  Health  Act 

KR   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Ass<-mhl\-  of  the   Province  of  Ontario,  enacts  as 


I.  Section  1  of  Tfu  Public  Health  Act.  being  chapter  377  of  the»^^^^^^ 
Revised   Statutes  of  Ontario.    1970,   is   amended   by   adding 
thereto  the  following  clause : 

(na)  "Ministry"  means  the  Ministry  of  Health. 

•J.    The  said  Act   is  amended  by  adding  thereto  the  following |^^^- 
>cctions: 

2a. — (1)  The  Minister  may  appoint  in  writing  one  or  more  a^po'i^^^o^*^ 
employees  of  the  Ministry  or  other  p)ersons  as  inspectors  for  •napectors 
the  purposes  of  any  section  or  portion  of  this  Act  or  the 
whole  or  any  portion  or  section  of  a  regulation  made  under 
this  Act  that  is  referred  to  in  the  appointments  and  in  an 
appointment  may  limit  the  authority  of  an  inspector  in 
such  manner  as  the  Minister  considers  necessary  or  advisable. 

(2)  The  Mini>ttr  >hall  i>mh'  to  every  inspector  a  cerliJic  ate  Certificate 
of  his  appointment  and  every  insf>ector,  in  the  execution  of  appointment 
his  duties  under  this  Act  and  the  regulations,  shall  produce 
his  r«rt  ifiratf  of  appointment  U{X)n  request. 

2b.  lij  An  inspector  appointed  under  section  2a  or^^^J™^^ 
employed  by  a  local  board  may  at  all  reasonable  times  enter 
any  business  premises  that  are  licensed  or  registered  or  the 
owner,  user  or  operator  of  which  is  licensed  or  registered 
under  this  Act  or  the  regulations  to  ensure  that  the  provisions 
of  this  Act  or  the  regulations  to  which  his  appointment  or 
employment  extends  are  complied  with. 

(2)  Where  a  provincial  judge  is  satisfied,  upon  an  fx  ^'"'''' ^^''rtii 
application  by  an  inspector,  that  there  is  reasonable  ground  entry 
for  believing  that  it  is  necessan,'  to  enter  any  institution, 
building   or   place,    including   a   private   residence,    for   the 
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administration  of  this  Act  or  the  regulations,  the  provincial 
judge  may  issue  an  order  authorizing  an  inspector  to  ent(  r 
therein  or  thereon  and  to  make  or  require  to  be  made  such 
examinations,  investigations  and  inquiries  and  to  make,  tak( 
and  remove  or  require  to  be  made,  taken  or  removed 
samples,  copies  or  extracts,  but  every  such  entry,  examine 
tion,  investigation,  inquiry  and  making,  taking  and  removing 
of  samples,  copies  or  extracts  shall  be  carried  out  between 
sunrise  and  sunset  unless  the  provincial  judge  authorize^ 
the  inspector,  by  the  order,  to  so  act  at  another  time. 


Director 
or  other 
officer  may 
require 
inspection 


Making  of 
copies 


Admissi- 
bility of 
copies 


Obstruction 


Protection 
from 
personal 
liability 


(3)  Where  a  Director  or  other  officer  of  the  Ministry 
having  authority  or  power  to  issue  licences  or  make  registra- 
tions under  any  section  of  this  Act  or  the  regulations  ha- 
reasonable  and  probable  grounds  to  believe  that  any  person 
is  acting  or  that  any  institution,  building  or  place  other  than 
a  private  dwelling  is  being  used  without  being  licensed  or 
registered  as  required  by  this  Act  or  the  regulations,  the 
Director  or  other  officer  of  the  Ministry  may  direct  an  inspector 
to  make  an  inspection  and  the  inspector  at  any  reasonable 
time  may  enter  the  institution,  building  or  place  other  than 
a  private  dwelling  to  make  an  inspection  for  the  purpose  of 
determining  whether  or  not  any  person  is  in  contravention 
of  any  section  of  this  Act  or  the  regulations  in  respect  of  such 
licensing  or  registration. 

(4)  Upon  an  inspection  under  this  section,  the  inspector 
may  upon  giving  a  receipt  therefor  remove  any  material  that 
relates  to  the  purpose  of  the  inspection  for  the  purpose 
of  making  a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in  question  is 
promptly  thereafter  returned  to  the  person  being  inspected. 

(5)  Any  copy  made  as  provided  in  subsection  3  and  purport- 
ing to  be  certified  by  an  inspector  is  admissible  in  evidence 
in  any  action,  proceeding  or  prosecution  as  prima  facie  proof 
of  the  original. 

(6)  No  person  shall  obstruct  the  inspector  or  withhold  or 
destroy,  conceal  or  refuse  to  furnish  any  information  or 
thing  required  by  the  inspector  for  the  purposes  of  the 
inspection. 

2c. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  an  inspector  appointed  under  sec- 
tion 2a  or  a  Director  or  other  officer  of  the  Ministry  having 
authority  or  power  to  issue  licences  or  make  registrations 
or  to  direct  an  inspector  to  make  an  inspection  under  any 
section  of  this  Act  or  the  regulations  or  anyone  acting 
under  the  direction  of  such  Director  or  other  officer  of  the 
Ministry  or  inspector  appointed  under  section  2a   for  any 
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act  done  in  good  faith  in  the  execution  or  intended  execution 
of  his  duty  or  for  any  alleged  neglect  or  default  in  the 
execution  in  good  faith  of  his  duty. 

2)  Subsection  1  does  not,  by  reason  of  subsections  2  and^roj'n^o', 
4  of  section  5  of  Thr  Proceedings  Against  the  Crown  /Id.  u»btiity 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed  Mi?  *^" 
by  an  agent  or  servant  of  the  Crown  to  which  it   would 
otherwise  be  subject  and  the  Crown  is  liable  under  that  Act 
for  any  such  tort  in  a  like  manner  as  if  subsection  1  had  not 
been  enacted. 

3.  Paragraph  31   of  section  6  of  the  said  Act  is  amended  byj^^^jf*- 
•striking  out  "summer"  in  the  first  line  and  inserting  in  lieu 
thoreof  "recreational". 

4.  Subsections  2.  3.  5  and  6  of  section   13  of  the  said  Act  are^^^J^^j^ 
repealed  and  the  following  substituted  therefor:  »  ^^^\Ji' 

{!)   In  a  city  and  in  every  town  having  a  population  of}^^^^*^* 
4,000  or  over  according  to  the  enumeration  of  the  assessors  <•<'«' o"" over 
for  the  last  preceding  year,  the  local  board  shall  consist  of 
the   mayor  and   four   resident   ratepayers   to   be   appointed 
annually  by  the  council  at  its  first  meeting  in  every  year. 

(3)  In   a  city   having  a   population   of    100.000  or   o ver 'go^^'' o^*"- 
according  to  the  enumeration  of  the  assessors  for  the  last 
preceding  year,  the  council  may  by  by-law  provide  that  the 
local  board  shall  consist  of  the  mayor  and, 

(a)  six  resident  ratepayers,  at  least  two  of  whom  are 
not  members  of  the  council ;  or 

(b)  eight  resident  ratepayers,  at  least  three  of  whom 
are  not  members  of  the  council. 

5.  Subsections  2  and  5  of  section  40  of  the  said  Act  are  repealed  J,!2S5t«i 
and  the  following  substituted  therefor :  roSiSed 

(2)  Every  medical  officer  of  health  shall  cease  to  hold 
office  upon  attaining  sixty-five  years  of  age  but  the  municipal 
council,  with  the  approval  of  the  Minister,  may  continue  a 
medical  officer  of  health  in  office  from  year  to  year  until  he 
attains  the  age  of  seventy  years. 

6.  Section  45  of  the  said  Act,  as  re-enacted  by  the  Statutes  of*,*^,^^ 
Ontario.  1972,  chapter  80,  section  4,  and  amended  by  1973, 
chapter  130.  section   1.  is  further  amended  by  striking  out 

"45«  '  in  the  first  line  and  inserting  in  lieu  thereof  "45^". 
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8.  45d, 
amended 


Conditions 
to 

laboratory 
licence 


7.  Section  45^  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  80,  section  4,  and  amended  by  1973, 
chapter  130,  section  3,  is  further  amended  by  adding  thereto 
the  following  subsections: 

{9a)   It  is  a  condition  of  a  licence  for  a  laboratory  that, 

{a)  the  performance  of  tests  in  the  laboratory  meet  the 
generally  accepted  standards  of  proficiency  in  such 
tests ; 


Idem 


s.  45/(1), 
re-enacted 


Proposal  to 
refuse  to 
issue, 
revoke  or 
impose 
condition 


s.  45n, 
amended 


(b)  the  owner  and  the  operator  of  the  laboratory  sub- 
mit the  performance  of  tests  in  the  laboratory  to 
examinations  and  evaluations  of  proficiency  carried 
out  by  the  agency  designated  in  the  regulations ; 

(c)  the  owner  of  the  laboratory  pay  the  fees  prescribed 
by  the  regulations  for  the  examinations  and  evalua- 
tions by  the  agency  designated  in  the  regulations 
of  proficiency  in  the  performance  of  tests  in  the 
laboratory. 

(96)  Where  an  agency  designated  in  the  regulations  to 
examine  and  evaluate  proficiency  in  the  performance  of  tests, 
reports  to  the  Director  that  the  performance ,  of  a  test  in  a 
laboratory  does  not  meet  the  generally  accepted  standard 
of  proficiency  in  the  performance  of  the  test,  the  Director 
may  impose  such  conditions  upon  the  licence  in  respect  of  the 
performance  of  the  test  in  the  laboratory  as  the  Director 
considers  necessary  or  advisable  in  order  that  the  health  of 
the  public  may  be  protected. 

8.  Subsection  1  of  section  45/  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  80,  section  4,  is  repealed 
and  the  following  substituted  therefor : 

(1)  Where  the  Director  proposes  to  revoke  or  to  refuse 
to  issue  or  renew  a  licence  or  to  impose  a  condition  on  an 
existing  licence  under  this  Act,  the  Director  shall  serve  notice 
of  his  proposal,  together  with  written  reasons  therefor,  on 
the  applicant  in  the  case  of  a  proposal  to  refuse  to  issue  or 
renew  the  licence  and  on  the  owner  and  operator  in  the  case 
of  a  proposal  to  revoke  or  to  impose  a  condition  on  the  licence. 

9.  Section  45w  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  80,  section  4,  and  amended  by  1973, 
chapter  130,  section  7,  is  further  amended  by  adding  thereto 
the  following  clauses : 

(o)  prescribing  fees  in  respect  of  classes  of  tests  for 
examinations  and  evaluations  of  proficiency  in  the 
performance  of  tests  in  laboratories ; 
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iP)  designating  an  agency  or  agi  •■«  .^  :^  lo  carry  out 
examinations  and  evaluations  of  proficiency  in  the 
performance  of  tests  in  laboratories. 

lo.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 5^^' 
ing  sections: 

45o.  The  Minister  may  enter  into  an  agreement  with  Agreement 
an  agency  or  agencies  designated  in  the  regulations  to  provide 
for  the  examination  and  evaluation  of  the  performance  of 
tests  in  laboratories  including  the  manner  and  frequency  of 
such  examinations  and  evaluations,  the  reports  thereon  and 
payment  therefor. 

45^.  The  Minister  may  establish  a  committee  of  not  fewer '^°'"'"*''®« 
than  five  persons  for  the  purpose  of  recommending  to  the 
Minister   standards   and    procedures    for    the   evaluation   of 
proficiency  in  the  performance  of  tests  in  laboratories. 

45^.  The  moneys  required  for  the  administration  of  the  Moneys 
program  of  examining  and  evaluating  the  performance  of 
tests  in  laboratories  shall,  until  the  31st  day  of  March, 
1975  and  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  be  paid  out  of  the  Consolidated  Revenue  Fund 
and  thereafter  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature. 

1  1 .  Section  87  of  the  said  Act  is  repealed  and  the  following  sub-  re^^nacted 
>»titutpd  therefor 

87. — (1)  The  medical  officer  of  health  of  a  municipality  insp^stion 
or  any  inspector  or  other  person  in  the  employ  of  the  local  premi8«« 
board  acting  under  his  instructions  may  enter  any  premises 
in  the  municipality,  and  an  inspector  appointed  under 
section  2a  may  enter  any  premises,  at  all  reasonable  times 
and  insjject  and  examine  the  premises  for  the  purpose  of 
carrying  out  this  Act  and  may  take  such  action  as  he 
considers  necessary  for  carrying  it  out  including,  where  he 
finds  that  a  condition  exists  in  or  about  the  premises  that. 

(a)  is  dangerous  or  is  likely  to  become  dangerous  to 
health  or  safety;  or 

{b)  hinders  or  is  likely  to  hinder  the  prevention, 
mitigation  or  suppression  of  disease, 

the  making  of  an  order  that  the  premises  be  closed  and 
remain  closed  until  the  condition  no  longer  exists  in  or 
about  the  premises,  and  any  person  in  charge  of  the  premises 
for  the  time  being  shall  render  such  assistance  as  is  necessary 
to  make  such  entry,  insp>ection  and  examination. 
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Form  of 
order  closing 
premises 


Revocation 
of  order 


Interpre- 
tation 


R.S.0. 1970, 
C.20 


Notice 


Effect  of 
order 


Powers  of 
Board 


Extension  of 
time  for 
requiring 
hearing 


(2)  An  order  closing  premises  under  subsection  1 , 

(a)  shall  be  in  writing  and  shall  include  written  reasons 
for  the  order ;  and 

(6)    may  be  directed  to  the  owner  or  a  person  in  charge 
of  the  premises. 

(3)  The  person  who  has  issued  an  order  closing  premises 
pursuant  to  subsection  1  may  by  a  further  order  revoke  the 
order  and  in  such  case  shall  serve  or  cause  to  be  served  a 
copy  of  the  order  on  the  person  to  whom  the  order  closing 
the  premises  was  directed. 

87a. — (1)  In  this  section  and  in  sections  876  and  87c, 
"Board"  means  the  Health  Facilities  Appeal  Board  established 
under  The  Ambulance  Act. 

(2)  An  order  closing  premises  referred  to  in  subsection  2  of 
section  87  shall  inform  the  person  to  whom  it  is  directed 
that  the  owner  or  the  person  in  charge  of  the  premises  is 
entitled  to  a  hearing  by  the  Board  if  he  mails  or  delivers 
to  the  person  who  made  the  order  and  to  the  Board,  within 
fifteen  days  after  a  copy  of  the  order  is  served  on  him,  notice 
in  writing  requiring  a  hearing  and  he  may  so  require  such  a 
hearing. 

(3)  Notwithstanding  that  a  hearing  is  required  in  respect 
of  an  order  closing  premises,  the  order  is  effective  at  and 
from  the  time  it  is  served  upon  the  person  to  whom  it  is 
directed  and  is  further  effective  until  revoked  or  as  confirmed 
or  varied  or  until  rescinded  as  provided  by  subsection  4 
and  such  person  shall  comply  with  the  order  immediately. 

(4)  Where  the  owner  or  the  person  in  charge  of  the  premises 
requires  a  hearing  by  the  Board  in  accordance  with  sub- 
section 2,  the  Board  shall  appoint  a  time  and  place  for  and 
hold  the  hearing  and  the  Board  may  by  order  confirm,  alter 
or  rescind  the  order  and  for  such  purposes  the  Board  may  sub- 
stitute its  finding  for  that  of  the  person  who  made  the  order 
closing  the  premises. 

(5)  The  Board  may  extend  the  time  for  the  giving  of  notice 
requiring  a  hearing  by  the  owner  or  a  person  in  charge  of  the 
premises  under  this  section  either  before  or  after  the  expiration 
of  such  time  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  owner  or  a  person  in  charge 
of  the  premises  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension,  and  the 
Board  may  give  such  directions  as  it  considers  proper 
consequent  upon  the  extension. 


101 


876. — (1)  The  person   who   has   made   the  order  closing  p*^"* 
nt  to  section  87.  the  owner  or  person  in 
,  <s  who  has  required  the  hearing  and  such 

other  persons  as  the  Board  may  specify  are  parties  to  pro- 
ceedings before  the  Board  under  this  Act. 

(2)  Notice  of  a  hearing  under  section  87<i  shall  afford  the^o^t^ce^' 
owner  or  person   in  charge   of   the   premises  a   reasonable 
opportunity  to  show  before  the  hearing  that  the  condition 
referred  to  in  section  87  does  not  exist  or  no  longer  exists 

in  or  about  the  premises. 

(3)  Any  party  to  proceedings  under  section  87«  shall  be^*'"'°»"°'> 
afforded  an  opportunity  to  examine  before  the  hearing  any  g^^J^oe '*'^'' 
written  or  documentary  evidence  that  will  be  produced  or 

any  report  the  contents  of  which  will  be  given  in  evidence 
at  the  hearing. 

(4)  Members  of  the  Board   holding  a  hearing  shall   notMe^^Jy* 
tiave  taken  part  before  the  hearing  in  any  investigation  or  hearing  not  to 
consideration  of  the  subject-matter  of  the  hearing  and  shall  not  part  in 
communicate  directly  or  indirectly  in  relation  to  the  subject- tion."etc* 
matter  of  the  hearing  with  any  person  or  with  any  party 

or  his  representative  except  upon  notice  to  and  opportunity 
for  all  parties  to  participate,  but  the  Board  may  seek  legal 
advice  from  an  adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  shall  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as  to  the  law. 

(5)  The  oral  evidence  taken  before  the  Board  at  a  hearing  ^°^J^°' 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  up>on  the  same  terms  as  in  the 
Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing  JJJ|J}°«» 
shall  be  based  exclusively  on  evidence  admissible  or  matters 

that  may  be  noticed  under  sections  15  and  16  of  The  Statutory  »»ti.c  47 
Powers  Procedure  Act,  197 L 

(7)  No  member  of  the  Board  shall  participate  in  a  decision  ^'J'^j^^^j 
of  the  Board  pursuant  to  a  hearing  unless  he  was  Present  ^JJJ|^to^ 
throughout  the  hearing  and  heard  the  evidence  and  argument  unSecision 
of  the  parties  and,  except  with  the  consent  of  the  parties. 

no  decision  of  the  Board  shall  be  given  unless  all  members 
so  present  |>articipate  in  the  decision. 

(8)  Documents  and  things  put  in  evidence  at  a  hearing  J^J^°^^ 
shall,  upon  the  request  of  the  person  who  produced  them.«vidence 

be  released  to  him  by  the  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 
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Appeal  to 
court 


87c. — (1)  Any  party  to  the  proceedings  before  the  Board 
may  appeal  from  its  decision  or  order  to  the  Supreme  Court 
in  accordance  with  the  rules  of  court. 


Record  to  be 
filed  in  court 


(2)  Where  any  party  appeals  from  a  decision  or  order 
of  the  Board,  the  Board  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  it  in  which  tin 
decision  was  made,  which,  together  with  the  transcript  of 
evidence  if  it  is  not  part  of  the  Board's  record,  shall  constitute 
the  record  in  the  appeal. 


Minister 
entitled  to 
be  heard 


(3)  The   Minister  is  entitled  to  be  heard,   by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under  this  section. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may 
rescind  the  decision  of  the  Board  and  may  exercise  all  powers 
of  the  Board  to  confirm,  alter  or  rescind  the  order  closing 
the  premises  and  to  substitute  its  finding  as  to  the  condition 
of  the  premises  for  that  of  the  person  who  made  the  order 
closing  the  premises  as  the  court  considers  proper  and  for 
such  purposes  the  court  may  substitute  its  opinion  for  that 
of  the  person  who  made  the  order  closing  the  premises  or 
of  the  Board,  or  the  court  may  refer  the  matter  back  to 
the  Board  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 


Service  of 
order  or 
notice 


%ld.  Except  where  otherwise  provided,  any  order  or  notice 
required  by  sections  87  to  87c  to  be  served  may  be  served 
personally  or  by  registered  mail  addressed  to  the  person  to 
whom  notice  is  to  be  given  at  his  latest  known  address  and, 
where  the  order  or  notice  is  served  by  registered  mail,  the 
service  shall  be  deemed  to  have  been  made  on  the  fifth  day 
after  the  day  of  mailing  unless  the  person  to  whom  the 
order  or  notice  is  given  establishes  that  he  did  not,  acting 
in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  order  or  notice  until  a 
later  date. 


s.  118  (2), 
re-enacted 


12.  Subsection  2  of  section  118  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


other 

offences 


(2)  Any  person  who  contravenes  any  other  provision  of  this 
Act  or  of  the  regulations  for  which  no  other  penalty  is 
provided  or  of  any  municipal  by-law  passed  under  this  Act, 
or  who  wilfully  disobeys  or  neglects  to  carry  out  any  order  or 
direction  lawfully  made  or  given  by  the  Ministry,  an  inspector 
appointed  under  section  2a,  a  local  board,  medical  officer  of 
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health  or  public  health  inspector,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than  $2. (KM) 
or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 

(2a)  Where  a  corporation  i>  lonvuted  of  an  offence  under w«n> 
subsection  2,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25.00()  and  not  as  provided  therein. 

(26)  Where  a  corporation  has  been  convicted  of  an  offence  Director* 
under  subsection  2.  offlcera 

(a)  each  director  of  the  corporation ;  and 

(b)  each  officer,  servant  or  agent  of  the  corporation 
who  was  in  whole  or  in  part  responsible  for  the  con- 
duct of  that  part  of  the  business  of  the  corporation 
that  gave  rise  to  the  offence, 

is  a  part\  i<>  tin  ofit  n<  e  unless  he  satisfies  the  court  that  he 
had  no  knowledge  of  any  of  the  acts  constituting  the  offence, 
and  could  not  reasonably  be  expected  to  have  had  such 
knowledge  and  that  he  exercised  reasonable  diligence  to 
prevent  the  commi>i<ion  of  the  offence. 

13.  Paragraph  29  of  Schedule  B  to  the  said  Act  is  repealed.  S^^*' 

repealed 

1 4.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  ^°^^*°**' 
of  the  Lieutenant  Governor 

1 5.  This  Act  mav  be  cited  as  The  Public  Health  A  tnendment  A  ct,  1974.  ^^""^  ""• 
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BILL  102  Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  provide  for  the 

Incorporation  of  Communities  in  Territory 

without  Municipal  Organization 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Pkinted  by  J  C   Thatcher,  Queen's  Prikter  for  Ontario 


Explanatory  Note 

The  Bill  empowers  the  Treasurer  to  establish,  in  territory  without 
municipal  organization,  a  community,  the  inhabitants  of  which  will  be  a 
body  corporate.  An  elected  council  of  either  three  or  five  members,  as 
the  Treasurer  determines,  will  exercise  the  powers  and  duties  in  relation 
to  the  coummunity  as  provided  in  the  Bill.  The  council  is  empowered 
to  levy  taxes  for  the  purposes  of  the  community  and  the  matters  over 
which  it  has  jurisdiction  are  set  out  in  Schedule  B  of  the  Bill. 

A  procedural  by-law  is  set  out  in  Schedule  A  of  the  Bill  to  govern  the 
proceedings  of  the  council,  which  may,  with  the  approval  of  the  Treasurer, 
be  amended  by  the  council. 

The  organizational  expenditures  of  a  new  community  during  its 
first  year  of  operation,  as  approved  by  the  Treasurer,  may  be  paid  out 
of  the  Consohdated  Revenue  Fund. 


102 


BILL  102  1974 


An  Act  to  provide  for  the 

Incorporation  of  Communities  in  Territory 

without  Municipal  Organization 

HER   MAJESTY,  by  and  with  the  advice  and  consent 
of  the  L^islative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  utf^"' 

(a)  "community"  means  an  area,  the  inhabitants  of 
which  are  constituted  a  body  corporate  under  this 
Act ; 

(6)  "council"  means  the  council  of  a  community; 

(c)  "inhabitant"  means  a  permanent  resident  or  a 
temporary  resident  having  a  permanent  dwelling 
within   the  locality; 

{d)  "locality"  means  any  area  without  municipal  organi- 
zation defined  by  the  Minister; 

(e)  "Minister"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental 
Affairs; 

(/)  "Ministry"  means  the  Ministry  of  Treasury,  Econo- 
mics and  Intergovernmental  Affairs. 

2.  This  Act  applies  only  in  territory  without  municipxal  ^^^^ 
organization .  of  Act 

INCORPORATION  OF  COMMUNITIES 

3. — (1)  The  Minister,  upon  the  application  to  him  of  not  J°«>n)orauon 
fewer   than    thirty   inhabitants   being   Canadian   citizens  or  oon^ranaity 
other    British    subjects    having    attained    the    full    age    of 
eighteen   years,   in   a   locality   having  a   population   of  not 
fewer  than  fifty  inhabitants,  or  on  his  own  initiative,  may 
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by  order  establish  the  boundaries  of  a  community  and  pro- 
vide that  the  inhabitants  thereof  are  a  body  corporate  for 
the   purposes   of   this   Act   and   name   such   body   corporate 

as  "The  Corporation  of  the  Community  of ", 

naming  the  community. 

r's  0^1970  (^)  ^°  community  shall  be  incorporated  until  the  Minister 

c.  349  of   Housing,   on   the   recommendation   of   the   Minister,   has 

made    an    order    under    section    32    of    The    Planning    Act 

pertaining  to  the  proposed  community. 

Alteration  (3)  fhe    boundaries    of   a    community    established    under 

boundaries     subsection   1   may  be  varied  by  the  Minister. 


Dlssolation 


(4)  The  Minister  may,  upon  petition  of  not  fewer  than 
two-thirds  of  the  inhabitants  being  Canadian  citizens  or 
other  British  subjects  having  attained  the  full  age  of 
eighteen  years,  or  the  council  of  a  community,  or  on  his 
own   initiative,   dissolve  such   community. 


Appointment 
of  hearing 
oflBcer 


4. — (1)  The  Minister  may,  before  making  any  order  under 
subsection  1  or  3  of  section  3,  appoint  a  hearing  officer  to 
hold  a  public  hearing  to  inquire  into  the  merits  of  establish- 
ing a  community. 


Notice  of 
hearing 


(2)  The  hearing  officer  shall,  in  such  manner  as  he 
considers  desirable,  give  public  notice  of  the  hearing  referred 
to  in  subsection  1  at  least  fourteen  days  before  the  date 
of  such  hearing  and  he  may  continue  the  hearing  for  such 
number  of  days  as  may  be  required  to  complete  the 
inquiry. 


Report 


(3)  The  hearing  officer  shall,  within  one  month  of  the 
date  of  completion  of  the  public  hearing,  make  a  report  to 
the  Minister. 


Who 

entitled  to 
be  heard 


(4)  All  inhabitants  within  a  locality  which  it  is  proposed 
to  incorporate  as  a  community  under  subsection  1  of  section 
3,  or  any  inhabitant  within  a  distance  of  such  locality  as 
may  be  specified  by  order  of  the  Minister,  shall  be  entitled 
to  be  heard  at  the  public  hearing  mentioned  in  sub- 
section 1. 


COMPOSITION  AND  ELECTION  OF  COUNCILS 


Coancil 


5. — (1)  A  council  of  three  or  five  members,  as  may  be 
determined  by  order  of  the  Minister,  shall  be  elected  in  a 
community  to  exercise  the  powers  and  duties  provided  for  in 
this  Act. 
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(2)  The    elections    to    the    council    shall,    except    as    thc^j^jj^^^o' 
Minister   may   by  order   vary,   be  conducted   in  accordance 

with  The  Municipal  EUciians  Ad.  1972.  1972. c  96 

(3)  The  Minister  shall  by  order  provide  for  all   "tatters  £|5J3|J*J^ 
necessary  to  conduct  the  elections  for  the  members  of  the  •J^««*Jo«» 
first  council.  council 

(4)  Every  member  of  council  l>efore  entering  on  the  duties  ^^j^^o" 
of  his  office  shall  make  and  subscribe  a  declaration  of  office 

in  Form  1  and  an  oath  of  allegiance  in  Form  2. 

«. — {i)  The  council  shall   hold   its  first   meeting   in   the  J^|^l^ 
vtar.  following  an  election,  not  later  than  the  15th  day  of 
January,    and    at    such    meeting    shall    elect    one    of    its 
members  as  chairman. 

(2)  No    business    shall    be    proceeded    with    at    the    first  ^^"o" 
meeting    until    after    the   declarations   of   office    have    been  before 
made  by  all  the  members  who  present  themselves  for  that 
purpose. 

(3)  A  council  shall  be  deemed  to  be  organized  within  the^^^"°'=" 
meaning  of  this   Act   when   the  declarations  of  office  have  organuwi 
been    made   by   a   majority   of   the   members   and   business 

may  be  proceeded  with  notwithstanding  the  failure  of  any 
of  the  other  members  to  make  such  declarations. 

(4)  The   secretary-treasurer   shall   preside   or.    if   there   isg^^^^" 
no  secretary-treasurer,   the  members  present   shall  select   SLt^vnaida 
member  to  preside  at  such  first  meeting  until  the  chairman 

of  the  council  is  elected  and  the  person  so  selected  may 
vote  as  a  member. 

(5)  The    Minister    shall    provide    by    order    for    the    first  J^™°/ 
meeting  of  the  first  council  and  its  term  of  office.  first 

council 


CONDUCT  OF  BUSINESS 

7. — (1)  A  majority  of  members  of  council  constitutes  ajjj"*" 
quorum,  and  the  business  of  the  council  shall,  subject  top«>c«»»" 
subsection    2,   be   conducted   in   accordance   with    the   pro- 
cedural by-law  in  Schedule  A. 

(2)  The   by-law   in   Schedule   A   shall   be  in   force  in   the  y^"^ 
community  as  if  enacted  by  the  Council   thereof,  but   the  schta.  a 
council  may  pass  by-laws  with  the  approval  of  the  Minister 
for  making  additional  requirements  or  variations  in  respect 
of  the  conduct  of  its  business. 
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Regular 
meetings 
open  to 
public 

When 
meetings 
to  be  held 


8. — (1)  All  regular  meetings  of  the  council  shall  be  open 
to  the  public. 

(2)  The  council  shall  hold  such  regular  meetings  as  may 
be  determined  by  the  council. 


Public 
meeting 


(3)  In  addition  to  the  regular  meetings  of  council,  the 
council  shall  hold  in  May,  in  each  year,  a  public  meeting 
in  the  community  of  which  all  inhabitants  shall  be  notified 
by  public  notice  not  less  than  fifteen  days  prior  to  the 
date  of  holding  such   meeting. 


Annual 
report  by 
chairman 


(4)  The  chairman  shall  present  to  the  meeting  referred  to 
in  subsection  3,  an  annual  report  of  the  affairs  of  the 
community  in  the  preceding  year  including  an  audited 
statement  of  the  community's  financial  affairs. 


Remunera- 
tion 


9.  The  council  may  by  by-law,  approved  by  the  Minister, 
establish  rates  of  remuneration  for  its  members. 


Chairman 
to  preside 


10. — (1)  The   chairman   is  the  head  of  the   council   and 
shall  preside  at  all  meetings  of  the  council. 


Acting 
chairman 


(2)  In  the  absence  of  the  chairman,  or  if  his  office  is 
vacant,  or  if  he  refuses  to  act,  the  council  may,  from 
among  its  members,  appoint  an  acting  chairman  who, 
during  such  absence,  vacancy  or  refusal  to  act,  shall  act 
in  the  place  of  the  chairman  and  preside  at  the  meetings 
of  council. 


Exclusion  ^j  -pj^g  chairman  may  expel  or  exclude  from  any  meet- 

improper        ings  any  person  who  has  been  guilty  of  improper  conduct 
at  the  meeting. 


Secretary- 
treasurer 


R.S.0. 1970. 
c.284 


11. — (1)  The  council  shall  appoint  a  secretary-treasurer 
who  shall  hold  office  at  the  pleasure  of  the  council  and 
have  all  the  powers  and  duties  of  the  clerk,  treasurer  and 
collector  of  a  municipality  as  specified  in  The  Muriicipal 
Act  for  the  purposes  of  this  Act,  in  so  far  as  such  powers 
and  duties  are  consistent  with  this  Act. 


Remunera- 
tion 


(2)  The  secretary-treasurer  shall  receive  such  remuneration 
as  may  be  determined  by  the  council  with  the  approval  of 
the  Minister. 


Decoration  (3)  Every  secretary-treasurer,  before  entering  on  the  duties 
of  his  office  shall  make  and  subscribe  a  declaration  of  office 
in  Form  3  and  shall  give  annually,  such  security  as  the 
council  directs  for  the  faithful  performance  of  such  duties 
and  for  duly  accounting  for  and  paying  over  all  moneys 
that   come  into  his  hands. 
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(4)  Section    233   of    The    Municipal   Act   applies    wM/a/is^^J^- 
muiandis    to    seciiritv    to    be    furni»ih«'«l    l>v    tho    m'.ntarv- R.B.O.W70. 

o.  3M.  t.  83S 

treasurer. 

AUDIT 

1 2.  The  Minister  shall  make  such  provision  as  he  con-  ^''<*'' 
siders   necessar\'    for   the   annual   audit   of   the   books   and 
records  of  the  community. 


FINANCES  AND  ASSESSMENT 

13. — (1)  The  council   shall,   in   each  calendar  year,   pre- ]^*J'''yj^ 
pare  and  adopt  estimates  of  all  sums  required  during  the»nd 

contents 

year  for  the  purposes  of  the  corporation,  including  a  sum 
sufficient  to  pay  all  debts  of  the  corporation  falling  due 
within  the  year,  and  such  estimates  shall  set  forth  the 
estimated  revenues  and  expenditures  in  such  detail  and 
according  to  such  form  as  the  Ministry  may  from  time  to 
time  prescribe. 

(2)  In  preparing  the  estimates,  the  council  shall  make  flu*' ^"^*^S|S^ 
allowance  for  a  surplus  of  any  previous  year  that  will  be  »n  estimates 
available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year  and  for  the  cost  of 
collection,  abatement  of  and  discount  on  taxes,  and  for  un- 
collectable  taxes,  and  may  provide  for  taxes  that  it  is 
estimated  will  not  be  collected  during  the  year  and  for  such 

other  reserves  within  such  limits  as  to  type  and  amount  as 
the  Ministry  may  approve. 

(3)  One  by-law  or  several  by-laws  for  levying  the  rates  ^'^^^ 
may  be  passed  as  the  council  considers  expedient. 

(4)  The  Ministr>'  may  prescribe  the  form  of  estimates  to^°^^^g 
be  prepared  by  the  council  and  may,   from  time  to  time. 

vary  the  same. 

14. — (1)  The  assessment  of  land  in  a  community  shall,  ^■•^•'"•°' 
for  the  purposes  of  this  Act,  be  the  assessment  as  deter- 
mined under  The  Assessmntt  Act. 

(2)  The  provisions  of  The  Assessment  Act  apply  *»t*tatis^^^]^ 
mutandis  to  a  community-  R.18.0.  i»7o. 

•^  c.  32 

15.  The  assessment  commissioner  shall  cause  to  be  pre- j^»~"n»«nt 
pared    an    assessment    roll    for    each    community    in    the 
region    for    which    he    is    the    commissioner    and    in    such 
preparation    shall    cause    to    be    set    down    the    particulars 
required  under  section  17  of  The  Assessment  Act,  and  such 
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Rates  for 

general 

purposes 


roll   shall   in   all   other   respects   be   prepared   in    the   same 
manner  as  for  a  municipality. 

16. — (1)  The  council  in  each  year  shall  levy  on  the  whole 
assessment  for  real  property,  according  to  the  last  revised 
assessment  roll,  the  aggregate  amount  of  the  sums  necessary 
for  payment  within  the  year  of  the  sums  adopted  under 
section   13  for  general  purposes. 

When  taxes  ^2)  The  rates  imposed  for  any  year  shall  be  deemed  to 
have  been  imposed  and  to  be  due  on  and  from  the  1st 
day  of  January  of  each  year,  unless  otherwise  expressly 
provided  by  the  by-law  by  which  they  are  imposed. 


Instalments 


(3)  The  council  may,  by  by-law,  provide  for  the  payment 
of  taxes  by  instalments. 


Penalties 

and 

interest 


17. — (1)  The  council  may,  by  by-law,  impose  a  per- 
centage charge  as  a  penalty  for  non-payment  of  taxes 
or  any  instalment  thereof,  not  exceeding  1  per  cent,  on  the 
first  day  of  default  and  on  the  first  day  of  each  calendar 
month  thereafter  in  which  default  continues,  but  not  after 
the  end  of  the  year  in  which  the  taxes  are  levied. 


Idem  (2)  The   secretary-treasurer   shall   add   to   the   amount   of 

all  taxes  due  and  unpaid  interest  at  the  rate  of  1  per  cent 
per  month  for  each  month  or  fraction  thereof  from  the  31st 
day  of  December  in  the  year  in  which  the  taxes  were  levied 
until  the  taxes  are  paid. 

Nocompound      (3)  Nq   interest   or   percentage   added   to   taxes   shall   be 
compounded. 


Interest  and 
percentages 
added  form 
part  of 
taxes 

Who  liable 
for  taxes, 
lien  on 
lands 


(4)  Interest  and  percentages  added  to  taxes  form  part  of 
such  taxes  and  shall  be  collected  as  taxes. 

(5)  The  taxes  due  upon  any  land  with  costs  may  be 
recovered  with  interest  as  a  debt  due  to  the  corporation 
from  the  owner  or  tenant  originally  assessed  therefor  and 
from  any  subsequent  owner  of  the  whole  or  any  part 
thereof,  saving  his  recourse  against  any  other  person,  and 
are  a  special  lien  on  the  land  in  priority  to  every  claim, 
privilege,  lien  or  encumbrance  of  every  person  except  the 
Crown,  and  the  lien  and  its  priority  are  not  lost  or 
impaired  by  any  neglect,  omission  or  error  of  the  cor- 
poration or  of  any  agent  or  officer,  or  by  want  of  registration. 


Notice  of 
forfeiture 


18. — (1)  Where  any  part  of  the  tax  imposed  under  this 
Act  remains  unpaid  for  a  period  of  three  years  or  more, 
the  council  shall  cause  to  be  filed  in  the  proper  land 
registry  office  a  caution  in  the  prescribed  form,  and  there- 
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upon  the  secretary-treasurer  shall  send  by  registered  mail 
a  notice  to  every  person  appearing  from  search  or  inquiry 
at  the  proper  land  registry  office  or  sheriff's  office  to  be  the 
owner  of  the  land  in  respect  of  which  the  default  has 
been  made,  and  to  every  person  appearing  from  such  search 
or  inquiry'  to  have  an  interest  therein,  stating  that,  unless 
the  total  amount  of  tax  and  penalties  due  and  payable 
under  this  Act  and  the  prescribed  costs  are  paid  within 
twelve  months  of  the  mailing  of  the  notice,  the  land  and 
every  interest  therein  will  be  liable  to  be  forfeited  to  and 
to  be  vested  in  the  Crown  as  represented  by  the  Minister 
of  Natural  Resources. 

(2)  Where  no  letters  patent  from  the  Crown  have  issued  "•« 
granting  land  in  respect  of  which  the  tax  imposed  under 
this  Act  remains  unpaid  for  a  period  of  two  years  or  more, 
the  secretary- treasurer  shall  send  by  registered  mail  the 
notice  mentioned  in  subsection  1  to  the  person  shown  on  the 
assessment  roll  prepared  under  section  15  as  the  owner  of 
the  land,  and  the  sending  of  such  notice  shall  be  deemed 

to  be  in  compliance  with  subsection   1. 

(3)  Where    any    part    of    the    tax,    jjenalties    and    costs  ^'*f*' 
remains   unpaid    twelve   months   after   the   mailing   of   the  forfeiture 
notice  under  subsection  1  or  2,  the  secretary-treasurer  shall 

so  certify  to  the  Minister  of  Natural  Resources,  and  upon 
receipt  of  such  certificate,  the  Minister  of  Natural  Resources 
by  a  certificate  may  declare  the  lands  and  every  interest 
therein  forfeited  to  and  vested  in  the  Crown,  and  there- 
upon, subject  to  subsections  4  and  5,  the  land  and  every 
interest  therein  vest  in  the  Crown  absolutely  freed  and 
discharged  from  every  estate,  right,  title,  interest,  claim 
or  demand  therein  or  thereto  whether  existing,  arising  or 
accruing  before  or  after  such  forfeiture  is  declared,  and 
the  land  may  be  granted,  sold,  leased  or  otherwise  disposed 
of  in  the  same  manner  as  public  lands  may  be  dealt  with 
under  the  laws  of  Ontario. 

(4)  Where   a   dominant   tenement   is   forfeited,   any  ease- ^•^'"•nt* 
ment  appurtenant  thereto  passes  to  the  Crown,  and,  where 

a  servient  tenement  is  forfeited  the  forfeiture  does  not 
affect  any  easement  to  which  the  servient  tenement  is 
subject. 

(5)  Upon   receipt   of   a   certihcatc  of   forfeiture,   the  land^^"^~- 
registrar  shall   register  it,  and  it   is  conclusive  evidence  ofcertia- 
the  forfeiture  to  the  Crown  of  the  land  and  every  interest 
therein  so  certified  to  be  forfeited,  and  it  is  not  open  to 
attack  in  any  court  by  reason  of  the  omission  of  any  act 

or  thing  leading  up  to  the  forfeiture. 

102 


8 


R.S.0. 1970, 
cc.  234,  249, 
not  to  apply 
to  forfeited 
lands 


(6)  Upon  registration  of  a  certificate  of  forfeiture  in  the 
proper  land  registry  office,  The  Land  Titles  Act  or  The 
Registry  Act,  as  the  case  may  be,  ceases  to  apply  to  the 
land  forfeited,  and  the  land  registrar  shall  note  that  fact 
in  his  register  in  red  ink. 


BORROWING 


Current 
borrowings 


Limit  at 
any  one 
time 


Temporary 
applica- 
tion of 
estimates 
of 

preceding 
year 


Lender  not 
bound 


Execution 
of 

promissory 
note 


Creation 

of 

charge 


19.— (1)  The  council  may  by  by-law,  either  before  or  after 
the  passing  of  by-laws  for  imposing  the  levies  for  the 
current  year,  authorize  the  chairman  and  secretary-treasurer 
to  borrow  from  time  to  time  by  way  of  promissory  note 
such  sums  as  the  council  considers  necessary  to  meet, 
until  the  levies  and  other  revenues  are  received,  the  current 
expenditures  of  the  corporation  for  the  year,  including  the 
amounts  required  for  principal  and  interest  falling  due  within 
the  year  upon  any  debt  of  the  corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  for 
the  purposes  mentioned  in  subsection  1,  together  with  any 
similar  borrowings  that  have  not  been  repaid,  shall  not, 
except  with  the  approval  of  the  Minister,  exceed  70  per 
cent  of  the  uncollected  balance  of  the  estimated  revenues 
of  the  corporation  as  set  forth  in  the  estimates  adopted 
for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation  upon 
borrowing  prescribed  by  subsection  2  shall  be  calculated 
temporarily  upon  the  estimated  revenues  of  the  corporation 
as  set  forth  in  the  estimates  for  the  next  preceding  year, 
provided  that  in  the  first  year  of  operation  of  the  cor- 
poration, the  amount  that  may  be  borrowed  at  any  one 
time  prior  to  the  adoption  of  the  estimates  shall  be  such 
amount  as  may  be  approved  by  the  Minister. 

(4)  The  lender  is  not  bound  to  establish  the  necessity 
of  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  corporation, 
and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  secretary- 
treasurer,  and  may  be  expressed  so  as  to  bear  interest 
only  upon  such  money  as  may  be  borrowed  thereon  from 
the  time  when  such  money  is  actually  lent. 

(6)  The  council  may  by  by-law  provide  or  authorize  the 
chairman  and  secretary-treasurer  to  provide  by  agreement 
that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest 
thereon,  be  a  charge  upon  the  whole  taxable  assessment 
of  the  community. 
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POWERS  AND  DUTIES  OF  COUNCIL 

20. — (1)  The  provisions  of  subsections  1  and  2  of  section  ^^{^'^^^ 
10.  subsection   1   of  section  31   and  sections  32  and  33  of  R^nro. 
The  Local  Roads  Boards  Act  apply  mutatis  mutandis  to  the 
council. 

(2)  The  secretary-treasurer   shall   remit   to   the    Minister  2^";i»*o° 

,4.  -i/^  L-  t     o' portion 

of    Transportation    and    Communications,    subiect    to    theoJ,i*x>o 

,  '^,      ,       ...    .  •  ..  Minister  of 

approval  of  the  Minister,  an  amount  equal  to  the  amount  Tmnaport*- 
of  tax   moneys  received   by   him   from   the  owners  of   the  commanic«- 
land  within  the  community  attributable  to  the  construction "°'" 
and  maintenance  of  local  roads  within  the  community. 

(3)  VVTiere  the  whole  or  any  portion  of  a  local  roads  area  D*8»oiution 
is  included  within  a  community  established  under  this  Act,ro*<i8 

the  local  roads  area  and  the  board  thereof  are  dissolved 
and  the  Minister  of  Transportation  and  Communications 
may.  without  petition,  exercise  any  of  his  powers  under 
section  8  of  The  Local  Roads  Boards  Act. 


21.— (1)  For  the  purposes  of  every  Act,  the  council  shall P°JJjJ,^j°' 
have  the  powers  and  duties  of  the  council  of  a  township 
and  the  community  shall  be  deemed  to  be  a  township  in 
respect  of  the  functions  specified  in  Schedule  B. 

(2)  Notwithstanding  subsection  1,  the  Minister  may,  iny^^J'^y 
respect  of  any  community,  by  order  vary  the  functions  Minuter 
to  be  performed  by  the  council. 

(3)  For  the  purposes  of  sections  57.  58,  59,  60  and  61  of  J^^l^^'ty 
The  Ontario  Municipal  Board  Act,  a  community   shall   be  """icipaiity 
deemed    to    be   a    municipality    and    the   approval    of    the  R-s.o.  i97o. 
Minister  shall  be  deemed  to  be  the  approval  of  the  Ontario 
Municipal   Board  under  sections  64  and  65  of  The  Ontario 
Municipal  Board  Act. 


22. — (1)  A  community  shall  be  deemed  to  be  a  munici- ^^p"*^""" 
pality  for  the  purposes  of  section  17  of  The  Ontario  Waler^^i^- 
Resources  Act. 

(2)  A   council   shall   be  deemed   to   be   the  council   of   aA^"<*"o° 
municipality   for   the   purposes   of    The   Municipal   Conflict  i^^d^ 
of  Interest  Act,  1972. 

(3)  A    community   shall    be   deemed    to   be   a   lower   tier  Application 
municipality  for  the  purposes  of  The  Property  Tax  ^^^^*-^^ILn 
zation   Act.   1973  and  a   municipality   for   the   purposes  ofc.2w 
The   Municipal   Unconditional  Grants   Act. 
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Amplication       23.  The    provisions    of    Part    III,    except    section    45    of 
Rso.  1970,     The  Municipal  Act  apply  mutatis  mutandis  to  the  council. 

Regulations       24.  The  Minister  may  make  regulations  prescribing  forms 
for  the  purposes  of  this  Act  and  providing  for  their  use. 


Conditional 
powers 


25.  The  Lieutenant  Governor  in  Council  may  by  order, 
on  the  recommendation  of  the  Minister,  do  all  such  acts  or 
things  that  may  be  necessary  to  carry  out  the  purposes  of 
this  Act,  including  the  application  of  any  Act  to  a  council 
or  a  community. 


Sona"^^^'  26.  The   organizational   expenditures  of  a  council   for   a 

expend!-  period  not  exceeding  one  year  following  the  date  of  estab- 
lishment of  the  community  may,  as  approved  by  the 
Minister,  be  paid  out  of  the  Consolidated  Revenue  Fund. 

m^e^r^'^'^^  27.  This  Act  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

Short  title  28.  This  Act  may  be  cited  as  The  Northern  Communities 

Act,  1974. 
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SCHEDULE  A 

By-law  in  Forcr  m  rvrry  Community 

I.  The  proc««din|{s  of  the  council  and  the  conduct  of  the  membcni  Prooe«dln»a 
shall,  subject  to  the  provisions  of  this  Act.  be  governed  by  the  toaptrfy" 
provisions,  rules  and  regulations  contained  in  this  by-law. 

2    The  chairman  shall,  at  the  first  meeting  of  the  council  following  Maimer  of 
a  regular  election,  be  elected  in  the  manner  determined  by  council  ctuUrman 
and  where  a  vote  is  taken  and  an  equality  of  votes  occurs,  the  tie 
shall  be  broken  and  the  successful  candidate  determined  by  lot 
conducted  by  the  secretary- treasurer  or  by  the  member  presiding 
at  the  meeting. 

3.  If  at  such  meeting  for  any  reason  a  chairman  is  not  elected,  the  Idem 
secretary -treasurer  or  presiding  member  may  adjourn  the  meeting 
from  time  to  time  and.  if  a  chairman  is  not  elected  within  one 
week   after   such    first    meeting,    the    Minister   shall   appoint    the 
chairman   to   hold   office   for   that    year   and   until   his   successor 

is  elected,  in  accordance  with  section  2  in  the  year  next  following. 

4.  As  soon  after  the  hour  fixed  for  the  holding  of  a  meeting  of  the  Calling  of 

-1  .     ..        .    •  .....     meetlurto 

council   as   a   quorum    is   present,    the   chairman   shall    take   the  order 

chair  and  call  the  meeting  to  order. 

5    Where  the  chairman  does  not  attend  within  fifteen  minutes  after  Abaence  of 
the  time  appointed  for  a  meeting  of  the  council,  the  secretary-  ° 
treasurer  shall  call  the  members  to  order  and  an  acting  chairman 
shall  be  appointed  from  among  the  members  present. 

6.  If  no  quorum  is  present,  one-half  hour  after  the  time  appointed  Where  no 
for  a  meeting  of  the  council,  the  secretary-treasurer  shall  record  p^^wot 
the    names    of    members    present    and    the    meeting   shall   stand 
adjourned. 

7.  The  routine  order  of   business   for   the   meetings  of   the  council  Order  of 
shall  be  as  follows :  bualneaa 

(«)  minutes  of  previous  meeting ; 

{b)  deputations  and  petitions ; 

(c)  communications: 

{i)  presentation  of  accounts : 

{e)  committee  reports; 

{/)  by-laws; 

{g)  unfinished  business ; 

(A)  notices  of  motion; 

(0  new  business;  and 

ij)  adjournment. 

8.  All  business  shall  be  taken  up  in  the  order  or  routine  in  which  ^^°^  ^ 
it  stands,  as  shown  on  the  agenda,  unless  otherwise  decided  by  unlMa"" 

the  concurring  vote  of  the  majority  of  the  members  of  the  council,      departure 
'       '  concurred 

in  by 
102  majority 
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Minutes 


Duties  of 

the 

chairman 


Reading  of 
by-laws  and 
proceeding 
thereon 


Voting 

in 

council 


9.  The  minutes  of  the  meetings  of  Council  shall  record, 

(a)  the  place,  date  and  time  of  the  meeting ; 

(b)  the  names  of  the  presiding  officer  or  officers  and  notation  of 
the  attendance  or  otherwise  of  the  members; 

(c)  the  reading,  if  requested,  correction  and  adoption  of  the 
minutes  of  prior  meetings ;  and 

(d)  all  the  other  proceedings  of  the  meeting  without  note  or 
comment. 

10.  It  shall  be  the  duty  of  the  chairman  or  other  presiding  officer, 

(a)  to  open  the  meeting  of  council  by  taking  the  chair  and 
calling  the  meeting  to  order ; 

(b)  to  announce  the  business  before  the  council  in  the  order  in 
which  it  is  to  be  acted  upon ; 

(c)  to  receive  and  submit  in  the  proper  manner,  all  motions 
presented  by  the  members  of  council ; 

(d)  to  put  to  vote  all  questions,  which  are  regularly  moved 
and  seconded,  or  necessarily  arise  in  the  course  of  the 
proceedings,  and  to  announce  the  result ; 

{e)  to  enforce  on  all  occasions,  the  observance  of  order  and 
decorum  among  the  members ; 

(/)  to  authenticate  by  his  signature,  when  necessary,  all  by-laws, 
resolutions  and  minutes  of  council ; 

(g)  to  represent  and  support  the  council,  declaring  the  will  and 
implicitly  obeying  its  decisions  in  all  things ;  and 

(h)  to  adjourn  the  meeting  when  the  business  is  concluded. 

1 1 .  Every  by-law  shall , 

(a)  receive  three  readings  prior  to  it  being  enacted ; 

{b)  not  be  subject  to  amendment  or  debate  on  its  first  reading; 

(c)  when  enacted  by  council,  be  endorsed  by  the  secretary- 
treasurer  as  to  the  date  or  dates  of  the  several  readings 
thereof; 

(d)  be  d^en  to  debate  and  amendment  before  it  is  ordered  for 
the  third  reading ; 

{e)  when  enacted  by  council,  be  numbered  and  dated  and  sealed 
with  the  seal  of  the  corporation,  signed  by  the  chairman  and 
by  the  secretary-treasurer  and  be  deposited  by  the  secretary- 
treasurer  in  his  office  for  safekeeping. 

12.  The  manner  of  voting  on  any  question  before  council  shall  be  at  the 
discretion  of  the  chairman  and  may  be  by  voice,  show  of  hand, 
standing  or  otherwise,  but  no  vote  shall  be  taken  by  ballot  or  by 
any  other  method  of  secret  voting  and  every  vote  so  taken  is  of  no 
effect. 
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'    member  of  thr  council,  inrhiding  the  rhairman.  has  one  vote  VoU 
'>n  any  question  and  any  motion  on  which  there  is  an  equality 
ui  voles  shall  be  deemed  to  be  lost. 

14.  When  a  council  con«i«t»  of  five  members,  the  concurrent  votes  of  at  Where  a 
least  three  of  them  is  necessary  to  carry  any  resolution  or  other  §omUU 
measure.  of  five 

memlwrs 
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SCHEDULE  B 

1.  The  provision,  maintenance  and  operation  of  sewer  and  water 
services. 

2.  The  provision  of  sidewalks. 

3.  The  collection,  removal  and  disposal  of  garbage  and  other  refuse. 

4.  The  provision,  maintenance  and  operation  of  fire  protection  services. 

5.  The  provision,  maintenance  and  operation  of  street  lighting. 

6.  The  provision,  maintenance  and  operation  of  parks,  community 
centres  and  programs  of  recreation. 

7.  The  purposes  of  The  Municipal  Act  with  respect  to  trailers, 
trailer  camps,  trailer  parks,  tourist  camps,  motels,  air  harbours 
and  landing  grounds. 

8.  The  purposes  of  Part  1  of  The  Dog  Licensing  and  Live  Stock  and 
Poultry  Protection  Act. 
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FORM  1 

I do  solemnly  promise  and  declare 

that  I  will  truly,  faithfully  and  impartially,  to  the  best  of  my  knowledge 

and    ability,    execute    the    office   of    to 

which  I  have  been  elected  m  this  community,  that  I  have  not  received 
and  will  not  receive  any  payment  or  reward,  or  promise  thereof,  for 
the  exercise  of  any  partiality  or  malversation  or  other  undue  execution  of 
such  office,  and  that  I  will  disclose  any  pecuniary  interest,  direct  or 
indirect  as  required  by  and  in  accordance  with  The  Municipal  Conflict 
of  Interest  Act.  1972.  and  1  make  this  solemn  declaration  conscientiously 
believing  it  to  be  true  and  knowing  that  it  is  of  the  same  force  and  effect  as 
if  made  under  oath. 


FORM  2 

I.  having    been    elected    to    the 

office  of in  the  community  of 

do  swear   that    I    will   be   faithful   and   bear   true 

allegiance  to  Her   Majesty  Queen   Elizabeth   II    {or  the  reigning  sovereign 
for  the  time  being). 

SwwTi  before  me  at  the 

of 

m  th-  of ...  . 

this day  of 

19... 


FORM  3 

DECL.^RATION  OF  APPOINTED  OFFICE 

i  ...  do  solemnly  promise  and  declare 

that  I  will  truly,  faithfully  and  impartially,  to  the  best  of  my  knowledge  and 
ability,  execute  the  office  of  secretary-treasurer,  that  I  will  truly,  faithfully 
and  impartially,  to  the  best  of  my  knowledge  and  ability,  execute  the 
office  to  which  I  have  been  appointed,  that  I  have  not  received  and  will 
not  receive  any  payment  or  reward,  or  promise  thereof,  for  the  exercise 
of  any  partiaUty  or  malversation  or  other  undue  execution  of  such  office, 
and  that  I  have  not  by  myself  or  partner,  either  directly  or  indirectly, 
any  interest  in  any  contract  with  or  on  behalf  of  the  corporation  except 
that  arising  out  of  my  office  as  secretary-treasurer. 
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BILL  103  Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1074 


An  Act  to  amend  The  Milk  Act 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
PRIKTCD  BY  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  the  control  of  the  quality 
of  milk  by  the  imposing  on  and  collecting  from  a  producer  of  penalties 
where  milk  supplied  by  the  producer  fails  to  comply  with  prescribed 
standards  or  is  produced  on  premises  or  with  equipment  that  fails  to 
comply  with  prescribed  standards. 


103 


lULL  103  1974 


H 


An  Act  to  amend  The  Milk  Act 

KR   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative  Assemblv   of   the   Province  of  Ontario,   enacts  as 


1.  Section    18    of    Ttu    Milk    Act,    being    chapter    273    of    thc^j^l^j^j^ 
Revised    Statutes    of    Ontario.    1970.    as    amended    by    the 
Statutes  of  Ontario.   1972,  chapter  162.  section  7.  is  further 
amended   bv   addiiiL'    tlureto   the   following   paragraph: 

I9a.   providing   lor, 

(a)  the  control  of  the  quality  of  milk  by  the 
imp>osing  on  and  collecting  from  a  producer 
of  penalties  where  any  milk  supplied  by 
the  producer  fails  to  comply  with  the  stan- 
dards of  quality  for  such  milk  prescribed 
by  the  regulations  or  is  produced  on  pre- 
mises or  with  equipment  that  fails  to  com- 
ply with  the  regulations  and,  without  limit- 
ing the  generality  of  the  foregoing,  where 
such  milk. 

(i)  contains  any  substance  prohibittd  by 
the  regulations. 

(ii)  contains  a  substance  in  excess  of  the 
amount  thereof  permitted  l)\  tin 
regulations,  or 

(iii)  has   a   substance   removed    therefrom 
rontrar\-    to    thr    regulations ; 

(b)  thf  terms  and  conditions  under  which,  and 
the  times  at  which,  the  penalties  are  pay- 
able; 

(c)  the  amount  of  the  penalties  and  the  method 
by  which  the  penalties  are  calculated; 

103 


(d)  the  payment  of  the  penalties  to  the  mark(  i 
ing    board    constituted    to    administer    any 
plan   established   for   the   control   and  regu- 
lation of  the  marketing  of  milk  under  this 
Act ;  and 

(e)  the  use  of  the  penalties  by  such  marketing 
board  for  the  purposes  mentioned  in  para- 
graph  19  of  subsection    1   of  section  8. 

me^t"^^''^  2.  This    Act    comes    into    force    on    the    day    it    receives    Royal 

Assent. 

Short  title  3^  Xhis    Act    may    be    cited    as     The    Milk    Amendment    Act, 

1974  {No.  2). 
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BILL  103 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Milk  Act 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  103  1974 


An  Act  to  amend  The  Milk  Act 

HKR   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
L^slative   Assembly  of  the   Province  of  Ontario,   enacts  as 
follou-s: 

I.  Section    18    of    The    Milk    Ad,    being    chapter    273    of    thej^j^l^j^^ 
Revised    Statutes    of    Ontario,    1970,    as    amended    by    the 
Statutes  of  Ontario,   1972,  chapter  162,  section  7.  is  further 
amended   by   adding   thereto  the   following  paragraph: 

19«.  providing  for, 

(a)  the  control  of  the  quality  of  milk  by  the 
imposing  on  and  collecting  from  a  producer 
of  penalties  where  any  milk  supplied  by 
the  producer  fails  to  comply  with  the  stan- 
dards of  quality  for  such  milk  prescribed 
by  the  regulations  or  is  produced  on  pre- 
mises or  with  equipment  that  fails  to  com- 
ply with  the  regulations  and.  without  limit- 
ing the  generality  of  the  foregoing,  where 
such  milk, 

(i)  contains  any  substance  prohibited  by 
the  regulations, 

(ii)  contains  a  substance  in  excess  of  the 
amount  thereof  permitted  by  the 
regulations,  or 

(iii)  has  a  substance  removed  therefrom 
contrary  to  the  regulations; 

{b)  the  terms  and  conditions  under  which,  and 
the  times  at  which,  the  penalties  are  pay- 
able; 

(c)  the  amount  of  the  penalties  and  the  method 
by  which  the  penalties  are  calculated; 
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{d)  the  payment  of  the  penalties  to  the  market- 
ing board  constituted  to  administer  any 
plan  established  for  the  control  and  regu- 
lation of  the  marketing  of  milk  under  this 
Act;  and 

(e)  the  use  of  the  penalties  by  such  marketing 
board  for  the  purposes  mentioned  in  para- 
graph  19  of  subsection   1   of  section  8. 

me^r^"*^^  2.  This    Act    comes    into    force    on    the    day    it    receives    Royal 

Assent. 

Short  title  3^  jhis    Act    may    be    cited    as    The    Milk    Amendment    Act, 

1974  {No.  2). 
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BILL   104  Private  Members  Bill 


4th  Session,  2^h  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Regional  Municipality  of  Durham  Act*  1973 


Mr.  Sargent 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  remove  the  confusion  that  exists 
between  the  Town  of  Durham  and  The  Regional  Municipality  of  Durham. 
The  name  Frost  has  been  chosen  in  honour  of  the  late  Honourable  Leslie 
Frost. 
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BILL  104  1974 


An  Act  to  amend 
The  Regional  Municipality  of  Durham  Act,  1973 

H'  I'    MAJESTY,   by   and    with    the   advice   and   consent    of   the 
^islative   Assembly  of   the   Province  of  Ontario,   enacts  as 


I.  The  long  title  to  The  Regional  Munuipality  of  Durham  '4f/.|^2*"uKi 
1973,   being  chapter  78.   is   repealed   and   the   following  sub- 
stituted therefor: 

An  Act  to  establish  The  Regional   Municipality  of 
Irost". 

'1.       '  tion    156  of  the  said   Ad    is  repealed  and   the  following ••"••   ^ 
substituted  therefor: 

156.  This   Act    may    be   cited   as    The   Regional   A/Mnici- short  tiue 
polity  of  Frost   Act,    1973. 

.'{.  This    Act    comes   into   force   on    the   day   it    receives    Royal  commeiM»- 

A>>ont  *"" 

\.  This    Act    may    be    cited    as    The    Regional    Municipality   o/8»>ort  title 
Durham   Amendment   Act,   1974. 
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BILL  105  Government  Bill 


4th  Sfssion.  2^h  Legislature,  Ontario 
J.i  Elizabeth  II.  1974 


The  Juries  Act,  1974 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 

Printed  by  J  C  Thatcher,  Queen's  Printer  tor  Ontario 


Explanatory  Note 
The  Bill  re-enacts  The  Jurors  Act.     The  new  Act  would, 

1.  prepare  the  way  to  abolishing  grand  juries; 

2.  shorten  the  list  of  exempted  occupations; 

3.  modernize  the  procedures  for  selection  and  return  of  jurors,  including 
the  deletion  of  county  selectors ; 

4.  consolidate  recent  amendments. 
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BILL  105  1974 


The  Juries  Act,  1974 

X_lKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
•■••'•  the  Legislative  Assembly  of  the  Province  of  Ontario, 

ena«  ts  as  follows: 

I.    In   this  Act,  Interpre- 

tation 

(a)  "county"  includes  a  district; 

(6)  "county  court"  includes  a  district  court; 

(f)  "Director  of  Assessment"  means  the  Executive 
Director  of  the  Assessment  Division  of  the  Ministry 
of  Revenue: 

(d)  "regulations  '  means  the  regulations  made  under  this 
Act.  R.S.O.  1970.  c.  230.  s.  1;  1973,  c.  81.  s.  1. 
amended. 

ELIGIBILITY 

2.  Subject  to  sections  3  and  4,  every  person  who,  uirore  * 

(<i)  resides  in  Ontario; 

{b)  is  a  Canadian  citizen ;  and 

(f)  in  the  year  preceding  the  year  for  which  the  jury  is 
selected  had  attained  the  age  of  eighteen  years  or  more 
and  had  not  attained  the  age  of  sixty-nine  years 
or  more, 

IS  eligible  and  liable  to  serve  as  a  juror  on  juries  in  the 
Supreme  Court  and  in  all  courts  of  civil  or  criminal  jurisdic- 
tion in  the  county  in  which  he  resides.  1973,  c.  81.  s.  2. 
amended. 

3. — (1)  The  following  persons  are  ineligible  to  serve  asin«>unbie 
jurors:        r  u       i» 
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1.  Every  member  of  the  Privy  Council  of  Canada  or  the 
Executive  Council  of  Ontario. 

2.  Every  member  of  the  Senate,  the  House  of  Commons 
of  Canada  or  the  Assembly. 

3.  Every  judge.  ■   =  "■ '  * 

4.  Every  barrister  and  solicitor  and  every  student-at- 
law. 

5.  Every  legally  qualified  medical  practitioner  and 
veterinary  surgeon  who  is  actively  engaged  in 
practice  and  every  coroner. 

6.  Every  person  engaged  in  the  enforcement  of  law 
including,  without  restricting  the  generality  of  the 
foregoing,  sheriffs,  wardens  of  any  penitentiary, 
superintendents,  jailers  or  keepers  of  prisons,  cor- 
rectional institutions  or  lockups,  sheriff's  officers  and 
constables,  police  officers  and  constables,  and  officers 
of  a  court  of  justice. 

7.  The  husband  or  wife  of  each  person  mentioned  in 
paragraph  3,  4  or  6. 

8.  Every  ordained  minister,  priest  or  clergyman  under 
any  form  or  profession  or  of  any  faith  or  worship, 
licensed  to  perform  marriages  in  Ontario. 

9.  Every  person  who  is  a  member  of  a  religious  order 
vowed  to  live  in  a  convent,  monastery  or  other  like 
religious  community.  R.S.O.  1970,  c.  230,  s.  3  (1); 
1973,  c.  81,  s.  5. 

witifcourT         (2)  Every  person  who  is  under  subpoena  or  is  likely  to  be 
action  at        called  as  a  witness  in  a  civil  or  criminal  proceeding  or  has  an 

same  sittings    .  .  ...,..,,  ^  .  '^ 

mterest  m  an  action  is  ineligible  to  serve  as  a  juror  at  any 
sittings  of  a  court  at  which  such  proceeding  or  action  might 
be  tried. 


Previous 
service 


(3)  Every  person  who,  at  any  time  within  three  years 
preceding  the  year  for  which  the  jury  roll  is  prepared,  has 
received  fees  for  service  after  selection  from  the  roll  prepared 
under  this  Act  or  any  predecessor  thereof.  R.S.O.  1970, 
c.  230,  s.  3  (3),  amended. 

for^^ersonaf         ^*  ^  person  is  ineligible  to  serve  as  a  juror  who, 

reasons 

{a)  is  infirm,  decrepit  or  afflicted  with  blindness,  deafness 
or  other  physical  infirmity  incompatible  with  the  dis- 
charge of  the  duties  of  a  juror; 

{h)  is  not  in  the  possession  of  his  natural  faculties;  or 
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(f)  has  been  ronvicte<i  of  an  indictablt*  offence,  unless 
he  has  stibsequently  been  granted  a  pardon.  1973, 
c.  81,       ! 

PREPARATION  OF  JURY  ROLLS 

5. — (1)  The  sheriff  of  a  county  shall  on  or  before  the  ISthf'i"^'"®' 

jurors  on 

day  of  September  in  each  year  determine  for  the  ensuing  yearroii 
for  the  county, 

(a)  the  number  of  jurors  that  will  be  required  for  each 
sittings  of. 

(i)  the  Supreme  Court, 

(ii)  the  court  of  general  sessions  of  the  peace  in 
the  county,  and 

(iii)  the  county  court  in  the  county; 

(b)  the  number  of  persons  that  will  be  required  for 
selection  from  the  Jury  roll  for  the  purposes  of  any 
other  Act;  and 

(c)  the  aggregate  number  of  persons  that  will  be  so 
required. 

(2)  In  a  provisional  judicial  district,  after  the  sheriff  has  JJj»*»IJ^°' 
determined  the  number  of  persons  that  will  be  required  forai»tricu 
service  during  the  ensuing  year,  he  shall  fix  the  total  number 

of  persons,  that  shall  be  selected  from  municipalities,  and 
the  total  number  that  shall  be  selected  from  territory  without 
municipal  organization. 

(3)  The  sheriff  shall  forthwith  upon  making  his  determina-  JJ^I^n  of 
tion  under  subsection  1  certify  and  transmit.  reeoiutiona 

(a)  to  the  Director  of  Assessment, 

(i)  a  copy  of  the  determination  declaring  the 
aggregate  number  of  persons  required  for  the 
jury  roll  in  the  county  in  the  ensuing  year, 
and 

(ii)  a  statement  of  the  numbers  of  jury  service 
notices  to  be  mailed  to  persons  in  the  county ; 

(6)  to  the  office  of  the  Registrar  of  the  Supreme  Court, 
a  copy  of  the  determination  for  the  number  of 
jurors  under  subclause  i  of  clause  a  of  subsection  1 ; 
and 
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(c)  to  the  clerk  of  the  county  court  in  the  county, 
copies  of  the  determinations  for  the  number  of  jurors 
under  subclauses  ii  and  iii  of  clause  a  of  subsec- 
tion 1.     1973,  c.  81,  s.  5,  part,  amended. 

J^[y|ervice  Q^ — (1)  Xhe  Director  of  Assessment  shall  in  each  year  on 
or  before  the  31st  day  of  October  cause  a  jury  service  notice, 
together  with  a  return  to  the  jury  service  notice  in  the  form 
prescribed  by  the  regulations  and  a  prepaid  return  envelope 
addressed  to  the  sheriff  of  the  county,  to  be  mailed  by  first 
class  mail  to  the  number  of  persons  in  each  county  specified 
by  the  sheriff  in  his  statement,  and  selected  in  the  manner 
provided  for  in  this  section. 


Selection 
of  persons 
notified 


R.S.0. 1970, 
C.32 


(2)  The  persons  to  whom  jury  service  notices  are  mailed 
under  this  section  shall  be  selected  by  the  Director  of 
Assessment  at  random  from  persons  who,  from  information 
obtained  at  the  most  recent  census  of  the  inhabitants  of  the 
county  under  section  23  of  The  Assessment  Act, 


{a)  at  the  time  of  the  census,  resided  in  the  county  and 
were  Canadian  citizens ;  and 

(b)  in  the  year  preceding  the  year  for  which  the  jury 
is  selected,  are  of  or  will  attain  the  age  of  eighteen 
years  or  more  and  are  not  of  and  will  not  attain  the 
age  of  sixty-nine  years  or  more, 

and  the  number  of  persons  selected  from  each  municipality 
in  the  county  shall  bear  approximately  the  same  proportion 
to  the  total  number  selected  for  the  county  as  the  total 
number  of  persons  eligible  for  selection  in  the  municipality 
bears  to  the  total  number  eligible  for  selection  in  the  county, 
as  determined  by  such  census. 


Application 
of  subs.  2  to 
munici- 
palities 
in  districts 


(3)  In  a  provisional  judicial  district  for  the  purposes  of 
subsection  2,  all  the  municipalities  in  the  district  shall  to- 
gether be  treated  in  the  same  manner  as  a  county  from  which 
the  number  of  jurors  required  is  the  number  fixed  under 
subsection  2  of  section  5  to  be  selected  from  municipalities. 


manTng^""^  (4)  The  jury  service  notice  to  a  person  under  this  section 

shall  be  mailed  to  him  at  the  address  shown  for  him  in  the 
most  recent  census  of  the  inhabitants  of  the  county  under 
section  23  of  The  Assessment  Act. 


Return  to  (5)  Every  person  to  whom  a  jury  service  notice  is  mailed 

jury  service  ^    '  j    r  j      j 

notice  in  accordance  with  this  section  shall  accurately  and  truthfully 

complete  the  return  and  shall  mail  it  to  the  sheriff  of  the 
county  within  five  days  after  receipt  thereof. 
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(6)  For  the  purposes  of  subsection  5.  the  notice  shall  be  Sma^SSe 
deemed  to  have  been  received  on  the  third  day  after  the  day 

of  mailing  unless  the  person  to  whom  the  notice  is  mailed 
tNtablishes  that  he,  acting  in  good  faith,  through  absence, 
aicident.  illness  or  other  cause  beyond  his  control  did  not 
receive  the  notice  or  order,  or  did  not  receive  the  notice  or 
order  until  a  later  date. 

(7)  The  Director  of  Assessment  shall  furnish  to  the  sheriff  H!^^- 

/■    '  ,■  r  •         t  1  notice*  given 

of  the  county  a  list  of  persons  in  the  county  arranged 
alphabetically  to  whom  jury  service  notices  were  mailed 
under  this  section  forthwith  after  such  mailing  and  the  list 
received  by  the  sheriff  purporting  to  be  certified  by  the 
Director  of  Assessment  is.  without  proof  of  the  office  or 
signature  of  the  Director  of  Assessment,  receivable  in  evidence 
in  any  action  or  proceeding  as  prima  facie  proof  of  the  mail- 
ing of  iur\'  service  notices  to  the  persons  shown  on  the  list. 

(8)  In  the  selecting  of  persons  for  entry  in  the  jury  roll  {^J^^ 
in  a  county  or  district  in  which  an  Indian  reserve  is  situate. 

the  sheriff  shall  select  names  of  eligible  persons  inhabiting 
the  reserve  in  the  same  manner  as  if  the  reserve  were  a 
municipality  and.  for  the  purpose,  the  sheriff  may  obtain  the 
names  of  inhabitants  of  the  reserve  from  any  record  available. 
1973,  c.  81 .  s.  5.  part,  amended. 

7.  The  sheriff  shall   in   each   year   prepare   a   roll   called  sheriirto 
the  jury  roll  in  the  form  prescribed  by  the  regulations      1073,  fiiry  roll 
c.  81 .  s.  5.  part,  amended. 

H.~{li  Tlu'  >luriti  >hall  open  the  returns  to  jury  service Entn^o^ 
notices  received  by  him  and  shall  cause  the  name,  address,  Jury  roll 
age  and  occupation  of  each  person  making  such  a  return, 
who  is  shown  by  the  return  to  be  eligible  for  jury  service, 
to  be  entered  in  the  jury  roll  alphabetically  arranged  and 
numbered  consecutively. 

(2)  The  sheriff  may,  with  the  written  approval  of  the  local ^/l^'^J^*^ 
judge  of  the  High  Court,  omit  the  name  from  the  roll  where 

it  appears  such  fjerson  will  be  unable  to  attend  for  jury  duty. 

(3)  The  sheriff  may  request  the  Director  of  Assessment  ^JJjJ^y 
to  mail  such  number  of  additional  jury  service  notices  andn*mes 
forms  of  returns  to  jury  service  notice  as  in  the  opinion  of 

the  sheriff  are  required. 

(4)  Upon  receipt  of  a  request  from  the  sheriff  under  sub- ^uppiyjn* 
section  3,  the  Director  of  Assessment  shall  forthwith  carry  out  mentary 

•^  nam  — 

such  request  and  for  such  purpose  section  6  applies  mutatis 
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mutandis  with  respect  to  the  additional  jury  service  notices 
requested  by  the  sheriff  to  be  mailed.  1973,  c.  81,  s.  5,  part, 
amended. 

f/om*^*°"  (5)   In  a  provisional  judicial  district,  the  sheriff  shall  select 

unorganized  names  of  eligible  persons  who  reside  in  the  district  outside  terri- 
ory  ^^j.y  ^j|.]^  municipal  organization  in  the  numbers  fixed  under 
subsection  2  of  section  5  and  for  the  purpose  may  have 
recourse  to  the  latest  polling  list  prepared  and  certified  for 
such  territory,  and  to  any  assessment  or  collector's  roll  prepared 
for  school  purposes  and  may  obtain  names  from  any  other 
record  available.    1973,  c.  81,  s.  7,  part,  amended. 

ofroif^*''^°°  9.  As  soon  as  he  has  completed  the  jury  roll  but  not 
later  than  the  31st  day  of  December  in  each  year,  the  sheriff 
shall  certify  the  roll  to  be  the  proper  roll  prepared  as  the  law 
directs  and  shall  deliver  notice  of  the  certification  to  the 
local  judge  of  the  High  Court,  but  the  judge  may  extend 
the  time  for  delivery  for  such  reasons  as  he  considers  sufficient. 
1973,  c.  81,  s.  5,  part,  amended. 

oftfmes""  1^*  ^^^  Chief  Justice  of  the  High  Court  may,  upon  the 

request  of  the  sheriff  of  a  county,  extend  any  times  pre- 
scribed by  this  Act  in  connection  with  the  preparation  of  the 
jury  roll  for  the  county  to  such  date  as  he  considers  appropriate 
and  may  authorize  the  continued  use  of  the  latest  jury  roll 
until  the  dates  so  fixed.     1973,  c.  81,  s.  5,  part,  amended. 


Additions  to 
roll  by 
sheriff 


11. — (1)  Where  there  are  no  persons  or  not  a  sufficient 
number  of  persons  on  the  proper  jury  roll,  or  where  there 
is  no  jury  roll  for  the  year  in  existence,  the  sheriff  may 
supply  names  of  eligible  jurors  from  the  jury  roll  for  the 
nearest  preceding  year  for  which  there  is  a  jury  roll  or 
certified  copy  thereof  in  existence. 

cationof  (^)  ^^^  names  supplied  to  the  jury  roll  under  this  section 

additions       shall  be  entered  thereon  and  certified  bv  the  sheriff.     R.S.O. 

bv  sheriff  -' 

1970,  c.  230,  s.  43,  amended. 


JURY   PANELS 


Issuance 
of  precepts 


12. — (1)  The  judges  of  the  Supreme  Court,  or  one  or  more 
of  them,  for  the  holding  of  any  sittings  of  the  Supreme 
Court,  and  the  judge  of  the  county  court,  for  the  holding  of 
any  sittings  of  the  county  court  or  of  the  court  of  general 
sessions  of  the  peace,  may  respectively  issue  precepts  in  the 
form  prescribed  by  the  regulations  to  the  sheriff  for  the 
return  of  such  number  of  jurors  as  the  sheriff  has  deter- 
mined as  the  number  to  be  drafted  and  returned  or  such 
greater  or  lesser  number  as  in  their  or  his  opinion  is  required. 
R.S.O.  1970,  c.  230,  s.  45  (1),  amended. 
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(2)  The  proper  ofl6cer  in  the  office  of  the  Registrar  ofP^w»ptoto 
the  Supreme  Court  at  Toronto,  shall  procure  the  precept sahertffB 
for  the  return  of  panels  of  jurors  required  for  the  sittings 
of  the  Supreme  Court,  and  transmit  them  to  the  sheriffs 
as  soon  as  conveniently  may  be  after  the  day  has  been 
appointed  for  the  sittings  for  which  the  jurors  are  required. 
R.S.O.  1970.c.2.)0.s.50. 


13. — (1)  WTiere  a  judge  of  the  Supreme  Court  considersTwo  or 

more  sets  of 

I  for 
Supreme 


It  necessary  that  the  jurors  to  form  the  panel  for  a  sittings^lrorai 
of  the  Supreme  Court  be  summoned  in  more  than  one  set.lSurt" 
he  may  direct  the  sheriff  to  return  such  number  of  jurors 
in  such  number  of  sets  on  such  day  for  each  set  as  he 
thinks  fit.     R.S.O.  1970,  c.  230.  s.  52  {\),  amended. 

(2)  The  sheriff  shall  divide  such  jurors  into  as  many  setsshertffto 
as  are  directed,  and  shall  in  the  summons  to  every  juror  into  MtS"*" 
specify  at  what  time  his  attendance  will  be  required. 

(3)  Each  set  shall  for  all  purposes  be  deemed  a  separate  Each  set  a 
panel.     R.S.O.  1970.  c.  230.  s.  52  (2.  3).  ^^^ 

14. — (I)  The  judge  of  the  county  court,  if  after  the  issue^^^of 
of  the  precept  it  appears  to  him  expedient,  may  at  any  time  court  may 
before  the  day  appointed   for  the  sittings  of  the  Supreme  additional 
Court,  by  order  under  his  hand  and  seal,  and  the  judge  assigned  supremjT 
to  hold  the  sittings  or  the  presiding  judge  may,  at  any  timeStS^ 
before  or  during  the  sittings  of  such  court,  by  order  under 
his  hand  and  seal,  direct  the  sheriff  to  return  an  additional 
number  of  jurors. 

(2)  The  judge  of  the  county  court,  after  the  issue  of  the  Addi^'on*^ 
precept,  at  any  time  before  or  during  the  sittings  of  the  county 

court  or  court  of  general  sessions  of  the  peace,  by  order  under 
his  hand  and  seal,  may  direct  the  sheriff  to  return  an  additional 
number  of  jurors. 

(3)  The  sheriff,  upon  the  receipt  of  any  such  order,  i^hallJ^^'^^J^gj^j 
forthwith  draft  such  additional  number  of  jurors  in  the  manner<*^ft>o» 
provided  by  this  Act.  and  shall  add  their  names  to  the  panel  number  of 
list,  and  shall  forthwith  thereafter  summon  them,  and  where ^""*" 
there  are  not  a  sufficient  number  of  jurors  on  the  jury  roll  for 

the  purpose  of  the  additions,  section  11  applies.  R.S.O. 
1970.  c.  230.  s.  48.  amended. 

15.  Where  the  same  day   is  appointed   for  holding   the  when  eame 
court  of  general  sessioas  of  the  peace  and  the  sittings  of  the  general ""^ 
county  court,  the  sheriff  may  return  the  same  panel  to  the^nty**"** 
precepts  for  the  panels  of  jurors.     R.S.O.  1970.  c.  230,  s.  51 .     ''""'^ 
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How  sheriffs 
to  draft 
panels  of 
jurors 


16.  Every  sheriff  to  whom  a  precept  for  the  return  of  jurors 
is  directed  shall,  to  such  precept,  return  a  panel  list  of  the 
names  of  the  jurors  contained  in  the  jury  roll,  whose  names 
shall  be  drafted  from  such  roll  in  the  manner  hereinafter 
mentioned.     R.S.O.  1970,  c.  230,  s.  56. 


Sheriff  to 
draft  panel 


17.  Upon  receipt  of  the  precept,  the  sheriff  shall  post 
up  in  his  office  written  notice  of  the  day,  hour  and  place  at 
which  he  will  draft  the  panel  of  jurors,  and  he  shall  draft 
the  panel  by  ballot  from  the  jury  roll  in  the  presence  of  a 
justice  of  the  peace  who  shall  attend  upon  reasonable  notice 
from  the  sheriff.     R.S.O.  1970,  c.  230,  s.  59  (1),  amended. 


How  sheriff 
to  prepare  a 
panel 


18. — (1)  Before  proceeding  to  draft  a  panel  of  jurors  from 
a  jury  roll,  the  sheriff  shall  prepare  a  proper  title  or  heading 
for  the  list  of  jurors  to  be  returned,  to  which  he  shall  fix 
an  appropriate  number  according  as  such  panel  is  the  first, 
second,  third  or  subsequent  panel  drafted  from  such  jury 
roll,  and  the  title  or  heading  shall  set  forth  the  number 
of  jurors  to  be  returned. 


Ballots  for 

drafting 

panel 


(2)  The  sheriff  shall  then  append  to  such  title  or  heading 
a  list  of  numbers  from  "1"  forward  to  the  number  required, 
and  shall  prepare  a  set  of  ballots  of  uniform  and  convenient 
size  containing  the  same  number  of  ballots  as  there  are 
numbers  on  the  jury  roll,  allowing  one  number  to  each  ballot, 
which  number  shall  be  printed  or  written  on  it,  and  he  shall 
then  proceed  to  draft  the  panel  of  jurors.  R.S.O.  1970,  c.  230, 
s.  62. 


Drafting 
of  panel 


19. — (1)  The  sheriff  shall  draft  the  panel  by  drawing  at 
random  the  ballots  from  a  container  in  the  presence  of  the 
justice  of  the  peace. 


Panel 
list 


Idem 


(2)  The  names  of  the  persons  so  drafted,  arranged  alpha- 
betically, with  their  places  of  residence  and  occupations 
shall  then  be  transcribed  by  the  sheriff,  with  a  reference  to 
the  number  of  each  name  on  the  jury  roll,  and  each  name 
shall  be  thereupon  marked  by  him  or  by  his  deputy  upon  the 
jury  roll,  but  the  name  of  a  person  shall  not  be  included  on 
the  panel  list  where  the  spouse  of  such  person  is  on  the  list. 

(3)  The  panel  list  so  alphabetically  arranged  and  num- 
bered, with  a  short  statement  of  the  precept  in  obedience 
to  which  it  has  been  drafted,  the  date  and  place  of  such 
drafting,  and  the  names  of  the  sheriff,  or  his  deputy  and  the 
justice  of  the  peace,  present  at  such  drafting,  shall  then  be 
recorded  and  attested  by  the  signatures  of  the  sheriff,  or  his 
deputy  and  the  justice  of  the  peace,  and  such  panel  list  shall 
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Ix-  retained  in  the  custody  of  the  sheriff.    R.S.O.  1970.  c.  230. 
s.  63.  amended. 

20.  The  sheriff  shall,  upon  his  return  to  the  precept ,  ^^^^^'^ 
annex  thereto  the  panel  list  containing  the  names,  and  places  w^n»itt«i 
of  residence,  and  occuf)ations  of  the  persons  so  drafted,  and 
shall  transmit  one  copy  thereof  to  the  office  of  the  Registrar 
of  the  Supreme  Court  at  Toronto,  or  to  the  local  registrar, 
or  to  the  clerk  of  the  county  court,  as  the  case  may  be, 
R  SO.  1970.  c.  2M),  s.  64,  amended. 

21. — (1)  The  sheriff  shall  summon  every  person  drafted  to  gu^^mo^iS* 
serve  on  juries,  by  sending  to  him  by  registered  mail  a  notice  Vj^^^ 
in  writing  in  the  form  prescribed  by  the  regulations  under  the  attendance 
hand  of  the  sheriff,  at  least  twenty-one  days  before  the  day  "^ 
upon  which  the  person  is  to  attend,  but  when  the  sheriff  is 
directed  to  draft  and  summon  additional  jurors  under  this 
Act,  such  twenty-one  days  service  is  not  necessary.     R.S.O. 
1970.  c.  230,  s.  66  (1).  amended. 

(2)  The  sheriff  may  excuse  any  person  summoned  for  a  ^jj^*^ 
jury  sittings  on  the  grounds  of  illness  or  hardship  but  unless  the 
local  judge  of  the  High  Court  directs  otherwise  and  notwith- 
standing atiy  other  provision  of  this  Act,  such  person  shall  be 
included  in  a  panel  to  be  returned  for  a  sittings  later  in  the 
year  or,  where  there  are  no  further  sittings  in  that  year,  in  a 
panel  to  be  returned  for  a  sittings  in  the  year  next  following. 
New. 

22.  The  jury  roll  and  every  list  containing  the  names  of^|^^^^,°' 
the  jur\'  drafted  for  any  panel  shall  be  kept  under  lock  and  and  panel 
key  by  the  sheriff  and  every  officer  mentioned  in  section 
20  having  a  copy  thereof,  and  except  in  so  far  as  may 
be  necessary  in  order  to  prepare  the  panel  lists,  and  serve 
the  jury  summons,  shall  not  be  disclosed  by  the  sheriff, 
his  deputy,  officer,  clerk,  or  by  any  officer  mentioned  in 
section  17  or  20,  or  by  any  other  person,  until  ten  days  before 
the  sittings  of  the  court  for  which  the  panel  has  been  drafted, 
and  during  such  period  of  ten  days,  the  sheriff,  or  his  deputy, 
and  any  officer  mentioned  in  section  20  having  a  copy 
of  the  panel  list  shall  permit  the  inspection  at  all  reasonable 
hours  of  the  jury  roll  and  of  the  panel  list  or  copy  thereof  in 
his  custody  by  litigants  or  accused  persons  or  their  solicitors 
and  shall  furnish  the  litigants  or  accused  persons  or  their 
solicitors,  upon  request  and  payment  of  a  fee  of  $2,  with  a  copy 
of  any  such  panel  list.     R  *^  n    1070   r    2.30,  s.  65,  amended. 

23. — (1)  Where  there  is  no  business  requiring  the  attPn-^nd'there 
dance  of  a  jury  at  a  sittings  of  a  court  in  respect  of  which  a  notary 
precept  has  been  issued. 
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{a)  the  clerk  of  the  court  or  local  registrar,  as  the  case 
may  be,  where  the  sittings  is  for  the  trial  of  actions; 
or 

{b)  the  Crown  attorney  where  the  sittings  is  for  the  trial 
of  criminal  prosecutions, 

shall,  at  least  five  clear  days  before  the  day  upon  which  the 
sittings  is  to  commence,  give  notice  in  writing  to  the  sheriff 
in  the  form  prescribed  by  the  regulations  that  the  attendance 
of  the  jurors  is  not  required.  R.S.O.  1970,  c.  230,  s.  66  (3,  4), 
amended. 


Postpone- 
ment of  date 
for 

attendance 
of jurors 


Notice  to 
be  given 
to  juror 


(2)  Where  the  business  of  the  court  does  not  require  the 
attendance  of  the  jurors  until  a  day  after  the  day  upon 
which  the  sittings  is  to  commence,  the  appropriate  officer 
determined  under  subsection  1  shall,  at  least  five  clear  days 
before  the  day  upon  which  the  sittings  is  to  commence, 
give  notice  in  writing  to  the  sheriff  in  the  form  prescribed 
by  the  regulations  that  the  attendance  of  the  jurors  is  not 
required  until  such  later  day  as  is  specified  in  the  notice. 
R.S.O.  1970,  c.  230,  s.  47  (1),  amended. 

(3)  Subject  to  subsection  5,  the  sheriff,  upon  receipt  of  such 
notice,  shall  forthwith  by  registered  mail  or  otherwise,  as  he 
considers  expedient,  notify  in  the  form  prescribed  by  the 
regulations  each  person  summoned  to  serve  as  a  juror  that 
his  attendance  at  the  sittings  is  not  required  or  is  not  required 
until  the  day  specified  in  the  notice,  and  in  case  any  person 
so  summoned  attends  after  receiving  such  notice  or  before 
the  day  specified,  as  the  case  may  be,  he  is  not  entitled  to 
any  fees  or  mileage  for  attendance. 


Where  juror 
attends 
owing  to 
non-receipt 
of  notice 


(4)  Where,  after  the  giving  of  such  notice,  a  juror  so 
summoned  attends  the  sittings  contrary  to  the  notice  and  the 
sheriff  is  satisfied  that  the  notice  was  not  received  prior  to 
the  attendance  and  that  the  juror  attended  in  good  faith, 
believing  his  attendance  on  that  day  to  be  necessary,  the 
sheriff  shall  alow  the  juror  his  fees  and  mileage  allowance. 
R.S.O.  1970,  c.  230,  s.  66  (5,  6),  amended. 


Sheriff  must 
ascertain 
that  there 
are  no 
prisoners 
in  custody 


(5)  In  the  case  of  a  sittings  of  the  Supreme  Court  for 
the  trial  of  criminal  matters  and  proceedings,  or  in  the 
case  of  a  sittings  of  the  court  of  general  sessions  of  the  peace, 
the  sheriff  shall  not  give  the  notice  mentioned  in  subsection  3 
unless  he  is  satisfied  that  there  is  no  prisoner  in  custody 
awaiting  trial  at  the  sittings.     R.S.O.  1970,  c.  230,  s.  66  (8). 


Division  of 
Supreme 
Court  panel 


24. — (1)  Where  a  judge  of  the  Supreme  Court  considers  it 
necessary,   he   may   direct   that    the   jurors  summoned   for  a 
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simng  ol  the  Supremo  Court  bt*  dividttl  into  two  or  more  sets 
as  he  may  direct,  and  each  set  shall  for  all  purpos«s  be  deemed 
a  separate  panel. 

(2)  Where  the  judge  of  a  county  court  considers  it  necessary,  ^unty  court 
he  may  direct  that  the  jurors  summoned  for  jury  sittings  ofp»n«i 
the  county  court  or  the  court  of  general  sessions  of  the  peace, 
or  both,  be  divided  into  two  or  more  sets  as  he  may  direct,  and 
each  set  shall  for  all  purposes  be  deemed  a  separate  panel. 
1972.  c.  112.S.6. 

25.  A   juror  summoned   for  jur>'   duty   may   be  excused  ^J^""'°* 
from   attending   the  sittings   on   the  grounds   of  illness   or 
hardship. 

(a)  before  the  day  for  attendance,  by  the  local  judge 
of  the  High  G)urt; 

(6)  on  or  after  the  day  for  attendance,  by  the  judge 
presiding  at  the  sittings, 

and  the  judge  may  direct  that  the  service  of  a  person  so 
excused  be  postponed  and  that  notwithstanding  any  provi- 
sion of  this  Act,  he  be  included  in  a  panel  to  be  returned  for 
a  sittings  later  in  the  year  or  in  a  panel  to  be  returned  for  a 
sittings  in  the  year  next  following.    1973,  c.  81,  s.  8.  amended. 

26. — (1)  Any  number  of  jurors  summoned  for  a  jury  sittings  ^'*JI^ 
of  the  Supreme  Court  or  of  the  county  court  or  court  ofbyjud«e 
general  sessions  of  the  peace  may,  until  resummoned  by 
direction  of  a  judge,  be  released  from  service  or  further  service, 
as  the  case  may  be,  at  any  time  before  the  sittings  by  the 
local  judge  of  the  High  Court.  R.S  O.  1970.  c.  230.  s  49  (1), 
amended. 

(2)  The  judge  presiding  at  the  sittings  may  release  such  ^i^JJlJ^ 
jurors  as,  in  his  opinion,  will  not  be  immediately  required.  <iuriii» 
and  the  release  may  be  for  the  remainder  of  the  sittings  or  until ' 

the  judge  directs  that  they  be  summoned  to  reattend. 
R.S.O.  1970,c.  230,  s.  49(4). 

(3)  Where  jurors  have  been  released  under  this  section.  ^^^^ 
the  remaining  jurors  constitute  the  panel  and  where  released 
jurors  are  resummoned  imder  this  section  thev  are  added  to 

the  panel.     R  S  O   1970.  c  2.^).  s.  49  (5).  amended. 

(4;   Witin-  jurors  are  releaseti  under  this  section,  they  areP«*» 
not  entitled  to  receive  the  fees  provided  bv  this  Act  during 
the  period  of  release.     R.S.O.  1970.  c.  230,  s.  49  (6). 
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The 

Supreme 
Court  may 
issue 

grecepts  as 
eretofore 


27.  Subject  to  this  Act,  the  Supreme  Court  and  the  judges 
thereof  have  the  same  power  and  authority  as  heretofore  in 
issuing  any  precept,  or  in  making  any  award  or  order,  orally  or 
otherwise,  for  the  return  of  a  jury  for  the  trial  of  any  issue  before 
the  court,  or  for  amending  or  enlarging  the  panel  of  jurors 
returned  for  the  trial  of  any  such  issue,  and  the  return  to  any 
precept,  award  or  order  shall  be  made  in  the  manner  heretofore 
used  and  accustomed,  and  the  jurors  shall,  as  heretofore,  be 
returned  from  the  body  of  the  county,  and  shall  be  eligible 
according  to  this  Act.     R.S.O.  1970,  c.  230,  s.  53. 


County 
courts 


28.  The  provisions  of  this  Act  respecting  the  issue  of 
precepts  for  the  return  of  a  general  panel  of  jurors  for  the 
sittings  of  the  Supreme  Court,  as  well  as  for  the  execution  and 
return  of  the  precepts,  with  all  things  touching  the  same, 
shall  be  observed  and  followed  in  all  particulars  with  respect 
to  the  sittings  of  courts  of  general  sessions  of  the  peace  and  of 
county  courts.     R.S.O.  1970,  c.  230,  s.  55,  amended. 


When 
actions  to 
be  entered 
for  trial 


ACTIONS   TRIED   BY   JURY 

29.  Subject,  in  the  case  of  an  action  in  the  Supreme  Court, 
to  any  order  made  by  a  judge  of  that  court,  and  in  the  case  of  an 
action  in  the  county  court,  to  any  order  made  by  a  judge  of  the 
county  court,  actions  to  be  tried  by  a  jury,  whether  in  the 
Supreme  Court  or  the  county  court,  shall  be  entered  for  trial 
not  later  than  six  clear  days  before  the  first  day  of  the  sittings. 
R.S.O.  1970,  c.  230,  s.  66  (2),  amended. 


Empanelling 
jury  at 
the  trial 


DRAWING  JURY  AT  TRIAL 

30. — (1)  The  name  of  every  person  summoned  to  attend 
as  a  juror,  with  his  place  of  residence,  occupation,  and  number 
on  the  panel  list  shall  be  written  distinctly  by  the  sheriff  on  a 
card  or  paper,  as  nearly  as  may  be  of  the  form  and  size 
following,  viz. : 

15.  DAVID  BOOTH 

OF  Lot  No.  11,  in  the  7th  Con.  of  Albion 

Merchant 


How  the 
clerk  is  to 
proceed  to 
draw  names 


and  the  names  so  written  shall,  under  the  direction  of  the 
sheriff,  be  put  together  in  a  container  to  be  provided  by  him 
for  that  purpose,  and  he  shall  deliver  it  to  the  clerk  of  the 
court.     R.S.O.  1970,  c.  230,  s.  70. 

(2)  Where  an  issue  is  brought  on  to  be  tried,  or  damages 
are  to  be  assessed  by  a  jury,  the  clerk  shall,  in  open  court,  cause 
the  container  to  be  shaken  so  as  sufficiently  to  mix  the  names, 
and  shall  then  draw  out  six  of  the  cards  or  papers,  one  after 
another,  causing  the  container  to  be  shaken  after  the  drawing 
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of  each  name,  and  if  any  juror  whose  name  is  so  drawn  does  not 
appear  or  is  challenged  and  set  aside,  then  such  further  number 
until  six  jurors  are  drawn,  who  do  appear,  and  who,  after  all  just 
causes  of  challenge  allowed,  remain  as  fair  and  indifferent, 
and  the  first  six  jurors  so  drawn,  appearing  and  approved  as 
indifferent,  their  names  being  noted  in  the  minute  book  of  the 
clerk  of  the  court,  shall  be  sworn,  and  shall  be  the  jury  to 
try  the  issue  or  to  assess  the  damages. 

(3)  The  cards  or  papers  containing  the  names  of  persons  so^j^J^^^^^ 
drawn  and  sworn  shall  be  kept  a(>art  until  the  jury  has  given  in  kept»p»rt. 
its  verdict,  and  it  has  been  recorded,  or  until  the  jury  has  been 
by  consent  of  the  parties,  or  by  leave  of  the  court,  discharged, 
and  shall  then  be  returned  to  the  container  there  to  be  kept 
with  the  other  cards  or  papers  remaining  therein.  R.S.O. 
1970,c.  230,s.  71. 

31 .  A  jury  may  be  selected  in  accordance  with  section  30  at  ^j^i2° 
any  time  before  the  trial  of  an  issue  or  assessment  of  damages  in  advance 
directed  by  the  judge  presiding  at  the  sittings  and  shall  attend 

for  service  upon  the  summons  of  the  sheriff.  R.S.O.  1970, 
c.  230,  s.  72. 

32.  Notwithstandmg  sections  30  and  31 ,  where  no  objection  several 

Y  causes  may 

IS  made  by  a  jjarty,  the  court  may  try  any  issue  or  assess  »>•  tried  in 
damages  with  the  jury  previously  drawn  to  try  any  other  by  the  same 
issue,  or  to  assess  damages,  without  the  cards  or  papers 
containing  their  names  being  returned  to  the  container  and 
redrawn,  or  may  order  any  of  the  jurors  whom  both  parties 
consent  to  withdraw,  or  who  may  be  justly  challenged  or 
excused  by  the  court,  to  retire  and  may  cause  another  name 
or  other  names  to  be  drawn  from  the  container,  and  shall 
try  the  issue  or  assess  the  damages  with  the  residue  of  the 
original  jury  and  the  new  jurors  who  appear  and  are  approved 
as  indifferent.    R.S.O.  1970.  c.  230,  s.  73. 

33. — (1)  Where  a  full  jury  does  not  appear  at  a  sittings  of  JuJ^^^oes 
a  court  for  civil  matters,  or  where,  after  the  appearance  of  a  not  appear 
full   jury,   by  challenge  of  any  of  the  parties,   the  jurj'  isbe»mnted 
likely   to   remain   untaken   for  default  of  jurors,   the  court 
may  command  the  sheriff  to  name  and  appoint  so  many 
of  such  other  able  persons  of  the  county  then  present,  or  who 
can  be  found,  as  will  make  up  a  full  jury,  and  the  sheriff  shall 
return  such  persons  to  serve  on  the  jury. 

(2)  Where  a  full  jury  does  not  appear,  the  names  of  the  ^^Stof 
persons  so  returned  shall  be  added  to  the  panel  returned  upon  taieamen 
the  precept.     R.S.O.  1970,  c.  230,  s.  74. 

34.  The  presiding  judge  before  whom  a  civil  case  is  or  may  be  g?'*  ^"ELhSi 

,,  \      .  .      ,V '        .  ...  .."•  composed 

heard  may  m  his  discretion  on  an  application  made  by  or  on 
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behalf  of  the  parties  or  any  of  them  or  at  his  own  instance, 
make  an  order  for  the  jury  to  be  composed  of  men  only  or  of 
women  only,  as  the  case  may  require.  R.S.O.  1970,  c.  230, 
s.  75,  amended. 


The  sheriff 
to  note  on 
rolls  names 
of  jurors 
who  do  not 
serve 


35.  Immediately  after  the  sittings  of  the  Supreme  Court 
and  of  the  court  of  general  sessions  of  the  peace,  and  of  the 
county  court,  the  sheriff  shall  note  on  the  jury  roll  from  which 
the  panel  of  jurors  returned  to  the  sittings  was  drafted  opposite 
the  names  of  the  jurors,  the  non-attendance  or  default  of  every 
juror  who  has  not  attended  until  discharged  by  the  court. 
1973,  c.  81,  s.  \Q,part. 


CHALLENGES 

eHgib?nty  3®*  ^^  ^  pcrsou  uot  eligible  is  drawn  as  a  juror  for  the  trial 

of  an  issue  in  any  matter  or  proceeding,  the  want  of  eligibility 
is  a  good  cause  for  challenge.     1973,  c.  81,  s.  10,  part. 

chafiengesin      ^'^ '  ^"^  ^"Y  causc,  the  plaintiff  or  plaintiffs,  on  one  side,  and 

civil  cases      the  defendant   or  defendants,  on  the  other,   may  challenge 

peremptorily  any  four  of  the  jurors  drawn  to  serve  on  the 

trial,  and  such  right  of  challenge  extends  to  the  Crown  when 

a  party.     R.S.O.  1970,  c.  230,  s.  78. 


offlc^era^etc'  ^^*  ^"  ^  matter  or  proceeding  to  which  a  municipal  corpora- 
ofmunici-  tiou,  other  than  a  county,  is  a  party,  every  ratepayer,  and 
maybe  every  officer  or  servant  of  the  corporation  is,  for  that  reason, 

liable  to  challenge  as  a  juror.     R.S.O.  1970,  c.  230,  s.  79. 


challenged 


I  CxENERAL 

tcfi^urw's^^^^      39. — (1)  Such  fees  and  allowances  as  are  prescribed  under 
^electors,       7/jg  Administration  of  Justice  Act  shall  be  paid  to, 

R.S.O.  1970, 

^•^  [a)  every  juror  attending  a  sitting  of  the  Supreme  Court 

or  of  the  court  of  general  sessions  of  the  peace  or  of 
the  county  court ;  and 

(h)  the  justice  of  the  peace  in  attendance  for  each  panel 
drafted  under  section  17.  1971,  c.  9,  s.  5;  1973,  c. 
81,  s.  12,  amended. 


sums^tobe         (2)  With  every  record  entered  for  trial  of  issues  or  assess- 
recordwhen   ment  of  damages  by  a  jury  in  the  Supreme  Court  there  shall 

entered  for  <^  j         j      j  r 

trial  in  jury    be  paid  to  the  Registrar  or  the  local  registrar  of  the  Supreme 

cases  Court,  as  the  case  may  be,  such  sum  as  is  prescribed  under 

The  Administration  of  Justice  Act,  and  the  record  shall  not  be 

entered  unless  such  sum  is  first  paid.    R.S.O.  1970,  c.  230,  s.  87. 
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40.-   (1)  The  clerk  of  the  court  or  the  sheriff  or  his  offit^^""  |j|j^^'j^ j^^ 
shall,   at   the  opening  of  the  court   and   before  any  other  o»ii«i 
business  is  proceeded  with,  call  the  names  of  the  jurors,  and 
the  sheriff  or  his  officer  shall  record  those  who  are  present  or 
absent.    R.S.O.  1970.  c.  230.  s.  85.  amended. 

(2)  The  sheriff  shall  keep  a  record  of  the  payment  of  fees^^J' 
to  jurors  for  attending  sittings  of  a  court.     New. 

(3)  A  juror  not  appearing  when  called  is  not  entitled  tojJ^^j^J' 
pay  few  the  day  on  which  he  makes  default.    R.S.O.  1970.  c.  230,  ^^^^ 
s.  86. 

41.  The    Lieutenant    Governor    in    Council    may    make Ref"'*"*"" 
fftjiilations, 

(a)  prescribing  any  form  required  or  f>ermitted  by  this 
Act  to  be  prescribed  by  the  regulations ; 

(6)  prescribing  the  manner  of  keeping  jur\'  rolls  and  lists 
of  jur>'  panels  and  records  thereof  and  requiring 
and  prescribing  the  form  of  the  certification  or 
authentication  of  entries  therein.     New. 

42.— (1)  Ever\' person  who.  offencw 

(a)  wilfully  makes  or  causes  to  be  made  any  alteration 
in  any  roll  or  panel  or  in  any  certified  copy  thereof 
except  in  accordance  with  this  Act ; 

(6)  falsely  certifies  any  roll  or  panel ;  or 

(c)  influences  or  attempts  to  influence  the  selection 
of  persons  for  inclusion  in  or  omission  from  any 
jury  roll  or  panel,  except  in  a  proper  procedure  under 
this  Act. 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both.  K.S.C).  1970, 
c.  230.  s.  92,  amended 

(2)  Every  sheriff  or  clerk  of  the  peace,  or  clerk  or  registrar  Mem 
of  a  court  who  refuses  to  perform  any  duty  imposed  on  him 

by  this  Act.  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $2,000.  R.S.O.  1970,  c.  230. 
s.  93,  amended. 

(3)  Every  person  who  is  required  to  complete  a  return  to  "•*" 
a  jury  service  notice  and  who, 
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{a)  without  reasonable  excuse  fails  to  complete  the  return 
or  mail  it  to  the  sheriff  as  required  by  subsection  7  of 
section  6;  or 

(6)  knowingly  gives  false  or  misleading  information  in 
the  return, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both.     1973,  c.  81,  s.  14. 


Evidence  of 
not  mailing 


Certificate 
as  evidence 


(4)  For  the  purposes  of  subsection  3,  where  the  sheriff 
fails  to  receive  a  return  to  a  jury  service  notice  within  five 
days  from  the  date  on  which  it  was  required  by  this  Act  to 
be  mailed,  such  failure  is  prima  facie  proof  that  the  person 
required  to  mail  it  to  the  sheriff  failed  to  do  so  in  the  time 
required. 

(5)  A  statement  as  to  the  receipt  or  non-receipt  of  a  return 
to  a  jury  service  notice  purporting  to  be  certified  by  the 
sheriff  is,  without  proof  of  the  appointment  or  signature  of 
the  sheriff,  receivable  in  evidence  as  prima  facie  proof  of  the 
facts  stated  therein  in  any  prosecution  under  subsection  3. 
New. 


of'court^*  43.  Every  person  is  in  contempt  of  court  who,  without 

reasonable  excuse, 

{a)  having  been  duly  summoned  to  attend  on  a  jury, 
does  not  attend  in  pursuance  of  the  summons,  or 
being  there  called  does  not  answer  to  his  name;  or 

{b)  being  a  juror  or  talesman,  after  having  been  called,  is 
present  but  does  not  appear,  or  after  his  appearance 
wilfully  withdraws  himself  from  the  presence  of  the 
court ;  or 

[c)  being  a  sheriff,  wilfully  empanels  and  returns  to  serve 
un  ci  jury  a  person  whose  name  has  not  been  duly 
liiawii  upon  the  panel  in  the  manner  prescribed  in 
this  Act ;  or 

(d)  being  a  registrar,  clerk  of  the  peace,  or  other  officer 
wilfully  records  the  appearance  of  a  person  so 
summoned  and  returned  who  has  not  actuallv  ap- 
peared.    R.S.O.  1970,  c.  230,  ss.  89,  91,  amended. 


tarnDering         '*^* — (^)  Every  persou  is  in  contempt  of  court  who,  being 

with  jurors    interested  in  an  action  that  is  or  is  to  be  entered  for  trial  or 

may  be  tried  in  the  court,  or  being  the  solicitor,  counsel, 
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agent  or  emissarv'  of  such  person,  before  or  during  the  sittings 
or  at  any  time  after  a  juror  on  the  jur\'  panel  for  such  court, 
has  been  summoned  knowingly,  directly  or  indirectly,  sjx*aks 
to  or  consults  with  the  juror  respecting  such  action  or  any 
matter  or  thing  relating  thereto.  R.S.O.  1970.  c.  2.W,  s. 
95  {\).  amended. 

(2)  Where  a  solicitor  or  barrister  or  student   at   law  or  ^llj^^,'^'"^^ 
articled  clerk  is  guilty  of  such  offence  he  may,  in  addition  "tudent  to 

•  .1  ,     r  .  I.      ,       ..    .  bedl»barr«d 

to  any  other  penalty,  be  struck  from  the  roll  of  solicitors  or  or 
be  disbarred  or  suspended  from  the  practice  of  his  profession  ■"'*'"° 
for  a  limited  time  or  his  name  may  be  erased  from  the  list 
of  the  Law  Society  or  removed  therefrom  for  a  limited  time 
by  the  Supreme  Court  upon  motion  at  the  instance  and  in  the 
name  of  the  Attorney  General. 

(3)  This  section  does  not  apply  where  a  juror  is  also  a  uartv  Exception 

.  ■>  •    .  .     .   •      ,1  •  •      "   where  Juror 

to  or  a  known  witness  or  interested  in  the  action  or  is  other- is  a  party 
wise  ineligible  as  a  juror  in  the  action,  nor  to  anything  that  °  "" 

may  projx'riy  take  place  in  the  course  of  the  trial  or  conduct 
of  the  action"     R.S.O.  1970,  c.  230,  s.  95  (2,  3). 

45.  The  sheriff  shall  at  the  sittings  of  the  Supreme  Court ^o^^i^mS"" 
or  county  court  for  trials  by  jury  and  the  court  of  general  ^/^,^,3^2g 
sessions  of  the  peace  post  up  in  the  court  room  and  jury 

rooms  and  in  the  general  entrance  hall  of  the  court  house, 
printed  copies  in  conspicuous  type  of  subsections  2  and  3  of 
-« .  tion  127  of  the  Criminal  Code  (Canada)  and  subsection  1^1^'^°' 
of  section  44  of  this  Act.    R.S.O.  1970.  c.  230.  s.  %. 

46.  Nothing  in  this  Act  alters,  abridges  or  affects  any  power  ^^2*°*^ 
or  authority  that  any  court  or  judge  has.  or  any  practice  or  powers  of 

t  1    ^      ^  '•    I      L       •  •      •  "  _*     ..  court  and 

form  m  regard  to  tnals  by  jury,  juries  or  jurors,  except  in  judges 
those  cases  only  where  such  power  or  authority,  practice  or"^^** 
form  is  repealed  or  altered,  or  is  inconsistent  with  any  of  the 
provisions  of  this  Act.    R.S.O.  1970,  c.  230.  s.  97. 

47. — <1)  The  omission  to  observe  any  of  the  provisions  of  obServeSis* 

this  Act  respecting  the  eligibility,  selection,   balloting  and  Act  not  to 
,.,.,.  ,  <•!•  11  1      Vitiate  tne 

distribution  of  jurors,  the  preparation  of  the  jury  roll  or  the  verdict 

drafting  of  panels  from  the  jury  roll  is  not  a  ground  for  impeach- 
ing or  quashing  a  verdict  or  judgment  in  any  action.  R.S.O. 
1W70.  I.  230.  s.  81.  amended. 

(2)  Subject  to  sections .%  and  38,  a  jury  panel  returned  by  the  f^"^ 
sheriff  for  the  purposes  of  this  Act  shall  be  deemed  to  be  ^^^ 
properly  selected  for  the  purposes  of  the  service  of  the  jurors 
in  any  matter  or  proceeding.    1973.  c.  81 .  s.  II. 

48.     (1)  The  judges  of  the  Supreme  Court,  or  one  or  more  fj^*'*"'*' 
of  them,  for  the  holding  of  any  sittings  of  the  Supreme  Court,  preceputo 

the  sberllb 
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and  the  judge  of  the  county  court,  for  the  holding  of  any 
sittings  of  the  county  court  or  of  the  court  of  general  sessions 
of  the  peace,  may  issue  precepts  to  the  sheriff  for  the  return 
of  a  proper  number  of  grand  jurors  for  such  sittings. 

Number  of  (2)  The  orccepts  for  the  return  of  grand  jurors  shall  com- 

grand  jurors  ,1  ^     ,     ^^  ■  c 

mand  the  return,  and  the  panel  shall  consist  of  seven  grand 
jurors. 


Cancella- 
tion of 
precept  for 
grand  jury 


(3)  Where,  after  the  issue  of  a  precept  for  the  return  of 
grand  jurors,  the  Crown  attorney  informs  a  judge  authorized 
under  subsection  1  to  issue  the  precept  that  there  are  no 
criminal  prosecutions  at  the  sittings  for  which  the  precept 
was  issued,  the  judge  may, 


{a)  cancel  the  precept ;  or 

(b)  if  summonses  have  been  served  on  the  persons  drafted 
to  serve  on  the  grand  jury,  direct  the  sheriff  to  notify 
each  person  so  summoned,  in  the  manner  prescribed 
by  subsection  3  of  section  23.  R.S.O.  1970,  c.  230, 
s.  45,  amended. 


Inspection 

of 

Institutions 


49. — (1)  The  judge  presiding  at  a  jury  sittings  of  the 
Supreme  Court  and  at  a  sittings  of  the  court  of  general 
sessions  of  the  peace  shall  instruct  the  grand  jury  that  it  may 
inspect  all  or  any  of  the  institutions  in  the  county  or  district 
and  lockups  established  for  the  county  or  district  that  are 
maintained  in  whole  or  in  part  by  public  moneys,  and  every 
grand  jury  that  makes  such  an  inspection  shall  prepare  a 
report  or  presentment  indicating  the  conditions  found  to  be 
existing  in  each  of  the  institutions  inspected,  but  where  such 
an  inspection  has  been  conducted  within  six  months  prior 
to  the  date  of  the  commencement  of  such  sittings,  no  inspection 
shall  be  made  without  the  specific  consent  of  the  judge. 
R.S.O.  1970,  c.  230.  s.  46  (1);  1972,  c.  112,  s.  5. 


wme^obe^  (2)  The  time  that  may  be  devoted  by  a  grand  jury  to  the 

spent  in  inspection  of  institutions  is  subject  to  the  control  and  direc- 

nspec  ion      ^.^^  ^^  ^^^  presiding  judge.    R.S.O.  1970,  c.  230,  s.  46  (2). 


R.S.O.  1970, 
c.  230, 
repealed 


50. — (1)   The  Jurors  Act,  being  chapter  230  of  the  Revised 
Statutes  of  Ontario,  1970,  is  repealed. 


i97i,c.9^  (2)   The  Jurors  Amendment  Act,  1971,  being  chapter  9,  is 

repealed. 


sched  par  16      (^)  Paragraph  16  of  the  Schedule  to  The  Age  of  Majority 
repealed        and  Accountability  Act,  1971 ,  being  chapter  98,  as  amended 

by  the  Statutes  of  Ontario,  1972,  chapter  112,  section  2  and 

1973,  chapter  81,  section  7,  is  repealed. 
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v4i    ikt  Jutiits  Amtnupmni  Ail.   I^'TJ    I.,  mil;   (  haptcr   n2,*'^°"^ 
is  repealed. 

(5)  The  Jurors  Amendment  Act.  1972  {No.  2).  being  chapter  JJ^JJJO. 
170.  is  repealed.  r«pe^ 

(6)  The  Jurors  Amendment    li/    !T  ^    l)eing  chapter  81,  is  JJJ^,;^* 
re|)ealed.  "*"** 


repMUod 


51.  Sections  48  and  49  are  repealed  on  a  day  to  be  named  ^S*i°' 
by  proclamation  of  the  Lieutenant  Governor. 

52.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^° q™"**" 
Assent. 

53.  This  Act  may  be  cited  as  The  Juries  Act.  1974.  short tiue 
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4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


The  Juries  Act»  1974 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  105  1974 

The  Juries  Act,  1974 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows; 

1.    In  this  Act,  Interpre- 

tation 

{a)  "county"  includes  a  district; 

{b)  "county  court"  includes  a  district  court; 

(c)  "Director  of  Assessment"  means  the  Executive 
Director  of  the  Assessment  Division  of  the  Ministry 
of  Revenue; 

(</)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1970.  c.  230.  s.  1;  1973.  c.  81,  s.  1, 
amended. 

ELIGIBILITY 

2.  Subject  to  sections  3  and  4,  every  person  who,  ulro«  * 

(a)  resides  in  Ontario; 

(6)  is  a  Canadian  citizen;  and 

(c)  in  the  year  preceding  the  year  for  which  the  jury  is 
selected  had  attained  the  age  of  eighteen  years  or  more 
and  had  not  attained  the  age  of  sixty-nine  years 
or  more, 

is  eligible  and  liable  to  serve  as  a  juror  on  juries  in  the 
Supreme  Court  and  in  all  courts  of  civil  or  criminal  jurisdic- 
tion in  the  county  in  which  he  resides.  1973,  c.  81,  s.  2, 
amended. 

3. — (1)  The  following  persons  are  ineligible  to  serve  asj^||«nbie 
jurors: 
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1.  Every  member  of  the  Privy  Council  of  Canada  or  the 
Executive  Council  of  Ontario. 

2.  Every  member  of  the  Senate,  the  House  of  Commons 
of  Canada  or  the  Assembly. 

3.  Every  judge. 

4.  Every  barrister  and  solicitor  and  every  student-at- 
law. 

5.  Every  legally  qualified  medical  practitioner  and 
veterinary  surgeon  who  is  actively  engaged  in 
practice  and  every  coroner. 

6.  Every  person  engaged  in  the  enforcement  of  law 
including,  without  restricting  the  generality  of  the 
foregoing,  sheriffs,  wardens  of  any  penitentiary, 
superintendents,  jailers  or  keepers  of  prisons,  cor- 
rectional institutions  or  lockups,  sheriff's  officers  and 
constables,  police  officers  and  constables,  and  officers 
of  a  court  of  justice. 

7.  The  husband  or  wife  of  each  person  mentioned  in 
paragraph  3,  4  or  6. 

8.  Every  ordained  minister,  priest  or  clergyman  under 
any  form  or  profession  or  of  any  faith  or  worship, 
licensed  to  perform  marriages  in  Ontario. 

9.  Every  person  who  is  a  member  of  a  religious  order 
vowed  to  live  in  a  convent,  monastery  or  other  like 
religious  community.  R.S.O.  1970,  c.  230,  s.  3  (1); 
1973,  c.  81,  s.  5. 

^^nection         ^2)  Every  person  who  is  under  subpoena  or  is  likely  to  be 
action  at        called  as  a  witness  in  a  civil  or  criminal  proceeding  or  has  an 

same  sittings   .  ...,..,,  ^  . 

mterest  m  an  action  is  ineligible  to  serve  as  a  juror  at  any 
sittings  of  a  court  at  which  such  proceeding  or  action  might 
be  tried. 

r/rvic°e"^  (3)  Every   person   who,    at   any   time   within   three   years 

preceding  the  year  for  which  the  jury  roll  is  prepared,  has 
received  fees  for  service  after  selection  from  the  roll  prepared 
under  this  Act  or  any  predecessor  thereof.  R.S.O.  1970, 
c.  230,  s.  3  (3),  amended. 

Ineligibility         4    A  person  is  ineligible  to  serve  as  a  juror  who, 

for  personal  r  o  j 

reasons 

(a)  is  infirm,  decrepit  or  afflicted  with  blindness,  deafness 
or  other  physical  infirmity  incompatible  with  the  dis- 
charge of  the  duties  of  a  juror; 

{b)  is  not  in  the  possession  of  his  natural  faculties;  or 
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(f)  has  been  convicted  of  an  indictable  offence,  unless 
he  has  subsequently  been  irranted  a  pardon.  1973, 
C.81.S.  4. 

PREPARATION  OF  JURY  ROLLS 

5. — (1)  The  sheriff  of  a  county  shall  on  or  before  the  l5thN'""*><""o' 

jurorB  on 

day  of  September  in  each  year  determine  for  the  ensuing  yearroii 
for  the  county, 

(a)  the  number  of  jurors  that  will  be  required  for  each 
sittings  of, 

(i)  the  Supreme  Court , 

(ii)  the  court  of  general  sessions  of  the  peace  in 
the  county,  and 

(iii)  the  county  court  in  the  county; 

(b)  the  number  of  persons  that  will  be  required  for 
selection  from  the  jury  roll  for  the  purposes  of  any 
other  Act ;  and 

(c)  the  aggregate  number  of  persons  that  will  be  so 
required. 

(2)  In  a  provisional  judicial  district,  after  the  sherif!  has  1^^^,^°' 
determined  the  number  of  persons  that  will  be  required  for  dJatricu 
service  during  the  ensuing  year,  he  shall  fix  the  total  number 

of  persons,  that  shall  be  selected  from  municipalities,  and 
the  total  number  that  shall  be  selected  from  territory  without 
municipal  organization. 

(3)  The  sheriff  shall  forthwith  upon  making  his  determina-  ^^^^onof 
tion  under  subsection  1  certify  and  transmit,  rwoiutiona 

(a)  to  the  Director  of  Assessment, 

(i)  a  copy  of  the  determination  declaring  the 
aggregate  number  of  persons  required  for  the 
jury  roll  in  the  county  in  the  ensuing  year, 
and 

(ii)  a  statement  of  the  numbers  of  jury  service 
notices  to  be  mailed  to  persons  in  the  county ; 

{b)  to  the  office  of  the  Registrar  of  the  Supreme  Court, 
a  copy  of  the  determination  for  the  number  of 
jurors  under  subclause  i  of  clause  a  of  subsection  1 ; 
and 
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(c)  to  the  clerk  of  the  county  court  in  the  county, 
copies  of  the  determinations  for  the  number  of  jurors 
under  subclauses  ii  and  iii  of  clause  a  of  subsec- 
tion 1.    1973,  c.  81,  s.  5,  part,  amended. 

noticer^^^^  6. — (1)  The  Director  of  Assessment  shall  in  each  year  on 
or  before  the  31st  day  of  October  cause  a  jury  service  notice, 
together  with  a  return  to  the  jury  service  notice  in  the  form 
prescribed  by  the  regulations  and  a  prepaid  return  envelope 
addressed  to  the  sheriff  of  the  county,  to  be  mailed  by  first 
class  mail  to  the  number  of  persons  in  each  county  specified 
by  the  sheriff  in  his  statement,  and  selected  in  the  manner 
provided  for  in  this  section. 


Selection 
of  persons 
notified 


R.S.0. 1970, 
C.32 


(2)  The  persons  to  whom  jury  service  notices  are  mailed 
under  this  section  shall  be  selected  by  the  Director  of 
Assessment  at  random  from  persons  who,  from  information 
obtained  at  the  most  recent  census  of  the  inhabitants  of  the 
county  under  section  23  of  The  Assessment  Act, 


{a)  at  the  time  of  the  census,  resided  in  the  county  and 
were  Canadian  citizens ;  and 

(6)  in  the  year  preceding  the  year  for  which  the  jury 
is  selected,  are  of  or  will  attain  the  age  of  eighteen 
years  or  more  and  are  not  of  and  will  not  attain  the 
age  of  sixty-nine  years  or  more, 

and  the  number  of  persons  selected  from  each  municipality 
in  the  county  shall  bear  approximately  the  same  proportion 
to  the  total  number  selected  for  the  county  as  the  total 
number  of  persons  eligible  for  selection  in  the  municipality 
bears  to  the  total  number  eligible  for  selection  in  the  county, 
as  determined  by  such  census. 


Application 
of  subs.  2  to 
munici- 
palities 
in  districts 


(3)  In  a  provisional  judicial  district  for  the  purposes  of 
subsection  2,  all  the  municipalities  in  the  district  shall  to- 
gether be  treated  in  the  same  manner  as  a  county  from  which 
the  number  of  jurors  required  is  the  number  fixed  under 
subsection  2  of  section  5  to  be  selected  from  municipalities. 


mafihil^"'^  (4)  The  jury  service  notice  to  a  person  under  this  section 

shall  be  mailed  to  him  at  the  address  shown  for  him  in  the 
most  recent  census  of  the  inhabitants  of  the  county  under 
section  23  of  The  Assessment  Act. 


Return  to  (5)  Every  person  to  whom  a  jury  service  notice  is  mailed 

jury  service      .      ^    '  .  .  .  i      J 

notice  in  accordance  with  this  section  shall  accurately  and  truthfully 

complete  the  return  and  shall  mail  it  to  the  sheriff  of  the 
county  within  five  days  after  receipt  thereof. 
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(6)  For  the  puqxwcs  of  subsection  5.  the  notice  shall  be  J2^jy|;j2de 
deemed  to  have  been  received  on  the  third  day  after  the  day 

of  mailing  unless  the  person  to  whom  the  notice  is  mailed 
establishes  that  he.  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control  did  not 
receive  the  notice  or  order,  or  did  not  receive  the  notice  or 
order  until  a  later  date. 

(7)  The  Director  of  Assessment  shall  furnish  to  the  sheriff  H^iiL-. 
of  the  county  a  list  of  persons  m  the  county  arranged 
alphabetically  to  whom  jury  service  notices  were  mailed 
under  this  section  forthwith  after  such  mailing  and  the  list 
received  by  the  sheriff  purporting  to  be  certified  by  the 
Director  of  Assessment  is,  without  proof  of  the  office  or 
signature  of  the  Director  of  Assessment,  receivable  in  evidence 

in  any  action  or  proceeding  as  prima  facie  proof  of  the  mail- 
ing of  jury  service  notices  to  the  persons  shown  on  the  list. 

(8)  In  the  selecting  of  persons  for  entry  in  the  jury  roll  ^Jl:^'^ 
in  a  county  or  district  in  which  an  Indian  reserve  is  situate, 

the  sheriff  shall  select  names  of  eligible  persons  inhabiting 
the  reserve  in  the  same  manner  as  if  the  reserve  were  a 
municipality  and,  for  the  purpose,  the  sheriff  may  obtain  the 
names  of  inhabitants  of  the  reserve  from  any  record  available. 
1973.  c.  81 .  s.  5.  part,  amended. 

7.  The  sheriff  shall   in   each   year  prepare  a  roll   called  sheriff  to 
the  jury  roll  in  the  form  prescribed  by  the  regulations.     1973,  furyrou 
c.  81 ,  s.  5,  part,  amended. 

8. — (1)  The  sheriff  shall  open  the  returns  to  jui\   "<  *  ^  "  «^^  ^^°n 
notices  received  by  him  and  shall  cause  the  name,  address,  Jury  rou 
age  and  occupation  of  each  person  making  such  a  return, 
who  is  shown  by  the  return  to  be  eligible  for  jury  service, 
to  be  entered  in  the  jury  roll  alphabetically  arranged  and 
numbered  consecutively. 

(2)  The  sheriff  may,  with  the  written  approval  of  the  local ^jPJJ^^? 
judge  of  the  High  Court,  omit  the  name  from  the  roll  where 

it  appears  such  person  will  be  unable  to  attend  for  jury  duty. 

(3)  The  sheriff  may  request  the  Director  of  Assessment  ^'J,'2,^J^ 
to  mail  such  number  of  additional  jur>'  service  notices  andn»mea 
forms  of  returns  to  jury  service  notice  as  in  the  opinion  of 

the  sheriff  are  required. 

(4)  Upon  receipt  of  a  request  from  the  sheriff  under  sub- ^uppiyinir 
section  3,  the  Director  of  Assessment  shall  forthwith  carry  out  mentary 
such  request  and  for  such  purpose  section  6  applies  mutatis 
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mutandis  with  respect  to  the  additional  jury  service  notices 
requested  by  the  sheriff  to  be  mailed.  1973,  c.  81,  s.  5,  part, 
amended. 

from°"°°  (^^  ^'^  ^  provisional  judicial  district,  the  sheriff  shall  select 

unorganized  names  of  eligible  persons  who  reside  in  the  district  outside  terri- 
ter  ory  ^^^^  ^j^j^  municipal  organization  in  the  numbers  fixed  under 
subsection  2  of  section  5  and  for  the  purpose  may  have 
recourse  to  the  latest  polling  list  prepared  and  certified  for 
such  territory,  and  to  any  assessment  or  collector's  roll  prepared 
for  school  purposes  and  may  obtain  names  from  any  other 
record  available.    1973,  c.  81,  s.  7,  part,  amended. 

ofroi?°**^^°°  9.  As  soon  as  he  has  completed  the  jury  roll  but  not 
later  than  the  31st  day  of  December  in  each  year,  the  sheriff 
shall  certify  the  roll  to  be  the  proper  roll  prepared  as  the  law 
directs  and  shall  deliver  notice  of  the  certification  to  the 
local  judge  of  the  High  Court,  but  the  judge  may  extend 
the  time  for  delivery  for  such  reasons  as  he  considers  sufficient. 
1973,  c.  81,  s.  5,  part,  amended. 

oftfmes°'^  l^*  ^^^  Chief  Justice  of  the  High  Court  may,  upon  the 

request  of  the  sheriff  of  a  county,  extend  any  times  pre- 
scribed by  this  Act  in  connection  with  the  preparation  of  the 
jury  roll  for  the  county  to  such  date  as  he  considers  appropriate 
and  may  authorize  the  continued  use  of  the  latest  jury  roll 
until  the  dates  so  fixed.     1973,  c.  81,  s.  5,  part,  amended. 


Additions  to 
roll  by 
aheriff 


11. — (1)  Where  there  are  no  persons  or  not  a  sufficient 
number  of  persons  on  the  proper  jury  roll,  or  where  there 
is  no  jury  roll  for  the  year  in  existence,  the  sheriff  may 
supply  names  of  eligible  jurors  from  the  jury  roll  for  the 
nearest  preceding  year  for  which  there  is  a  jury  roll  or 
certified  copy  thereof  in  existence. 

cawonof  (^)  '^^^  names  supplied  to  the  jury  roll  under  this  section 

additions       shall  be  entered  thereon  and  certified  by  the  sheriff.     R.S.O. 

by  sheriff  -' 

1970,  c.  230,  s.  43,  amended. 


JURY   PANELS 


Issuance 
of  precepts 


12. — (1)  The  judges  of  the  Supreme  Court,  or  one  or  more 
of  them,  for  the  holding  of  any  sittings  of  the  Supreme 
Court,  and  the  judge  of  the  county  court,  for  the  holding  of 
any  sittings  of  the  county  court  or  of  the  court  of  general 
sessions  of  the  peace,  may  respectively  issue  precepts  in  the 
form  prescribed  by  the  regulations  to  the  sheriff  for  the 
return  of  such  number  of  jurors  as  the  sheriff  has  deter- 
mined as  the  number  to  be  drafted  and  returned  or  such 
greater  or  lesser  number  as  in  their  or  his  opinion  is  required. 
R.S.O.  1970,  c.  230,  s.  45  (1),  amended. 
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(2)  The  proper  officer  in  the  office  of  the  Registrar  ofPr«»puto 
the  Supreme  Court  at  Toronto,  shall  procure  the  precept saherttni 
for  the  return  of  panels  of  jurors  required  for  the  sittings 
of  the  Supreme  Court,  and  transmit  them  to  the  sheriffs 
as  soon  as  conveniently  may  be  after  the  day  has  been 
appointed  for  the  sittings  for  which  the  jurors  are  required. 
R.S.0. 1970.C.230.S.50. 

13. — (1)  Where  a  judge  of  the  Supreme  Court  considersTwo  or 
it  necessary  that  the  jurors  to  form  the  panel  for  a  sittingshirors'for*' 
of  the  Supreme  Court  be  summoned  in  more  than  one  set.cSSrt""* 
he  may  direct  the  sheriff  to  return  such  number  of  jurors 
in  such   number  of  sets  on   such   day   for  each   srt    a>^   he 
thmks  fit      R.S.O.  1970.  c.  230.  s.  52  (1).  amended. 

(2)  The  sheriff  shall  divide  such  jurors  into  as  many  sets  sheriff  to 
as  are  directed,  and  shall  in  the  summons  to  every  juror  in  toMtS"*" 
specify  at  what  time  his  attendance  will  be  required. 

(3)  Each  set  shall  for  all  purposes  be  deemed  a  separate BUusbMt  a 
panel      R  SO  IQTO.  c.  230.  s.  52  (2.  3).  JSlSii"* 

14. — (1)  The  judge  of  the  county  court,  if  after  the  issue «^»»<*** »' 
of  the  precept  it  appears  to  him  expedient,  may  at  any  time  court  may 
before  the  day  appointed  for  the  sittings  of  the  Supreme  additional 
Court,  by  order  under  his  hand  and  seal,  and  the  judge  assigned  suprenuT 
to  hold  the  sittings  or  the  presiding  judge  may,  at  any  timeSttinga 
before  or  during  the  sittings  of  such  court,  by  order  under 
his  hand  and  seal,  direct  the  sheriff  to  return  an  additional 
number  of  jurors. 

(2)  The  judge  of  the  county  court,  after  the  issue  of  the  a*^i^'o°** 
precept,  at  any  time  before  or  during  the  sittings  of  the  county 

court  or  court  of  general  sessions  of  the  peace,  by  order  under 
his  hand  and  seal,  may  dirert  tb«'  'ilvriff  to  return  an  additional 
number  of  jurors. 

(3)  The  sheriff,  upwn  the  receipt  of  any  such  order,  shall J^J^^^^j^jj^ 
forthwith  draft  such  additional  number  of  jurors  in  the  "tanner ^rafting^^ 
provided  by  this  Act,  and  shall  add  their  names  to  the  panel  number  of 
list,  and  shall  forthwith  thereafter  summon  them,  and  where ^""*" 
there  are  not  a  sufficient  number  of  jurors  on  the  jury  roll  for 

the  purpose  of  the  additions,  section  11  applies.  R.S.O. 
1970.  c.  230.  s   48.  amended. 

15.   Where   the  same   day   is   appointed    for   holding   thewhenaame 
court  of  general  sessions  of  the  peace  and  the  sittings  of  the renenu*"^ 
county  court,  the  sheriff  may  return  the  same  panel  to  the  Sinn ty*"*' 
precept-,  for  the  panels  of  jurors.     R.S.O.  1970.  c.  230.  s.  51.      *^'*^ 
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How  sherifTs 
to  draft 
panels  of 
jurors 


16.  Every  sheriff  to  whom  a  precept  for  the  return  of  jurors 
is  directed  shall,  to  such  precept,  return  a  panel  list  of  the 
names  of  the  jurors  contained  in  the  jury  roll,  whose  names 
shall  be  drafted  from  such  roll  in  the  manner  hereinafter 
mentioned.     R.S.O.  1970,  c.  230,  s.  56. 


Sheriff  to 
draft  panel 


17.  Upon  receipt  of  the  precept,  the  sheriff  shall  post 
up  in  his  office  written  notice  of  the  day,  hour  and  place  at 
which  he  will  draft  the  panel  of  jurors,  and  he  shall  draft 
the  panel  by  ballot  from  the  jury  roll  in  the  presence  of  a 
justice  of  the  peace  who  shall  attend  upon  reasonable  notice 
from  the  sheriff.     R.S.O.  1970,  c.  230,  s.  59  (1),  amended. 


How  sheriff 
to  prepare  a 
panel 


18. — (1)  Before  proceeding  to  draft  a  panel  of  jurors  from 
a  jury  roll,  the  sheriff  shall  prepare  a  proper  title  or  heading 
for  the  list  of  jurors  to  be  returned,  to  which  he  shall  fix 
an  appropriate  number  according  as  such  panel  is  the  first, 
second,  third  or  subsequent  panel  drafted  from  such  jury 
roll,  and  the  title  or  heading  shall  set  forth  the  number 
of  jurors  to  be  returned. 


d^amng°'^  (2)  The  sheriff  shall  then  append  to  such  title  or  heading 

panel  a  list  of  uumbcrs  from  "1"  forward  to  the  number  required, 

and  shall  prepare  a  set  of  ballots  of  uniform  and  convenient 
size  containing  the  same  number  of  ballots  as  there  are 
numbers  on  the  jury  roll,  allowing  one  number  to  each  ballot, 
which  number  shall  be  printed  or  written  on  it,  and  he  shall 
then  proceed  to  draft  the  panel  of  jurors.  R.S.O.  1970,  c.  230, 
s.  62. 


Drafting 
of  panel 


19. — (1)  The  sheriff  shall  draft  the  panel  by  drawing  at 
random  the  ballots  from  a  container  in  the  presence  of  the 
justice  of  the  peace. 


Panel 
list 


Idem 


(2)  The  names  of  the  persons  so  drafted,  arranged  alpha- 
betically, with  their  places  of  residence  and  occupations 
shall  then  be  transcribed  by  the  sheriff,  with  a  reference  to 
the  number  of  each  name  on  the  jury  roll,  and  each  name 
shall  be  thereupon  marked  by  him  or  by  his  deputy  upon  the 
jury  roll,  but  the  name  of  a  person  shall  not  be  included  on 
the  panel  list  where  the  spouse  of  such  person  is  on  the  list. 

(3)  The  panel  hst  so  alphabetically  arranged  and  num- 
bered, with  a  short  statement  of  the  precept  in  obedience 
to  which  it  has  been  drafted,  the  date  and  place  of  such 
drafting,  and  the  names  of  the  sheriff,  or  his  deputy  and  the 
justice  of  the  peace,  present  at  such  drafting,  shall  then  be 
recorded  and  attested  by  the  signatures  of  the  sheriff,  or  his 
deputy  and  the  justice  of  the  peace,  and  such  panel  list  shall 
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be  retained  in  the  rusto(!v  of  the  sheriff     R.S.O.  1970.  c.  2,^. 
s.  63.  amended. 

20.  The  sheriff  shall,  upon  his  return  to  the  precept ,  ^p^I*^^',^^ 
annex  thereto  the  panel  list  containing  the  names,  and  places  "»n*ra«tt«<i 
of  residence,  and  occupations  of  the  persons  so  drafted,  and 
shall  transmit  one  copy  thereof  to  the  office  of  the  Registrar 
of  the  Supreme  Court  at  Toronto,  or  to  the  local  registrar, 
or  to  the  clerk  of  the  county  court,  as  the  rase  mav  he. 
R.S.O.  1970.  c.  2M).  s.  64.  amended 

21. — (1)  The  sherill  shall  summon  every  person  drafted  to  ^^^^^^^ 
ser\'e  on  juries,  by  sending  to  him  by  registered  mail  a  notice  ?l?*y" 
in  UTiting  in  the  form  prescribed  by  the  regulations  under  the  attendance 
hand  of  the  sheriff,  at  least  twenty-one  days  before  the  day  "^^ 
upon  which  the  person  is  to  attend,  but  when  the  sheriff  is 
directed  to  draft  and  summon  additional  jurors  under  this 
Act.  such  twentv-one  days  service  is  not  necessary.     R.S.O. 
1970.  c.  230,  s.  66  (1),  amended. 

(2)  The  sheriff  may  excuse  any  person  summoned  for  a  ^jiS^'^ 
jur>'  sittings  on  the  grounds  of  illness  or  hardship  but  unless  the 
local  judge  of  the  High  Court  directs  otherwise  and  notwith- 
standing any  other  provision  of  this  Act,  such  person  shall  be 
included  in  a  panel  to  be  returned  for  a  sittings  later  in  the 
year  or,  where  there  are  no  further  sittings  in  that  year,  in  a 
panel  to  be  returned  for  a  sittings  in  the  year  next  following. 
New. 

*2*2.  The  jury  roll  and  every  list  containing  the  names  of  j^J^^^)[i°^ 
the  jur>'  drafted  for  any  panel  shall  be  kept  under  lock  and  and  panel 
key  by  the  sheriff  and  every  officer  mentioned  in  section 
20  having  a  copy  thereof,  and  except  in  so  far  as  may 
be  necessary  in  order  to  prepare  the  panel  lists,  and  serve 
the  jury  summons,  shall  not  be  disclosed  by  the  sheriff, 
his  deputy,  officer,  clerk,  or  by  any  officer  mentioned  in 
section  17  or  20,  or  by  any  other  person,  until  ten  days  before 
the  sittings  of  the  court  for  which  the  panel  has  been  drafted, 
and  during  such  period  of  ten  days,  the  sheriff,  or  his  deputy, 
and  any  officer  mentioned  in  section  20  having  a  copy 
of  the  panel  list  shall  permit  the  inspection  at  all  reasonable 
hours  of  the  jury  roll  and  of  the  panel  list  or  copy  thereof  in 
his  custody  by  litigants  or  accused  persons  or  their  solicitors 
and  shall  furnish  the  litigants  or  accused  persons  or  their 
solicitors,  upon  request  and  payment  of  a  fee  of  $2.  with  a  copy 
of  any  surh  panel  list      R  SO    1070   r    230.  s.  65.  amended. 

23. — (1)  Where  there  is  no  busmess  requiring  the  ^t^en-^^t^r- 
dance  of  a  jury  at  a  sittings  of  a  court  in  respect  of  which  aMjury 
precept  has  been  issued, 
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{a)  the  clerk  of  the  court  or  local  registrar,  as  the  case 
may  be,  where  the  sittings  is  for  the  trial  of  actions; 
or 

(b)  the  Crown  attorney  where  the  sittings  is  for  the  trial 
of  criminal  prosecutions, 

shall,  at  least  five  clear  days  before  the  day  upon  which  the 
sittings  is  to  commence,  give  notice  in  writing  to  the  sheriff 
in  the  form  prescribed  by  the  regulations  that  the  attendance 
of  the  jurors  is  not  required.  R.S.O.  1970,  c.  230,  s.  66  (3,  4), 
amended. 


Postpone- 
ment of  date 
for 

attendance 
of jurors 


Notice  to 
be  given 
to  juror 


(2)  Where  the  business  of  the  court  does  not  require  the 
attendance  of  the  jurors  until  a  day  after  the  day  upon 
which  the  sittings  is  to  commence,  the  appropriate  officer 
determined  under  subsection  1  shall,  at  least  five  clear  days 
before  the  day  upon  which  the  sittings  is  to  commence, 
give  notice  in  writing  to  the  sheriff  in  the  form  prescribed 
by  the  regulations  that  the  attendance  of  the  jurors  is  not 
required  until  such  later  day  as  is  specified  in  the  notice. 
R.S.O.  1970,  c.  230,  s.  47  (1),  amended. 

(3)  Subject  to  subsection  5,  the  sheriff,  upon  receipt  of  such 
notice,  shall  forthwith  by  registered  mail  or  otherwise,  as  he 
considers  expedient,  notify  in  the  form  prescribed  by  the 
regulations  each  person  summoned  to  serve  as  a  juror  that 
his  attendance  at  the  sittings  is  not  required  or  is  not  required 
until  the  day  specified  in  the  notice,  and  in  case  any  person 
so  summoned  attends  after  receiving  such  notice  or  before 
the  day  specified,  as  the  case  may  be,  he  is  not  entitled  to 
any  fees  or  mileage  for  attendance. 


Where  juror 
attends 
owing  to 
non-receipt 
of  notice 


(4)  Where,  after  the  giving  of  such  notice,  a  juror  so 
summoned  attends  the  sittings  contrary  to  the  notice  and  the 
sheriff  is  satisfied  that  the  notice  was  not  received  prior  to 
the  attendance  and  that  the  juror  attended  in  good  faith, 
believing  his  attendance  on  that  day  to  be  necessary,  the 
sheriff  shall  alow  the  juror  his  fees  and  mileage  allowance. 
R.S.O.  1970,  c.  230,  s.  66  (5,  6),  amended. 


Sheriff  must 
ascertain 
that  there 
are  no 
prisoners 
in  custody 


Division  of 
Supreme 
Court  panel 


(5)  In  the  case  of  a  sittings  of  the  Supreme  Court  for 
the  trial  of  criminal  matters  and  proceedings,  or  in  the 
case  of  a  sittings  of  the  court  of  general  sessions  of  the  peace, 
the  sheriff  shall  not  give  the  notice  mentioned  in  subsection  3 
unless  he  is  satisfied  that  there  is  no  prisoner  in  custody 
awaiting  trial  at  the  sittings.     R.S.O.  1970,  c.  230,  s.  66  (8). 

24. — (1)  Where  a  judge  of  the  Supreme  Court  considers  it 
necessary,   he   may  direct   that   the  jurors  summoned  for  a 
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sitting  of  the  Supreme  Court  be  tlivuUti  into  two  or  more  s*>ts 
as  he  may  direct,  and  each  set  shall  for  all  purposes  be  deemed 
a  separate  panel. 

(2)  Where  the  judge  of  a  county  court  considers  it  necessary.  SJJnty^irt 
he  may  direct  that  the  jurors  summoned  for  jury  sittings  ofp*"! 
the  county  court  or  the  court  of  general  sessions  of  the  peace, 
OT  both,  be  divided  into  two  or  more  sets  as  he  may  direct,  and 
each  set  shall  for  all  purposes  be  deemed  a  separate  panel. 
1972.  c.  112.S.6. 

25.  A  juror  summoned   for  jur^-   duty   may  be  excused  ^P^^J^ 
from   attending   the  sittings  on   the  grounds  of  illness   or 
hardship, 

(a)  before  the  day  for  attendance,  by  the  local  judge 
of  the  High  Court ; 

(6)  on  or  after  the  day  for  attendance,  by  the  judge 
presiding  at  the  sittings, 

and  the  judge  may  direct  that  the  service  of  a  person  so 
excused  be  postponed  and  that  notwithstanding  any  provi- 
sion of  this  Act,  he  be  included  in  a  panel  to  be  returned  for 
a  sittings  later  in  the  year  or  in  a  panel  to  be  returned  for  a 
sittings  in  the  year  next  following.    1973,  c.  81,  s.  8,  amended. 

26. — (1)  Any  number  of  jurors  summoned  for  a  jury  sittings  R«ie*»e 

,     ;        _:    '  -^     _  ■•   ,     ,  J      -f  r>     of  Jurors 

of  the  Supreme  Court  or  of  the  county  court  or  court  otbyjudye 
general  sessions  of  the  peace  may.  until  resummoned  by 
direction  of  a  judge,  be  released  from  service  or  further  service, 
as  the  case  may  be,  at  any  time  before  the  sittings  by  the 
local  judge  of  the  High  Court.  R.S.O.  1970.  c.  230.  s.  49  (1). 
amended. 


(2)  The  judge  presiding  at   the  sittings  may  release  such  ^j*ro„ 
jurors  as.  in  his  opinion,  will  not  be  immediately  required.  <»urtng 
and  the  release  may  be  for  the  remainder  of  the  sittings  or  until 

the    judge    directs    that    they    be    summoned    to    reattend. 
R.S.O.  1970.C.  230.  s.  49(4). 

(3)  Where  jurors  have  been  released  under  this  section. ''"•' 
the  remaining  jurors  constitute  the  panel  and  where  released 
jurors  are  resummoned  under  this  section  they  are  added  to 

the  panel.     R.S.O.  1970.  c.  230,  s.  49  (5),  anunded. 

(A)  Whert-  jurors  are  released  under  this  section,  they  are'««« 
not  entitled  to  receive  the  fees  provided  by  this  Act  during 
the  period  of  release.     R.S.O.  1970.  c.  2.30.  s.  49  (6). 

105 


12 


The 

Supreme 
Court  may 
issue 

precepts  as 
heretofore 


27.  Subject  to  this  Act,  the  Supreme  Court  and  the  judges 
thereof  have  the  same  power  and  authority  as  heretofore  in 
issuing  any  precept,  or  in  making  any  award  or  order,  orally  or 
otherwise,  for  the  return  of  a  jury  for  the  trial  of  any  issue  before 
the  court,  or  for  amending  or  enlarging  the  panel  of  jurors 
returned  for  the  trial  of  any  such  issue,  and  the  return  to  any 
precept,  award  or  order  shall  be  made  in  the  manner  heretofore 
used  and  accustomed,  and  the  jurors  shall,  as  heretofore,  be 
returned  from  the  body  of  the  county,  and  shall  be  eligible 
according  to  this  Act.     R.S.O.  1970,  c.  230,  s.  53. 


County 
courts 


28.  The  provisions  of  this  Act  respecting  the  issue  of 
precepts  for  the  return  of  a  general  panel  of  jurors  for  the 
sittings  of  the  Supreme  Court,  as  well  as  for  the  execution  and 
return  of  the  precepts,  with  all  things  touching  the  same, 
shall  be  observed  and  followed  in  all  particulars  with  respect 
to  the  sittings  of  courts  of  general  sessions  of  the  peace  and  of 
county  courts.     R.S.O.  1970,  c.  230,  s.  55,  amended. 


When 
actions  to 
be  entered 
for  trial 


ACTIONS   TRIED   BY   JURY 

29.  Subject,  in  the  case  of  an  action  in  the  Supreme  Court, 
to  any  order  made  by  a  judge  of  that  court,  and  in  the  case  of  an 
action  in  the  county  court,  to  any  order  made  by  a  judge  of  the 
county  court,  actions  to  be  tried  by  a  jury,  whether  in  the 
Supreme  Court  or  the  county  court,  shall  be  entered  for  trial 
not  later  than  six  clear  days  before  the  first  day  of  the  sittings. 
R.S.O.  1970,  c.  230,  s.  66  (2),  amended. 


Empanelling 
jury  at 
the  trial 


DRAWING  JURY  AT  TRIAL 

30. — (1)  The  name  of  every  person  summoned  to  attend 
as  a  juror,  with  his  place  of  residence,  occupation,  and  number 
on  the  panel  list  shall  be  written  distinctly  by  the  sheriff  on  a 
card  or  paper,  as  nearly  as  may  be  of  the  form  and  size 
following,  viz. : 

15.  DAVID  BOOTH 

OF  Lot  No.  11,  in  the  7th  Con.  of  Albion 

Merchant 


How  the 
clerk  is  to 
proceed  to 
draw  names 


and  the  names  so  written  shall,  under  the  direction  of  the 
sheriff,  be  put  together  in  a  container  to  be  provided  by  him 
for  that  purpose,  and  he  shall  deliver  it  to  the  clerk  of  the 
court.     R.S.O.  1970,  c.  230,  s.  70. 

(2)  Where  an  issue  is  brought  on  to  be  tried,  or  damages 
are  to  be  assessed  by  a  jury,  the  clerk  shall,  in  open  court,  cause 
the  container  to  be  shaken  so  as  sufficiently  to  mix  the  names, 
and  shall  then  draw  out  six  of  the  cards  or  papers,  one  after 
another,  causing  the  container  to  be  shaken  after  the  drawing 
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of  each  name,  and  il  any  juror  whose  nanu'  is  st)  drawn  dot's  not 
appear  or  is  challenged  and  set  aside,  then  such  further  number 
until  six  jurors  are  drawn,  who  do  appear,  and  who.  after  all  just 
caus(>s  of  challenge  allowed,  remain  as  fair  and  indifferent, 
and  the  first  six  jurors  so  drawn,  appearing  and  approved  as 
indifferent,  their  names  being  noted  in  the  minute  book  of  the 
clerk  of  the  court,  shall  be  sworn,  and  shall  be  the  jury  to 
try  the  issue  or  to  assess  the  damages. 

(3)  The  cards  or  papers  containing  the  names  of  persons  soN*m^^^ 
drawn  and  sworn  shall  be  kept  apart  until  the  jury  has  given  in  kept»p«t. 
its  verdict,  and  it  has  been  recorded,  or  until  the  jury  has  been 
by  consent  of  the  parties,  or  by  leave  of  the  court,  discharged, 
and  shall  then  be  returned  to  the  container  there  to  be  kept 
with  the  other  cards  or  papers  remaining  therein.  R.S.O. 
1970.C.  230.S.  71. 

31 .  A  iur>'  mav  be  selected  in  accordance  with  section  30  at  s«iection 

%     t  I  •   t     t         ■  t    t  of  Junes 

any  time  before  the  tnal  of  an  issue  or  assessment  of  damages  in  advance 
directed  by  the  judge  presiding  at  the  sittings  and  shall  attend 
for  service  upon  the  summons  of  the  sheriff.     R.S.O.   1970, 
c.  230.  s  72. 

32.  Notwithstanding  sections  30  and  31 ,  where  no  objection  several 

1      1  T  causes  may 

IS  made  by  a  party,  the  court  may  try  anv  issue  or  assess  be  tried  in 

succoBSlon 

damages  with  the  jury  previously  drawn  to  try  any  other  by  the  same 
issue,  or  to  assess  damages,  without  the  cards  or  papers 
containing  their  names  being  returned  to  the  container  and 
redrawn,  or  may  order  any  of  the  jurors  whom  both  parties 
consent  to  withdraw,  or  who  may  be  justly  challenged  or 
excused  by  the  court,  to  retire  and  may  cause  another  name 
or  other  names  to  be  drawn  from  the  container,  and  shall 
try  the  issue  or  assess  the  damages  with  the  residue  of  the 
original  jury  and  the  new  jurors  who  appear  and  are  approved 
as  indifferent.    R.S.O.  1970.  c.  230,  s.  73. 

33. — (1)  Where  a  full  jury  does  not  appear  at  a  sittings  of  "•'"'J^ 
a  court  for  civil  matters,  or  where,  after  the  appearance  of  a  not  appear 
full  jury,  by  challenge  of  any  of  the  parties,   the  jury  is  be  granted 
likely   to   remain   untaken   for  default  of  jurors,   the  court 
may  command  the  sheriff  to  name  and  appoint  so  many 
of  such  other  able  persons  of  the  county  then  present,  or  who 
can  be  found,  as  will  make  up  a  full  jury,  and  the  sheriff  shall 
return  such  persons  to  serve  on  the  jury. 

(2)  UTiere  a  full  jury  does  not  appear,  the  names  of  the  ^^^^f 
persons  so  returned  shall  be  added  to  the  panel  returned  upon  t»i«>«men 
the  precept.     R  SO  1970.  c.  230, s.  74 

34.  The  presiding  judge  before  whom  a  civil  case  is  or  may  be  5?*  ^"SJ^ 
heard  may  in  his  discretion  on  an  application  made  by  or  on 
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behalf  of  the  parties  or  any  of  them  or  at  his  own  instance, 
make  an  order  for  the  jury  to  be  composed  of  men  only  or  of 
women  only,  as  the  case  may  require.  R.S.O.  1970,  c.  230, 
s.  75,  amended. 


The  sheriff 
to  note  on 
rolls  names 
of  jurors 
who  do  not 
serve 


35.  Immediately  after  the  sittings  of  the  Supreme  Court 
and  of  the  court  of  general  sessions  of  the  peace,  and  of  the 
county  court,  the  sheriff  shall  note  on  the  jury  roll  from  which 
the  panel  of  jurors  returned  to  the  sittings  was  drafted  opposite 
the  names  of  the  jurors,  the  non-attendance  or  default  of  every 
juror  who  has  not  attended  until  discharged  by  the  court. 
1973,  c.  81,  s.  10,  part. 


Lack  of 
eligibility 


CHALLENGES 


36.  If  a  person  not  eligible  is  drawn  as  a  juror  for  the  trial 
of  an  issue  in  any  matter  or  proceeding,  the  want  of  eligibility 
is  a  good  cause  for  challenge.     1973,  c.  81,  s.  10,  part. 


chafiengesin      ^7.  In  any  cause,  the  plaintiff  or  plaintiffs,  on  one  side,  and 

civil  cases      the  defendant  or  defendants,  on  the  other,  may  challenge 

peremptorily  any  four  of  the  jurors  drawn  to  serve  on  the 

trial,  and  such  right  of  challenge  extends  to  the  Crown  when 

a  party.     R.S.O.  1970,  c.  230,  s.  78. 


offlc^ers^etc'  ^^*  ^"  ^  matter  or  proceeding  to  which  a  municipal  corpora- 
ofmunici-  tion,  other  than  a  county,  is  a  party,  every  ratepayer,  and 
maybe  every  officer  or  servant  of  the  corporation  is,  for  that  reason, 

hable  to  challenge  as  a  juror.     R.S.O.  1970,  c.  230,  s.  79. 


challenged 


,  GENERAL 

fo^^urors^*'^^      39. — (1)  Such  fccs  and  allowances  as  are  prescribed  under 
l^iectors,       Xhe  Administration  of  Justice  Act  shall  be  paid  to, 

R.S.O.  1970, 

°"^  {a)  every  juror  attending  a  sitting  of  the  Supreme  Court 

or  of  the  court  of  general  sessions  of  the  peace  or  of 
the  county  court ;  and 

(b)  the  justice  of  the  peace  in  attendance  for  each  panel 
drafted  under  section  17.  1971,  c.  9,  s.  5;  1973,  c. 
81,  s.  12,  amended. 


s^^s^tobe         (2)  With  every  record  entered  for  trial  of  issues  or  assess- 
recordwhen   meut  of  damages  by  a  jury  in  the  Supreme  Court  there  shall 

entered  for  *j  j         j      j  r 

trial  in  jury    be  paid  to  the  Registrar  or  the  local  registrar  of  the  Supreme 

cases  Court,  as  the  case  may  be,  such  sum  as  is  prescribed  under 

The  Administration  of  Justice  Act,  and  the  record  shall  not  be 

entered  unless  such  sum  is  first  paid.    R.S.O.  1970,  c.  230,  s.  87. 
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40. — (1)  The  clerk  of  the  court  or  the  sheriff  or  his  officer  ^^^'^^  ^ 
shall,  at   the  opening  of  the  court   and   before  any  other  <»ii*» 
business  is  proceeded  with,  call  the  names  of  the  jurors,  and 
the  sheriff  or  his  officer  shall  record  those  who  are  present  or 
absent.    R.S.O.  1970,  c.  230.  s.  85,  amended. 

(2)  The  sheriff  shall  keep  a  record  ot  the  payment  of  f^s^JJ^IJJJJ' 
to  jurors  for  attending  sittings  of  a  court.     New. 

(J)  A  juror  not  appearing  when  called  is  not  entitled  to;J|^^^,^' 
pay  for  the  day  on  which  he  makes  default.    R.S.O.  1970,  c.  230,  n^j^^  *>« 
s.  86. 

41.  The    Lieutenant    Governor    in    Council    may    makeRe»«'a"o°" 
regulations, 

(a)  prescribing  any  form  required  or  p)ermitted  by  this 
Act  to  be  prescribed  by  the  regulations ; 

(b)  prescribing  the  manner  of  keeping  jury  rolls  and  lists 
of  jupi'  panels  and  records  thereof  and  requiring 
and  prescribing  the  form  of  the  certification  or 
authentication  of  entries  therein.     New. 

42.— (1)  Every  person  who,  Offences 

(a)  wilfully  makes  or  causes  to  be  made  any  alteration 
in  any  roll  or  panel  or  in  any  certified  copy  thereof 
except  in  accordance  with  this  Act ; 

(b)  falsely  certifies  any  roll  or  panel ;  or 

(c)  influences  or  attempts  to  influence  the  selection 
of  persons  for  inclusion  in  or  omission  from  any 
jury  roll  or  panel,  except  in  a  proper  procedure  under 
this  Act, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both.  R.S.O.  1970, 
c.  230.  s.  92.  amended. 

(2)  Every  sheriff  or  clerk  of  the  peace,  or  clerk  or  registrar  w«m 
of  a  court  who  refuses  to  perform  any  duty  imposed  on  him 

by  this  Act,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $2,000.  R.S.O.  1970.  c.  230, 
s.  93.  amended. 

(3)  Every  person  who  is  required  to  complete  a  return  to  '^'•™ 
a  jury  service  notice  and  who, 
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{a)  without  reasonable  excuse  fails  to  complete  the  return 
or  mail  it  to  the  sheriff  as  required  by  subsection  7  of 
section  6;  or 

{b)  knowingly  gives  false  or  misleading  information  in 
the  return, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both.     1973,  c.  81,  s.  14. 


Evidence  of 
not  mailing 


Certificate 
as  evidence 


(4)  For  the  purposes  of  subsection  3,  where  the  sheriff 
fails  to  receive  a  return  to  a  jury  service  notice  within  five 
days  from  the  date  on  which  it  was  required  by  this  Act  to 
be  mailed,  such  failure  is  prima  facie  proof  that  the  person 
required  to  mail  it  to  the  sheriff  failed  to  do  so  in  the  time 
required. 

(5)  A  statement  as  to  the  receipt  or  non-receipt  of  a  return 
to  a  jury  service  notice  purporting  to  be  certified  by  the 
sheriff  is,  without  proof  of  the  appointment  or  signature  of 
the  sheriff,  receivable  in  evidence  as  prima  facie  proof  of  the 
facts  stated  therein  in  any  prosecution  under  subsection  3. 
New. 


ofcourt^*^  43.  Every  person  is  in  contempt  of  court  who,  without 

reasonable  excuse, 

{a)  having  been  duly  summoned  to  attend  on  a  jury, 
does  not  attend  in  pursuance  of  the  summons,  or 
being  there  called  does  not  answer  to  his  name ;  or 

{h)  being  a  juror  or  talesman,  after  having  been  called,  is 
present  but  does  not  appear,  or  after  his  appearance 
wilfully  withdraws  himself  from  the  presence  of  the 
court ;  or 

(c)  being  a  sheriff,  wilfully  empanels  and  returns  to  serve 
on  a  jury  a  person  whose  name  has  not  been  duly 
drawn  upon  the  panel  in  the  manner  prescribed  in 
this  Act ;  or 

{d)  being  a  registrar,  clerk  of  the  peace,  or  other  officer 
wilfully  records  the  appearance  of  a  person  so 
summoned  and  returned  who  has  not  actually  ap- 
peared.    R.S.O.  1970,  c.  230,  ss.  89,  91,  amended. 


44. — (1)  Every  person  is  in  contempt  of  court  who,  being 
interested  in  an  action  that  is  or  is  to  be  entered  for  trial  or 
may  be  tried  in  the  court,  or  being  the  solicitor,  counsel. 
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agent  or  emissary  of  such  person,  before  or  during  the  sittings 
or  at  any  time  after  a  juror  on  the  jur>'  panel  for  such  court, 
has  been  summoned  knowingly,  directly  or  indirectly,  speaks 
to  or  consults  with  the  juror  respecting  such  action  or  any 
matter  or  thing  relating  thereto.  R.S.O.  1970.  c.  2M).  s. 
95  {\),  amended. 

(2)  Where  a  solicitor  or  barrister  or  student  at  law  or^,^,^'"^^ 
articled  clerk  is  guilty  of  such  offence  he  may.  in  addition  •»■»«>•?»•  to 
to  any  other  penalty,  be  struck  from  the  roll  of  solicitors  or  or 

be  disbarred  or  suspended  from  the  practice  of  his  profession  ""*''*° 
for  a  limited  time  or  his  name  may  be  erased  from  the  list 
of  the  Law  Society  or  removed  therefrom  for  a  limited  time 
by  the  Supreme  Court  upon  motion  at  the  instance  and  in  the 
name  of  the  Attorney  General. 

(3)  This  section  does  not  apply  where  a  juror  is  also  a  party  Exception 
to  or  a  known  witness  or  interested  in  the  action  or  is  other- la  a  party 
wise  ineligible  as  a  juror  in  the  action,  nor  to  anything  that"'^     °**" 
may  properly  take  place  in  the  course  of  the  trial  or  conduct 

of  the  action.     R.S.O.  1970.  c.  230,  s.  95  (2.3). 

45.  The  sheriff  shall  at  tlu   sittings  of  the  Supreme  Court f°",'j8°*f"P 
or  county  court  for  trials  by  jury  and  the  court  of  general  ^f^,^,'^^^ 
sessions  of  the  peace  post  up  in  the  court  room  and  jury 

rooms  and  in  the  general  entrance  hall  of  the  court  house, 
printed  copies  in  conspicuous  type  of  subsections  2  and  3  of 
section  127  of  the  Criminal  Code  (Canada)  and  subsection  l^f^^*^' 
of  section  44  of  this  Act.    R.S.O.  1970.  c.  230.  s.  96. 

46.  Nothing  in  this  Act  alters,  abridges  or  affects  any  power  ^^^°' 
or  authority  that  any  court  or  judge  has,  or  any  practice  or  powers  of 

t  j^.-iL--  •  *    •     court  and 

form  m  regard  to  trials  by  jur>',  juries  or  jurors,  except  in  judges 
those  cases  only  where  such  power  or  authority,  practice  or'f^J^d** 
form  is  repealed  or  altered,  or  is  inconsistent  with  any  of  the 
provisions  of  this  Act.    R.S.O.  1970,  c.  230.  s.  97. 

47.  -  (1)  The  omission  to  observe  any  of  the  provisions  of  Q^SmmvttL^ 
this  Act  respecting  the  eligibility,  selection,   balloting  and  ^"^^o^^^^^ 
distribution  of  jurors,  the  preparation  of  the  jury  roll  or  the  verdict 
drafting  of  panels  from  the  jury  roll  is  not  a  ground  for  impeach- 
ing or  quashing  a  verdict  or  judgment  in  any  action.    R.S.O. 

1970.  c.  2.30.  s.  S\,  amended. 

(2)  Subject  to  sections  36  and  38,  a  jury  panel  returned  by  the  ^^^^ 
sheriff  for  the  purposes  of  this  Act  shall  be  deemed  to  be  »*?p^ 
properly  selected  for  the  purposes  of  the  service  of  tin-  inror'- 
m  any  matter  or  proceeding.    1973,  c.  81,  s.  1 1. 

48. — (1)  The  judges  of  the  Supreme  Court,  or  one  or  more  Jod«eato 
of  them,  for  the  holding  of  any  sittings  of  the  Supreme  Court,  precept* to 
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and  the  judge  of  the  county  court,  for  the  holding  of  any 
sittings  of  the  county  court  or  of  the  court  of  general  sessions 
of  the  peace,  may  issue  precepts  to  the  sheriff  for  the  return 
of  a  proper  number  of  grand  jurors  for  such  sittings. 

Number of^  (2)  The  preccpts  for  the  return  of  grand  jurors  shall  com- 
mand the  return,  and  the  panel  shall  consist  of  seven  grand 
jurors. 


Cancella- 
tion of 
precept  for 
grand  jury 


(3)  Where,  after  the  issue  of  a  precept  for  the  return  of 
grand  jurors,  the  Crown  attorney  informs  a  judge  authorized 
under  subsection  1  to  issue  the  precept  that  there  are  no 
criminal  prosecutions  at  the  sittings  for  which  the  precept 
was  issued,  the  judge  may. 


{a)  cancel  the  precept;  or 

(b)  if  summonses  have  been  served  on  the  persons  drafted 
to  serve  on  the  grand  jury,  direct  the  sheriff  to  notify 
each  person  so  summoned,  in  the  manner  prescribed 
by  subsection  3  of  section  23.  R.S.O.  1970,  c.  230, 
s.  45,  amended. 


Inspection 

of 

institutions 


49. — (1)  The  judge  presiding  at  a  jury  sittings  of  the 
Supreme  Court  and  at  a  sittings  of  the  court  of  general 
sessions  of  the  peace  shall  instruct  the  grand  jury  that  it  may 
inspect  all  or  any  of  the  institutions  in  the  county  or  district 
and  lockups  established  for  the  county  or  district  that  are 
maintained  in  whole  or  in  part  by  public  moneys,  and  every 
grand  jury  that  makes  such  an  inspection  shall  prepare  a 
report  or  presentment  indicating  the  conditions  found  to  be 
existing  in  each  of  the  institutions  inspected,  but  where  such 
an  inspection  has  been  conducted  within  six  months  prior 
to  the  date  of  the  commencement  of  such  sittings,  no  inspection 
shall  be  made  without  the  specific  consent  of  the  judge. 
R.S.O.  1970,  c.  230,  s.  46  (1);  1972,  c.  112,  s.  5. 


wme'tobe^  (2)  The  time  that  may  be  devoted  by  a  grand  jury  to  the 

spent  In  inspection  of  institutions  is  subject  to  the  control  and  direc- 

tion  of  the  presiding  judge.    R.S.O.  1970,  c.  230,  s.  46  (2). 

R.S.O.1970,  50.— (1)   The  Jurors  Act,  being  chapter  230  of  the  Revised 

repealled         Statutes  of  Ontario,  1970,  is  repealed. 

1971, c. 9^  (2)   The  Jurors  Amendment  Act,  1971,  being  chapter  9,  is 

repealed. 


schedpar  16      (^)  Paragraph  16  of  the  Schedule  to  The  Age  of  Majority 
repealed        and  Accountability  Act,  1971,  being  chapter  98,  as  amended 

by  the  Statutes  of  Ontario,  1972,  chapter  112,  section  2  and 

1973,  chapter  81,  section  7,  is  repealed. 
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(4)  Th€  Jurors  Amendment  Act.  1972,  being  chapter  lI2.Ug^»2- 
IS  repealed. 

(5)  Th€  Jurors  Amendment  Act.  1972  (No.  2).  being  chapter  '"JJ^ J^* 
170.  is  rep>ealed.  " 

(6)  The  Jurors  Amendment  Act.  1973.  being  chapter  81,  is*»^S«i- 
repealed. 

51.  Sections  48  and  49  are  repealed  on  a  day  to  be  named  ^g*JjO^ 
by  proclamation  of  the  Lieutenant  Governor. 

52.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™t"*°**' 
Assent. 

53.  This  Act  may  be  cited  as  The  Juries  Act,  1974.  short tiue 
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BILL  106 


Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  provide  for  the 
Inspection  of  Public  Institutions  by  Public  Visitation 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
pRiNTFn  BY  J.  C   Thatcher,  Qieen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  inspection  of  public  institutions  by  a  panel 
selected  from  the  jury  roll  to  replace  the  public  inspection  function  of 
grand  juries  which  are  abolished  under  the  new  Juries  Act,  1974. 
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BILL  106  1974 


An  Act  to  provide  for  the 

Inspection  of  Public  Institutions  by 

Public  Visitation 

HllR   MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

I.   In  this  Act.  [Suo'S"" 

(a)  "judge"  means  a  county  or  district  court  \\u\fv 

{b)  "panel"    means    the    public    institutions    inspection 
panel. 

2. — (1)  The  judge  of  every  county  or  district   shall,  on  o°°ugf}|,°* 
the  first  Monday  in  May  and  November  in  each  year,  or  so}""^""*"*" 

,-.-.,,  •'  inapection 

soon  thereafter  as  is  practicable,  convene  in  open  court  ap*neJ 
public  institutions  inspection  panel  composed  of  seven  persons 
selected  from  the  jury  roll  prepared  under  The  Juries  Actt  ^^^-^ 
1974  for  the  county  or  district  and  for  this  purpose  the  sheriff 
shall  provide  the  panel. 

(2)  The  Junes  Act,  1974  applies  to  the  selection,  recording,  ^^P"c*t*oo 
summoning,    attendance    and    service    of    the    persons    forwic. ... 
service    on    a    public    institutions    insj>ection    panel    in    the 

same  manner  as  to  the  selection,  recording,  summoning, 
attendance  and  service  of  persons  for  service  on  a  panel 
of  jurors  selected  for  a  sittings  of  a  court. 

(3)  Payment   of  fees  to  a   member  of  a   panel   shall   be8««^oe 

t  count*  •• 

deemed   to  be  payment   of  fees  to  a  person   for  attending  Jury  ienrtoe 
sittings  of  a  court  as  a  juror  for  the  purposes  of  subsec- 
tion 3  of  section  3  of  The  Juries  Act,  1974. 

(4)  The   panel   shall   appoint   one   of   its   nn-mbers   to   be^'*^''""^" 
the  chairman  of  the  panel. 

(5)  The  judge  shall  instruct  the  panel  in  it*^  duties.         f^B°' 
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Excusing 
from  duty 


Exclusion 
for  interest 


Reduced 
panel 


3. — (1)  The  judge  may  excuse  any  person  summoned  to 
serve  on  a  panel  from  attending  on  grounds  of  illness  or 
hardship.  , 

(2)  The  judge  may  exclude  any  person  summoned  to 
serve  on  the  panel  or  excuse  a  panel  member  from  participat- 
ing in  any  inspection  where  the  judge  believes  that  the  duty 
of  the  person  under  this  Act  is  or  may  be  in  conflict  with 
another  interest  of  such  person. 

(3)  Where,  after  the  panel  is  convened,  any  person  on 
the  panel  dies  or  becomes  incapacitated  from  any  cause 
or  is  excluded  or  excused  from  serving  by  the  judge  under 
subsection  1  or  2,  the  judge  may  authorize  the  remainder  of 
the  panel  to  proceed  with  its  duties  under  this  Act. 


Duties 
of panel 


4. — (1)  The  panel  may  inspect  all  or  any  of  the  institutions 
in  the  county  or  district  that  are  maintained  in  whole  or 
in  part  by  public  money. 


Lock-ups 


Report 


Time  for 
completion 


Powers  of 
inspection 


Offence 


(2)  The  panel  shall  inspect  all  institutions  in  the  county 
or  district  in  which  persons  are  being  held  in  custody  for  the 
purpose  of  a  judicial  proceeding. 

(3)  Every  panel  that  makes  such  an  inspection  shall 
prepare  a  report  indicating  the  conditions  found  to  be 
existing  in  each  of  the  institutions  inspected  and  with  respect 
to  institutions  referred  to  in  subsection  2  indicating  whether 
any  persons  are  being  held  therein  improperly  or  for  an 
unreasonable  length  of  time. 

(4)  The  inspections  shall  be  completed  within  two  weeks 
after  the  panel  is  convened  but  the  judge  may  extend  the 
time  for  completion  of  the  inspection  and  during  such  period 
of  extension  the  inspection  is  subject  to  the  control  and 
direction  of  the  judge. 

5. — (1)  Subject  to  any  agreement  between  the  chairman 
and  the  institution,  the  panel  may,  after  a  request  for  entry 
by  the  chairman,  enter  any  public  institution  the  panel  is 
entitled  to  inspect  under  section  4  at  any  time  during 
reasonable  business  hours  and  may  inspect  therein  all 
parts  of  the  premises,  and  any  documents,  records,  files 
or  accounts  in  the  custody  of  the  institution,  and  the  panel 
or  any  member  thereof  may  interrogate  any  person  on  the 
premises  concerning  any  matter  respecting  the  affairs,  ad- 
ministration and  operation  of  the  institution. 

(2)  Any  person  who  wilfully  obstructs  an  inspection 
by  a  panel  or  any  member  thereof  under  subsection    1    is 


106 


guilty  of  an  offence  and  on  summary'  convict luii  i>  liable 
to  a  fine  of  not  more  than  $5,000  or  to  imj)risonment  for 
a  term  of  not  more  than  one  year,  or  to  both. 

6.— (1)  The  panel  shall  submit   its  report   to  the  judge  J^^^^ijy 
fitting  in  open  court. 

(2)  The  judge  to  whom  a  report  is  submitted  shall  for-^j.'}!^^^*^'-'"" 
ward  a  copy  of  tin-  report  to  the  .\ttnint\'  (irneral. 

(3)  The  rep>ort  submitted  to  the  judge  shall  be  filed  with  J","^ ^^ 
the  clerk  of  the  county  or  district  court  as  a  public  document 

and  shall  be  available  for  public  inspection. 

7.  The  Lieutenant  Governor  in  Council  may  make  regula- ^^•^'•"°°* 
tions  prescribing  the  fees  and  allowances  payable  to  mem- 

Ut^  of  panels  and  providing  for  reimbursement  for  expenses. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  byCommence- 
prodamation  of  the  Lieutenant  Governor. 

9.  This    Act    may    be    cited    as    The    Public    /ns/i/«/«ans  Short  tiue 
htspntmn  Ait.  1974. 
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BILL  106  Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  provide  for  the 
Inspection  of  Public  Institutions  by  Public  Visitation 


The  Hon.  R.  Welch 
Attorney  General 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  in    |    <     r hatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  inspection  of  public  institiition>  by  a  panel 
selected  from  the  jury  roll  to  replace  the  public  inspection  function  of 
grand  juries  which  are  abolished  under  the  new  Juries  Act,  1974. 
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BILL  106  1974 


An  Act  to  provide  for  the 

Inspection  of  Public  Institutions  by 

Public  Visitation 

Hl.R   MAJESTY,   by  and  with   the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  S^oT" 

(<i)  "judge"  means  a  county  or  district  court  judge; 

(6)  "panel"    means   the   public   institutions   inspection 
panel. 

2.— (1)  The  judge  of  every  county  or  district  shall,  onS^°^g[}{f* 
the  first  Monday  in  May  and  November  in  each  year,  or  so  lo^"'""""" 

inspectloD 

soon   thereafter  as  is  practicable,  convene  m  open  court  a  panel 
public  institutions  inspection  panel  composed  of  seven  persons 
selected  from  the  jury  roll  prepared  under  The  Juries  /!c/,  i^^c. ... 
1974  for  the  county  or  district  and  for  this  purpose  the  sheriff 
shall  provide  the  panel. 

(2)  The  Juries  Act,  1974  applies  to  the  selection,  recording,  AppHcation 
summoning,    attendance    and    service    of    the    persons    for  wi  c. . . . 
ser\'ice    on    a    public    institutions    inspection    panel    in    the 
same   manner   as   to   the   selection,   recording,   summoning, 
attendance  and  service  of  persons  for  service  on   a   panel 
of  jurors  selected  for  a  sittings  of  a  court. 

(J)  Payment  of   fees  to  a  member  of  a  panel   shall   be|j^oe^ 
deemed   to  be  payment  of   fees  to  a  person   for  at  tending  Jory«ervic« 
sittings  of  a  court  as  a  juror  for  the  pur|x>ses  of  subsec- 
tion 3  of  section  3  of  The  Juries  Act,  1974. 

(4)  The   panel   shall   appoint   one  of  its   members   to  be*^**'""*" 
th«'  chairman  of  the  panel. 

(5)  The  judge  shall  instruct  the  panel  in  its  duties  and  p<>vv<r>.  j^*^"*^ 
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Excusing  3. — (1)  The  judge  may  excuse  any  person  summoned  to 

serve  on  a  panel  from  attending  on  grounds  of  illness  or 


Exclusion 
for  interest 


hardship. 

(2)  The  judge  may  exclude  any  person  summoned  to 
serve  on  the  panel  or  excuse  a  panel  member  from  participat- 
ing in  any  inspection  where  the  judge  believes  that  the  duty 
of  the  person  under  this  Act  is  or  may  be  in  conflict  with 
another  interest  of  such  person. 


Reduced 
panel 


(3)  Where,  after  the  panel  is  convened,  any  person  on 
the  panel  dies  or  becomes  incapacitated  from  any  cause 
or  is  excluded  or  excused  from  serving  by  the  judge  under 
subsection  1  or  2,  the  judge  may  authorize  the  remainder  of 
the  panel  to  proceed  with  its  duties  under  this  Act. 


Duties  4, — (1)  The  panel  may  inspect  all  or  any  of  the  institutions 

in  the  county  or  district   that  are  maintained  in  whole  or 
in  part  by  public  money. 

Lock-ups  (2)  The  panel  shall  inspect  all  institutions  in  the  county 

or  district  in  which  persons  are  being  held  in  custody  for  the 
purpose  of  a  judicial  proceeding. 


Report 


Time  for 
completion 


(3)  Every  panel  that  makes  such  an  inspection  shall 
prepare  a  report  indicating  the  conditions  found  to  be 
existing  in  each  of  the  institutions  inspected  and  with  respect 
to  institutions  referred  to  in  subsection  2  indicating  whether 
any  persons  are  being  held  therein  improperly  or  for  an 
unreasonable  length  of  time. 

(4)  The  inspections  shall  be  completed  within  two  weeks 
after  the  panel  is  convened  but  the  judge  may  extend  the 
time  for  completion  of  the  inspection  and  during  such  period 
of  extension  the  inspection  is  subject  to  the  control  and 
direction  of  the  judge. 


Powers  of 
inspection 


Offence 


5. — (1)  Subject  to  any  agreement  between  the  chairman 
and  the  institution,  the  panel  may,  after  a  request  for  entry 
by  the  chairman,  enter  any  public  institution  the  panel  is 
entitled  to  inspect  under  section  4  at  any  time  during 
reasonable  business  hours  and  may  inspect  therein  all 
parts  of  the  premises,  and  any  documents,  records,  files 
or  accounts  in  the  custody  of  the  institution,  and  the  panel 
or  any  member  thereof  may  interrogate  any  person  on  the 
premises  concerning  any  matter  respecting  the  affairs,  ad- 
ministration and  operation  of  the  institution. 

(2)  Any  person  who  wilfully  obstructs  an  inspection 
by  a  panel  or  any  member  thereof  under  subsection    1   is 


106 


guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000  or  to  imprisonment  for 
a  tt-rm  of  not  more  than  one  year,  or  to  both. 

6. — (1)  The  panel  shall  submit    it-   k  j)ort   to  the  judge  J«Jl^^n[ 
sitting  in  open  court. 

(2)  The  judge  to  whom  a  report  is  submitted  shall  for-5l|:J5^;»"°° 
ward  a  copy  of  the  report  to  the  Attorney  General. 

(3)  The  report  submitted  to  the  judge  shall  be  filed  with^j"^"^^ 
the  clerk  of  the  county  or  district  court  as  a  public  document 

and  shall  be  available  for  public  inspection. 

7.  The  Lieutenant  Governor  in  Council  may  make  regula- ***»"^"**°* 
tions  prescribing  the  fees  and  allowances  payable  to  mem- 
bers of  panels  and  providing  for  reimbursement  for  expenses. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 

,.,,..  j-^  ment 

proclamation  of  the  Lieutenant  Governor. 

9.  This    Act    may    be    cited    as    The    Public    /«s/i7M/tons  8i»ort  title 
Inspection  Act,  1974. 
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BILL  106 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  provide  for  the 
Inspection  of  Public  Institutions  by  Public  Visitation 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Pkinted  by  J.  C.  Thatcher,  Queen's  Printek  for  Ontario 


BILL  106  1974 


An  Act  to  provide  for  the 

Inspection  of  Public  Institutions  by 

Public  Visitation 

H1:R   majesty,  by  and  with   the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  S^o'S"" 

(a)  "judge"  means  a  county  or  district  court  judge; 

{b)  "panel"   means   the   public   institutions   inspection 
panel. 

2. — (1)  The  judge  of  every  county  or  district  shall,  on  Jf°°^g[}{f* 
the  first  Monday  in  May  and  November  in  each  year,  or  so  }^"'^"j^Jj<jj^" 
soon  thereafter  as  is  practicable,  convene  in  open  court  ap»nei 
public  institutions  inspection  p>anel  composed  of  seven  persons 
selected  from  the  jury  roll  prepared  under  The  Juries  Act.  ^^*c  ■■■ 
1974  for  the  county  or  district  and  for  this  purpose  the  sheriff 
shall  provide  the  panel. 

(2)  The  Juries  Act,  1974  applies  to  the  selection,  recording.  Amplication 
summoning,    attendance    and    service    of    the    persons    for  1974.  c. .. . 
service    on    a    public    institutions    inspection    panel    in    the 

same  manner  as  to  the  selection,  recording,  summoning, 
attendance  and  service  of  persons  for  service  on  a  panel 
of  jurors  selected  for  a  sittings  of  a  court. 

(3)  Payment   of   fees   to  a   member  of  a   panel   shall   be8«'^c« 

■^  »  counts  M 

deemed  to  be  payment  of  fees  to  a  person   for  attending  Jury  •ervic« 
sittings  of  a  court  as  a  juror  for  the  purposes  of  subsec- 
tion 3  of  section  3  of  The  Juries  Act.  1974. 

(4)  The   panel   shall  appoint   one  of  its   members   to  be*^*^''"**° 
the  chairman  of  the  panel. 

(5)  The  judge  shall  instruct  the  panel  in  its  duties  and  powers.  JJ,'J^°' 
106 


Excusing  3. — (1)  The  judge  may  excuse  any  person  summoned  to 

serve   on   a  panel   from  attending  on  grounds  of  illness  or 
hardship. 


Exclusion 
for  Interest 


Reduced 
panel 


(2)  The  judge  may  exclude  any  person  summoned  to 
serve  on  the  panel  or  excuse  a  panel  member  from  participat- 
ing in  any  inspection  where  the  judge  believes  that  the  duty 
of  the  person  under  this  Act  is  or  may  be  in  conflict  with 
another  interest  of  such  person. 

(3)  Where,  after  the  panel  is  convened,  any  person  on 
the  panel  dies  or  becomes  incapacitated  from  any  cause 
or  is  excluded  or  excused  from  serving  by  the  judge  under 
subsection  1  or  2,  the  judge  may  authorize  the  remainder  of 
the  panel  to  proceed  with  its  duties  under  this  Act. 


Duties  4, — (1)  The  panel  may  inspect  all  or  any  of  the  institutions 

in  the  county  or  district  that  are  maintained  in  whole  or 
in  part  by  public  money. 


Lock-ups 


Report 


Time  for 
completion 


Powers  of 
inspection 


Offence 


(2)  The  panel  shall  inspect  all  institutions  in  the  county 
or  district  in  which  persons  are  being  held  in  custody  for  the 
purpose  of  a  judicial  proceeding. 

(3)  Every  panel  that  makes  such  an  inspection  shall 
prepare  a  report  indicating  the  conditions  found  to  be 
existing  in  each  of  the  institutions  inspected  and  with  respect 
to  institutions  referred  to  in  subsection  2  indicating  whether 
any  persons  are  being  held  therein  improperly  or  for  an 
unreasonable  length  of  time. 

(4)  The  inspections  shall  be  completed  within  two  weeks 
after  the  panel  is  convened  but  the  judge  may  extend  the 
time  for  completion  of  the  inspection  and  during  such  period 
of  extension  the  inspection  is  subject  to  the  control  and 
direction  of  the  judge. 

5. — (1)  Subject  to  any  agreement  between  the  chairman 
and  the  institution,  the  panel  may,  after  a  request  for  entry 
by  the  chairman,  enter  any  public  institution  the  panel  is 
entitled  to  inspect  under  section  4  at  any  time  during 
reasonable  business  hours  and  may  inspect  therein  all 
parts  of  the  premises,  and  any  documents,  records,  files 
or  accounts  in  the  custody  of  the  institution,  and  the  panel 
or  any  member  thereof  may  interrogate  any  person  on  the 
premises  concerning  any  matter  respecting  the  affairs,  ad- 
ministration and  operation  of  the  institution. 

(2)  Any  person  who  wilfully  obstructs  an  inspection 
by  a  panel  or  any  member  thereof  under  subsection    1    is 


106 


3 

guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000  or  to  imprisonment  for 
a  term  of  not  more  than  one  year,  or  to  both. 

6. — (1)  The  panel  shall  submit   its  report  to  the  j"dgeJ^^*J^^ 
^ittinij  in  o|M'n  court 

(2)  The  judge  to  whom  a  report  is  submitted  shall  for-gfJ^J^r""*" 
ward  a  copv  of  the  re{X)rt   to  the  Attorney  General. 

(3)  The  report  submitted  to  the  judge  shall  be  hied  withJJJ]^'*^ 
the  clerk  of  the  county  or  district  court  as  a  public  document 

and  shall  be  available  for  public  inspection. 

7.  The  Lieutenant  Governor  in  Council  may  make  regula- ****"'*"°°" 
tions  prescribing  the  fees  and  allowances  payable  to  mem- 
bers of  panels  and  providing  for  reimbursement  for  expenses. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by^™™®°ce- 
proclamation  of  the  Lieutenant  Governor. 

9.  This    Act    may    be    cited    as    The    Public    /ns/i7«/»ons  short  tt tie 
Inspection  Ad,  1974. 
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4th  Session.  2*)th  LEcisLATrKE.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Ontario  School  Trustees*  Council  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  composition  of  the  Council  is  amended  to  refer  to 
the  Ontario  Public  School  Trustees'  Association  which  is  the  new  body 
composed  of  four  former  member  associations  and  to  the  new  name  of  the 
association  formerly  known  as  L'Association  des  Commissions  des  Ecoles 
Bihngues  d'Ontario. 


Section  2.  The  amendment  removes  the  requirement  of  the  Minister's 
approval  for  the  Executive  to  acquire  and  hold  real  and  personal  property, 
to  invest  the  funds  of  the  Council  and  to  make  grants  to  organizations 
having  the  same  or  like  objects  as  the  Council. 

Section  3.  The  amendment  removes  the  power  to  make  regulations 
respecting  the  number  of  representatives  to  be  appointed  to  the  Council 
by  the  member  associations  or  any  combination  thereof  since  this  is  now 
provided  for  in  subsection  1  of  section  3  as  re-enacted. 
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An  Act  to  amend 
The  Ontario  School  Trustees'  Council  Act 

HFR   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
1  ■  tjislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

>ws: 

1,  Subsection    1    of  section   3   of    The   Ontario   School   T'rMs/f^s'J^^^^ 
founcil  Act,  being  chapter  329  of  the   Revised  Statutes  of 

'  Ontario,  1970.  is  repealed  and  the  following  substituted  there- 

•■  'I' 

(1)  The  Council  shall   be  composed  of  seven  representa-Compositioi 
tives    appointed    by    the    Ontario    Public    School    Trustees' 
Association  and  three  representatives  appointed  by  each  of 
the  following  member  associations : 

1.  L'Association    Francaise   des   Conseils   Scolaires   de 
rOntario. 

2.  Northern    Ontario    Public    and    Secondary    School 

Trustrcs'  AssfK-iation. 

3.  Ontario  Separate  school  Trustees'  Association. 

2.  Section  9  of  the  said  Act  is  amended  by  striking  out  "sub-J[^gj,j,^ 
ject  to  the  approval  of  the  Mini^-ter"  in  the  second  and  third 
lines. 

;{.  Section  12  of  the  said  Act  is  repealed.  regaled 

4.  T>ii-  Act  comes  into  force  on  the  da>  .^  itccives  Royal  Assent.£°'"f"«°**- 

5.  i\\\>  Act  may  be  cited  as  The  Ontario  School  Trustees'  CoMnri/ ^'*°'*  "''• 
Amendment  Act,  J 974. 
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4th  session.  2^>th  LtxiisLATUKE,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Ontario  School  Trustees'  Council  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Prinucs  for  Ontario 
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BILL  107  1974 


An  Act  to  amend 
The  Ontario  School  Trustees'  Council  Act 

R   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 
Hone's: 

I.  Subsection    1    of   section   3   of    The   Ontario   School   Trustees' ^■^^^'^-     ^ 
Council  Act,  being  chapter  329  of  the   Revised  Statutes  of 
Ontario,  1970,  is  repealed  and  the  following  substituted  there- 
for: 

(1)  The  Council  shall  be  composed  of  seven  representa-Com^^uion 
lives    appointed    by    the    Ontario    Public    School    Trustees' 
Association  and  three  representatives  appointed  by  each  of 
the  following  member  associations : 

1.  L' Association   Francaise  des  Conseils  Scolaires  de 
rOntario. 

2.  Northern    Ontario    Public    and    Secondary    School 
Trustees'  Association. 

3.  Ontario  Separate  School  Trustees'  Association. 

8.  Section  9  of  the  said  Act  is  amended  by  striking  out  "sub-'^-^^^j^ 
ject  to  the  approval  of  the  Minister"  in  the  second  and  third 
lines. 

8.  Section  12  of  the  said  Act  is  re|>ealed.  relied 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  .^^sent.^^^^«°**- 

5.  This  Act  may  be  cited  as  The  Ontario  School  Trustees'  CoMnri/^'**"*""* 
Amendment  Act.  1974. 
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BILL  108 


Govemment  Bill 


4th  Session.  29th  Lk(.im.aukk.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


TORONTO 

Printed  by  J   C   Thak  hyh   Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Part  II  of  the  Act  relates  to  permits  and  number  plates 
for  motor  vehicles  and  trailers.  The  Part,  comprising  sections  5a  to  12 
of  the  Act,  is  amended  to  provide  for  the  validation  of  permits  and  number 
plates  and  to  provide  authority  for  prescribing  the  terms  during  which 
permits  will  be  in  force. 
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An  Act  to  amend  The  Highway  Traffic  Act 

V.R   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
i^islative  Assembly  of  the   Province  of  Ontario,   enacts  as 


Part    II    of   the  said   Act.   as   amended   by   the   Statutes   of^^'^^^). 
'  >ntario,  1973.  chapter  45.  sections  2  to  7.  is  further  amended  ""ended 

V  striking  out  the  heading  preceding  section  6  and  inserting 
m  lieu  thereof  "PERMITS",  and  by  adding  thereto  the  follow- 
ing section: 

-S«.   In  Uus  Part.  utfo^"' 

(a)  "number",  when  used  in  relation  to  a  permit  or 
plate,  means  a  number  or  a  combination  of  letters 
and  numbers,  and  "numbered",  when  so  used,  means 
bearing  a  number  or  a  combination  of  letters  and 
numbers ; 

(b)  "permit"  means  a  permit  issued  under  subsection  3 
of  section  6 ; 

(c)  "validate"  means  render  in  force  for  the  period  of 
time  prescribed  by  the  regulations,  and  "validation" 
and    "validated"    have   corresponding    meanings. 

(1)  Subsections   1   and  3  of  section  6  of  the  said  Act.  ^n^^l£i^ 
amended  by  the  Statutes  of  Ontario.   1973.  chapter  45, 
>ection   2.   are   rep)ealed   and    the   following   substituted 
therefor : 

(1)  The  owner  of  a  motor  vehicle  or  trailer  shall  not.         numKiV*'"* 

plates 


{a)  drive  the  motor  vehicle ; 

(6)  cause  or  permit  the  motor  vehicle  to  be  driven ; 

(c)  draw  the  trailer ;  or 


required 


08 


{d)  cause  or  permit  the  trailer  to  be  drawn, 

on  a  highway  except  under  the  authority  of  a  permit  toi 
the  motor  vehicle  or  trailer  issued  or  validated  under  sub 
section  3. 


Issuance 
or  validation 
of  permits 
and  number 
plates 


Records 


(3)  Upon  the  application  of  the  owner  of  a  motor  vehici 
or  trailer  and  upon  payment  of  the  fee  prescribed  by  the 
regulations,   the  Ministry  or  any  person  authorized  by  the 
Minister  shall, 

(a)  issue  for  the  motor  vehicle  or  trailer  a  numbered' 
permit  and  a  number  plate  or  number  plates,  in 
accordance  with  the  regulations,  bearing  the  number 
of  the  permit ;  or  | 

{b)  validate  the  permit  issued  for  the  motor  vehicle 
or  trailer  and  provide  such  evidence  of  the  validation 
for  display  upon  the  motor  vehicle  or  trailer  as  may 
be  prescribed  by  the  regulations. 

(3a)  The  Ministry  shall  maintain, 

{a)  a  numerical  index  record  of  all  permits  issued  and  inj 
force  under  this  section;  and 

{b)  an  alphabetical  index  record  of  the  names  and 
addresses  of  all  persons  to  whom  permits  that  are 
in  force  have  been  issued. 


Effective 
term  of 
permit 


s.6(4), 
amended 


s.  6  (7), 
re-enacted 


{3b)  A  permit  that  is  issued  or  validated  is  in  force  during 
the  period  of  time  prescribed  by  the  regulations. 

(2)  Subsection  4  of  the  said  section  6,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  45,  section  2,  is  further 
amended  by  striking  out  "accept  the  registration  of,  or" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof! 
"issue  or  validate  or  may".  ■ 

(3)  Subsection  7  of  the  said  section  6  is  repealed  and  the  j 
following  substituted  therefor :  ' 


Regulations 
re  permits 
and  number 
plates 


(7)  The  Lieutenant  Governor  in  Council  may  make  regula-  j 
tions  respecting  any  matter  ancillary  to  the  provisions  of  this  [ 
Part   with   respect    to   permits   and   number   plates   and   in 

particular, 

i 

(a)  prescribing  forms  for  the  purposes  of  this  section ' 
and  requiring  their  use; 
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(6)  respecting  the  issuance  and  validation  of  jxTmits 
and  the  issuance  uf  number  plates; 

(c)  prescribing  the  period  of  time  during  which  {xr- 
mits  shall  be  in  force  that  are  issued  or  validated 
for  motor  vehicles  or  trailers  or  any  class  or  type 
of  either  of  them; 

(d)  prescribing  fees  for  the  issuance,  validation  and 
replacement  of  permits  and  number  plates  and  of 
evidence  of  validation  of  permits ; 

{e)  governing  the  method  of  validating  permits  and 
the  form  of  and  manner  of  affixing,  displaying  or 
showing  evidence  of  the  validation  of  permits  on 
motor  vehicles  and  trailers; 

(/)  respecting  permits  and  number  plates  for  and  the 
op>eration  of  motor  vehicles  or  trailers  owned  by 
manufacturers  or  dealers  and  not  kept  by  them 
for  private  use. 

1)  >ub>ection   2  of  section   7  of  the  said   Act   is  repealed" ''<2». 
and  the  following  substituted  therefor: 

(2)  Where  an  owner  changes  his  address  as  stated  in  an  change^ 
application  for  a  permit  or  for  the  validation  of  a  permit 
or  in  a  previous  notice  sent  or  filed  under  this  subsection, 
he  shall  within  six  days  send  by  registered  mail  to  or  file 
with  the  Ministry  notice  of  his  new  address. 

J     ">ubsection  A  of  the  said  section  7  is  amended  bv  striking"' <3>i. 
out     registration  of     m  the  eleventh  hne  and  msertmg 
in  lieu  thereof  "the  issuance,  validation  or  transfer  of  a 
permit  for". 

-t  ction  8  of  the  said  Act,  as  amended  by  the  Statutes  ofjl^^^j^ 
Ontario,    1973.   chapter   45,    section   3,    is   repealed   and    the 
following  substituted  therefor: 

8. — (1)  The  owner  of  a  motor  vehicle  shall  not  drive  the^jUmber 
motor  vehicle  or  cause  or  permit  it  to  be  driven  on  a  high- 
way unless, 

(a)  the  number  plate  or  number  plates  issued  in  accord- 
ance with  the  regulations  and  showing  the  number 
of  a  permit  that  is  issued  by  the  Ministry  or  a 
person  authorized  by  the  Minister  and  in  force  for 
the  motor  vehicle  are  displayed  on  the  motor  vehicle 
in  the  manner  prescribed  by  the  regulations;  and 


(ft)  where  the  permit  for  the  motor  vehicle  has  been 
vaHdated,  there  is  affixed  to  the  motor  vehicle  in 
the  form  and  manner  prescribed  by  the  regulations 
evidence  of  the  validation  of  the  permit. 

piatean  (2)  ^^^  owner  of  a  trailer  shall  not  draw  the  trailer  or 

♦-raiier  cause  or  permit  it  to  be  drawn  on  a  highway  unless, 

(a)  there  is  attached  to  and  exposed  on  the  back 
thereof  a  number  plate  furnished  by  the  Ministry 
or  a  person  authorized  by  the  Minister  showing  in 
plain  figures  the  number  of  a  permit  issued  and  in 
force  for  the  trailer;  and 

{b)  where  the  permit  for  the  trailer  has  been  validated, 
there  is  affixed  to  the  trailer  in  the  form  and  manner 
prescribed  by  the  regulations  evidence  of  the  valida- 
tion of  the  permit. 

amended  ^'  Subsection  1  of  section  9  of  the  said  Act,  as  amended  by  the 

Statutes  of  Ontario,  1973,  chapter  45,  section  4,  is  further 
amended  by  striking  out  "or"  at  the  end  of  clause  c,  by 
adding  "or"  at  the  end  of  clause  d  and  by  adding  thereto 
the  following  clause : 

{e)  where  the  permit  for  a  motor  vehicle  or  trailer  is 
validated  or  is  required  to  be  validated,  fails  to 
display  on  the  motor  vehicle  or  trailer  in  the  form 
and  manner  prescribed  by  the  regulations  evidence 
of  the  validation  of  the  permit. 


re-enacted  ^*  ^ectiou   11   of  the  Said  Act,  as  amended  by  the  Statutes  of 

Ontario,    1973,    chapter   45,    section    6,    is   repealed   and   the 
following  substituted  therefor: 

numbe?^  11.  Where  a  peace  officer  has  reason  to  believe  that, 

plate 

{a)  a   number   plate    attached    to   a   motor   vehicle   or 
trailer, 

(i)  was  not  furnished  by  the  Ministry  or  a  person 
authorized  by  the  Minister  for  the  motor 
vehicle  or  trailer,  or 

(ii)  although  furnished  by  the  Ministry  or  a  per- 
son authorized  by  the  Minister  for  the  motor 
vehicle  or  trailer,  was  obtained  by  false 
pretences;  or 
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Section  8.  The  new  section  152a  permits  a  justice  of  the  peace 
or  a  provincial  judge  to  order  that  a  lesser  fine  or  no  fine  be  imposed  upon 
conviction  of  a  person  for  a  prescribed  offence  where  the  convicted  person 
on  the  recommendation  of  the  justice  of  the  peace  or  provincial  judge 
attends  and  successfully  completes  a  driver  improvement  program  con- 
ducted by  the  Ministry. 

The  offences  to  which  the  section  is  applicable  may  be  prescribed 
by  the  regulations  and  the  municipalities  in  which  the  driver  improvement 
programs  may  be  conducted  may  be  designated  by  the  regulations. 
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(b)  evidence  that  is  displayed  on  a  motor  vehicle  or 
trailer  of  the  validation  of  a  permit. 

(i)  was  not  furnished  by  the  Ministry  or  a  per- 
son authorized  by  the  Minister  in  respect  of 
the  motor  vehicle  or  trailer  on  which  the 
evidence  is  displayed,  or 

(ii)  although  furnished  by  the  Ministry  or  a  per- 
son authorized  by  the  Minister  in  respect  of 
^the   motor   vehicle  or   trailer  on   which   the 
evidence  is  displayed,  was  obtained  by  false 
pietences, 

the  peace  officer  may  take  possession  of  the  number  plate 
attached  to  the  motor  vehicle  or  trailer  and  retain  it  until 
the  facts  as  to  the  use  or  furnishing  of  the  number  plate 
or  the  evidence  of  validation  of  the  permit  for  the  motor 
vehicle  or  trailer  have  been  determined. 

7. — (1)  Subsection  1  of  section  12  of  the  said  Act  is  amended* J^^^^ 
by  striking  out  "registered  under  the  laws  of  and  owned 
by  residents  of  Ontario"  in  the  ninth  and  tenth  lines  and 
inserting  in  lieu  therof  "owned  by  residents  of  Ontario 
for  which  permits  are  issued  and  in  force  undtr  tin-  Ac  t 
and  the  reL'ulations". 

(2)  Sul)>e(ti()n    2    ot    the    said    section    12    is    amended    by'^lJj^*;^, 
striking  out  "registered  under  the  laws  of  and  owned  by 
residents  of  Ontario"  in  the  sixth  line  and  inserting  in 

lieu  thereof  "owned  by  residents  of  Ontario  for  which 
permits  are  issued  and  in  force  under  this  Act  and  the 
regulations". 

(3)  Subsection    3    of    the    said    section    12    is    amended    byJ^^|J,'j|^ 
striking  out  "registration"  in  the  second  line  and  in^trtin^ 

m  lieu  thereof  "the  provision-  <it  actions  6  and  <^ 

8.  The  said   Act   is  amended  by  adding   thereto  the  following  |JJ*2b^ 
section : 

152a      (1)  In  this  section.  t*t?^'*' 

(a)  "designated"  means  designated  by  the  regulations; 

(b\  "driver  improvement  jjrogram"  means  a  lourse 
Mt  mstruction  for  the  improvement  of  the  knowledge 
and  attitudes  as  drivers  of  persons  who  hold  licences 
to  drive  motor  vehicles  on  a  highway ; 

(f)  "justice"  means  a  justice  of  the  peace  or  a  provint  i.tl 
judge; 
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{d)  "prescribed"  means  prescribed  by  the  regulations; 

{e)  "regulations"    means    the   regulations   made    under 
subsection  3. 


Driver 

Improvement 
program 
R.S.0. 1970, 
C.450 


(2)  Notwithstanding  anything  in  The  Summary  Convictions 
Act,  where  in  a  designated  municipality  a  justice  convicts 
a  person  of  a  prescribed  offence  and  the  person,  on  the 
recommendation  of  the  justice,  attends  and  successfully 
completes  a  driver  improvement  program  conducted  by  the 
Ministry,  the  justice  may  impose  a  lesser  fine  than  the  fine 
otherwise  provided  for  by  this  Act  or  may  order  that  no  fine 
shall  be  imposed  upon  the  person  in  respect  of  the  offence. 


Regulations 


(3)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions. 


{a)  designating  municipalities  as  areas  in  which  driver 
improvement  programs  may  be  conducted  by  the 
Ministry  in  conjunction  with  the  adjudication  of 
offences  under  this  Act ; 

{h)  prescribing  the  offences  under  this  Act  in  con- 
junction with  the  adjudication  of  which  driver 
improvement  programs  may  be  conducted  by  the 
Ministry. 


Commence- 
ment 


9. — (1)  This  Act,  except  sections  1  to  7,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  1  to  7  come  into  force  on  the  1st  day  of  September, 
1974. 


Short  title 


10.  This  Act  may  be  cited  as   The  Highway   Traffic  Amendment 
Act,  1974. 
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An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


TORONTO 
Pkinted  by  J.  C.  Thatcher.  Queen's  Pkinter  poi  Ontabio 


BILL  108  1974 


H 


An  Act  to  amend  The  Highway  Traffic  Act 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
L^islative  Assembly  of  the   Province  of  Ontario,  enacts  as 
ws: 

.  Part    II    of   the   said   Act.   as   amended   by   the   Statutes   oif^^^^ 
Ontario.  1973.  chapter  45.  sections  2  to  7.  is  further  amended »raended 
l\v  striking  out  the  heading  preceding  section  6  and  inserting 
in  lieu  thereof  "PERMITS",  and  by  adding  thereto  the  follow- 
ing section: 

5d.  In  this  Part.  uu^"* 

(a)  "number",  when  used  in  relation  to  a  permit  or 
plate,  means  a  number  or  a  combination  of  letters 
and  numbers,  and  "numbered",  when  so  used,  means 
bearing  a  number  or  a  combination  of  letters  and 
numbers ; 

(6)  "permit"  means  a  permit  issued  under  subsection  3 
of  section  6 ; 

(f)  "validate"  means  render  in  force  for  the  period  of 
time  prescribed  by  the  regulations,  and  "validation" 
and   "validated"   have   corresponding   meanings. 

!.     (1)  Subsections   1    and  3  of  section  6  of   the  said   Act,   asj^<^>^ 
amended  by  the  Statutes  of  Ontario.  1973,  chapter  45. 
section   2,   are   repealed   and    the   following   substituted 
therefor : 

(1)  The  owner  of  a  motor  vehicle  or  trailer  shall  not,         num^r*"** 

platM 


(fl)  drive  the  motor  vehicle : 

{b)  cause  or  permit  the  motor  vehicle  to  be  driven ; 

(c)  draw  the  trailer ;  or 


required 


108 


(d)  cause  or  permit  the  trailer  to  be  drawn, 

on  a  highway  except  under  the  authority  of  a  permit  for 
the  motor  vehicle  or  trailer  issued  or  validated  under  sub- 
section 3. 


Issuance 
or  validation 
of  permits 
and  number 
plates 


(3)  Upon  the  appHcation  of  the  owner  of  a  motor  vehicle 
or  trailer  and  upon  payment  of  the  fee  prescribed  by  the 
regulations,  the  Ministry  or  any  person  authorized  by  the 
Minister  shall, 


{a)  issue  for  the  motor  vehicle  or  trailer  a  numbered 
permit  and  a  number  plate  or  number  plates,  in 
accordance  with  the  regulations,  bearing  the  number 
of  the  permit ;  or 

(b)  validate  the  permit  issued  for  the  motor  vehicle 
or  trailer  and  provide  such  evidence  of  the  validation 
for  display  upon  the  motor  vehicle  or  trailer  as  may 
be  prescribed  by  the  regulations. 


Records 


(3a)  The  Ministry  shall  maintain, 

{a)  a  numerical  index  record  of  all  permits  issued  and  in 
force  under  this  section;  and 

(b)  an  alphabetical  index  record  of  the  names  and 
addresses  of  all  persons  to  whom  permits  that  are 
in  force  have  been  issued. 


Effective 
term  of 
permit 


8.6(4), 
amended 


8.6(7). 
re-enacted 


{3b)  A  permit  that  is  issued  or  validated  is  in  force  during 
the  period  of  time  prescribed  by  the  regulations. 

(2)  Subsection  4  of  the  said  section  6,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  45,  section  2,  is  further 
amended  by  striking  out  "accept  the  registration  of,  or" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"issue  or  validate  or  may". 

(3)  Subsection  7  of  the  said  section  6  is  repealed  and  the 
following  substituted  therefor : 


Regulations 
re  permits 
and  number 
plates 


(7)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions respecting  any  matter  ancillary  to  the  provisions  of  this 
Part  with  respect  to  permits  and  number  plates  and  in 
particular. 


(a)  prescribing  forms  for  the  purposes  of  this  section 
and  requiring  their  use; 
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(b)  respecting  the  issuance  and  validation  of  permits 
and  the  issuance  of  number  plates ; 

{c)  prescribing  the  period  of  time  during  which  per- 
mits shall  be  in  force  that  are  issued  or  validated 
for  motor  vehicles  or  trailers  or  any  class  or  type 
of  either  of  them : 

(d)  prescribing  fees  for  the  issuance,  validation  and 
replacement  of  permits  and  number  plates  and  of 
evidence  of  validation  of  permits ; 

(e)  governing  the  method  of  validating  permits  and 
the  form  of  and  manner  of  affixing,  displaying  or 
showing  evidence  of  the  validation  of  permits  on 
motor  vehicles  and  trailers; 

(/)  respecting  permits  and  number  plates  for  and  the 
operation  of  motor  vehicles  or  trailers  owned  by 
manufacturers  or  dealers  and  not  kept  by  them 
for  private  use. 


-(1)  Subsection   2  of  section   7  of   the  said   Act   is  repealed ••''<2). 
and  the  following  substituted  therefor: 

(2)  Where  an  owner  changes  his  address  as  stated  in  ^n^l^j^jf* 
application  for  a  permit  or  for  the  validation  of  a  permit 
or  in  a  previous  notice  sent  or  filed  under  this  subsection, 
he  shall  within  six  days  send  by  registered  mail  to  or  file 
with  the  Ministry  notice  of  his  new  address. 

(2)  Subsection  3  of  the  said  section  7  is  amended  by  striking "j^^'*^^ 
out  "registration  of"  in  the  eleventh  line  and  inserting 
in  lieu  thereof  "the  issuance,  validation  or  transfer  of  a 
permit  for". 

4.  Section  8  of  the  said  Act,  as  amended  by  the  Statutes  ofJlJ?;„^t^ 
Ontario,    1973,   chapter   45,   section   3,   is   repealed   and   the 
following  substituted  therefor : 

8. — (1)  The  owner  of  a  motor  vehicle  shall  not  drive  theJJ^^I^'" 
motor  vehicle  or  cause  or  permit  it  to  be  driven  on  a  high- 
way unless, 

(a)  the  number  plate  or  number  plates  issued  in  accord- 
ance with  the  regulations  and  showing  the  number 
of  a  permit  that  is  issued  by  the  Ministry  or  a 
person  authorized  by  the  Minister  and  in  force  for 
the  motor  vehicle  are  displayed  on  the  motor  vehicle 
in  the  manner  prescribed  by  the  regulations;  and 
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(6)  where  the  permit  for  the  motor  vehicle  has  been 
vahdated,  there  is  affixed  to  the  motor  vehicle  in 
the  form  and  manner  prescribed  by  the  regulations 
evidence  of  the  validation  of  the  permit. 

piateon  (2)  ^^^  owncr  of  a  trailer  shall  not  draw  the  trailer  or 

*^^'i®''  cause  or  permit  it  to  be  drawn  on  a  highway  unless, 

(a)  there  is  attached  to  and  exposed  on  the  back 
thereof  a  number  plate  furnished  by  the  Ministry 
or  a  person  authorized  by  the  Minister  showing  in 
plain  figures  the  number  of  a  permit  issued  and  in 
force  for  the  trailer;  and 

(6)  where  the  permit  for  the  trailer  has  been  validated, 
there  is  affixed  to  the  trailer  in  the  form  and  manner 
prescribed  by  the  regulations  evidence  of  the  valida- 
tion of  the  permit. 

amended  ^'  Subsection  1  of  scctiou  9  of  the  said  Act,  as  amended  by  the 

Statutes  of  Ontario,  1973,  chapter  45,  section  4,  is  further 
amended  by  striking  out  "or"  at  the  end  of  clause  c,  by 
adding  "or"  at  the  end  of  clause  d  and  by  adding  thereto 
the  following  clause : 

{e)  where  the  permit  for  a  motor  vehicle  or  trailer  is 
validated  or  is  required  to  be  validated,  fails  to 
display  on  the  motor  vehicle  or  trailer  in  the  form 
and  manner  prescribed  by  the  regulations  evidence 
of  the  validation  of  the  permit. 


L4;,o„<^o^  6.  Section   11   of  the  said  Act,  as  amended  by  the  Statutes  of 

re-enacted  .  .      -^ 

Ontario,    1973,    chapter   45,    section    6,    is   repealed    and   the 
following  substituted  therefor : 

number^'^  11.  Where  a  peace  officer  has  reason  to  believe  that, 

plate 

(a)  a   number   plate   attached   to   a   motor   vehicle   or 
trailer, 

(i)  was  not  furnished  by  the  Ministry  or  a  person 
authorized  by  the  Minister  for  the  motor 
vehicle  or  trailer,  or 

(ii)  although  furnished  by  the  Ministry  or  a  per- 
son authorized  by  the  Minister  for  the  motor 
vehicle  or  trailer,  was  obtained  by  false 
pretences;  or 
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(b)  evidence  that  is  displayed  on  a  motor  vehicle  or 
trailer  of  the  validation  of  a  permit , 

(i)  was  not  furnished  by  the  Ministry  or  a  per- 
son authorized  by  the  Minister  in  respect  of 
the  motor  vehicle  or  trailer  on  which  the 
evidence  is  displayed,  or 

(ii)  although  furnished  by  the  Ministry  or  a  per- 
son authorized  by  the  Minister  in  respect  of 
^the   motor  vehicle  or  trailer  on   which   the 
evidence  is  displayed,  was  obtained  by  false 
pretences, 

the  peace  officer  may  take  possession  of  the  number  plate 
attached  to  the  motor  vehicle  or  trailer  and  retain  it  until 
the  facts  as  to  the  use  or  furnishing  of  the  number  plate 
or  the  evidence  of  validation  of  the  permit  for  the  motor 
vehicle  or  trailer  have  been  determined. 

7. — (1)  Subsection  1  of  section  12  of  the  said  Act  is  amended "^2  m^ 
by  striking  out  "registered  under  the  laws  of  and  owned 
by  residents  of  Ontario"  in  the  ninth  and  tenth  lines  and 
inserting  in  lieu  therof  "owned  by  residents  of  Ontario 
for  which  permits  are  issued  and  in  force  under  this  Act 
and  the  regulations". 

(2)  Subsection    2   of   the   said    section    12    is   amended    byj[^<2)^ 
striking  out  "registered  under  the  laws  of  and  owned  by 
residents  of  Ontario"  in  the  sixth  line  and  inserting  in 

lieu  thereof  "owned  by  residents  of  Ontario  for  which 
permits  are  issued  and  in  force  under  this  Act  and  the 
regulations". 

(3)  Subsection    3   of    the   said    section    12    is    amended    byj^j^|*|^ 
striking  out  "registration"  in  the  second  line  and  inserting 

in  lieu  thereof  "the  provi'^ion'^  of  s('rtif)ns  6  and  8". 

8.  The  said   Act   is  amended   by  adding   thereto  the  following  l^j^^^jg^ 
section : 

152a. — (1)  In  this  section.  uuoT*' 

(a)  "designated"  means  designated  by  the  rtgulations; 

(b)  "driver  improvement  program"  means  a  course 
of  instruction  for  the  improvement  of  the  knowledge 
and  attitudes  as  drivers  of  persons  who  hold  licences 
to  drive  motor  vehicles  on  a  highway ; 


(c)  "justice"  means  a  justice  of  the  peace  or  a  provincial 
judge ; 
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{d)  "prescribed"  means  prescribed  by  the  regulations; 

(e)  "regulations"    means    the   regulations   made   under 
subsection  3. 


Driver 

improvement 
program 
R.S.0. 1970, 
C.450 


(2)  Notwithstanding  anything  in  The  Summary  Convictions 
Act,  where  in  a  designated  municipality  a  justice  convicts 
a  person  of  a  prescribed  offence  and  the  person,  on  the 
recommendation  of  the  justice,  attends  and  successfully 
completes  a  driver  improvement  program  conducted  by  the 
Ministry,  the  justice  may  impose  a  lesser  fine  than  the  fine 
otherwise  provided  for  by  this  Act  or  may  order  that  no  fine 
shall  be  imposed  upon  the  person  in  respect  of  the  offence. 


Regulations 


(3)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 


{a)  designating  municipalities  as  areas  in  which  driver 
improvement  programs  may  be  conducted  by  the 
Ministry  in  conjunction  with  the  adjudication  of 
offences  under  this  Act ; 

{b)  prescribing  the  offences  under  this  Act  in  con- 
junction with  the  adjudication  of  which  driver 
improvement  programs  may  be  conducted  by  the 
Ministry. 


Commence- 
ment 


9. — (1)  This  Act,  except  sections  1  to  7,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  1  to  7  come  into  force  on  the  1st  day  of  September, 
1974. 


Short  title 


10.  This  Act  may  be  cited  as   The  Highway   Traffic  Amendment 
Act,  1974. 
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BILL   109  Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  H    1Q74 


An  Act  to  amend  The  Regional  Municipality  of 
Ottawa-Carleton  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment  provides  for  the  division  of  the  Ottawa  school  division 
into  two  parts  for  the  purpose  of  the  election  of  trustees  by  the  public 
school  electors.  At  present  these  trustees  are  elected  by  a  general  vote 
of  the  whole  school  division. 
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An  Act  to  amend  The  Regional  Municipality 
of  Ottawa-Carleton  Act 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 
u*s: 


I.  Subsection  3  of  section   119  of  The  Regional  Municipality  o/J^^'^ 
OUatpa-C arUton  Act,  being  chapter  407  of  the  Revised  Statutes 
of  Ontario,   1970,  is  repealed  and  the  following  substituted 
therefor : 

(3)  Twelve  members  of  the  Ottawa  Board  shall  be  elected  Election  of 
by    the    public    school    electors    of    the    school    division    as  by  public 

,  ,,  ^  school 

tOlIOWS,  electora 

(a)  six  members  by  a  general  vote  of  the  public 
school  electors  in  the  City  of  Vanier,  the  Village  of 
Rockcliffe  Park  and  such  wards  of  the  City  of 
Ottawa  as  the  Ottawa  Board  determines;  and 

(6)  six  members  by  a  general  vote  of  the  public 
school  electors  in  the  wards  of  the  City  of  Ottawa 
not  included  in  clause  a, 

and  the  Ottawa  Board  shall,  by  resolution,  determine 
from  time  to  time  the  wards  of  the  City  of  Ottawa  that 
shall  be  included  with  the  City  of  Vanier  and  the  Village  of 
Rockcliffe  Park  for  the  purposes  of  clause  a  and  such  a 
resolution  shall  remain  in  force  until  repealed  by  the  Ottawa 
Board. 

•J.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^™t**°*** 

.{     1  his  Act  may  be  cited  as  The  Regional  Municipality  o/ OWaira- ®^**'^  ""• 
'  arleton  Amendment  Act,  1974. 
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4th  Session.  2^h  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Regional  Municipality  of 
Ottawa-Carleton  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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An  Act  to  amend  The  Regional  Municipality 
of  Ottawa-Carleton  Act 

ER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislativr    A«i^«MiihK    of  the   Province  of   Ontario,   enacts  as 

•ws: 

1.  Subsection  3  of  section   119  of  The  Regional  Municipality  o/re"n^t«<i 
Ottawa-Carleton  Act,  being  chapter  407  of  the  Revised  Statutes 

of  Ontario,    1970.   is  repealed  and   the   following  substituted 
therefor : 

(3)  Twelve  members  of  the  Ottawa  Board  shall  be  elected  Election  of 

^    '  members 

by    the    public    school    electors   of   the   school    division    as  by  public 

f    « «  SCQOOl 

follows,  electors 

(a)  six  members  by  a  general  vote  of  the  public 
school  electors  in  the  City  of  Vanier.  the  Village  of 
Rockcliffe  Park  and  such  wards  of  the  City  of 
Ottawa  as  the  Ottawa  Board  determines;  and 

{b)  six  members  by  a  general  vote  of  the  public 
school  electors  in  the  wards  of  the  City  of  Ottawa 
not  included  in  clause  a, 

and  the  Ottawa  Board  shall,  by  resolution,  determine 
from  time  to  time  the  wards  of  the  City  of  Ottawa  that 
shall  be  included  with  the  City  of  Vanier  and  the  Village  of 
Rockcliffe  Park  for  the  purposes  of  clause  a  and  such  a 
resolution  shall  remain  in  force  until  repealed  by  the  Ottawa 
Board. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°™™"°'^' 

3.  This  Act  may  be  cited  as  The  Regional  Municipality  o/ OWawa- ®''°'^  ""• 
Carleton  Amendment  Act,  1974. 
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BILL  110 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Lord*s  Day  (Ontario)  Act 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  present  section  6  permits  agricultural  exhibitions  on  Sundays 
where  the  municipality  has  so  decided  by  by-law  but  they  can  not  be  open 
for  admission  before  1.30  p.m. 

The  amendment  permits  such  exhibitions  to  open  at  12.00  noon. 
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An  Act  to  amend 
The  Lord's  Day  (Ontario)  Act 

KR   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 


1.  Subsection  3  of  section  6  of  The  Lord's  Day  (Ontario)   /Ic/.amenied 
being  chapter  259  of  the  Revised  Statutes  of  Ontario,  1970, 

is  amended  by  striking  out  "1.30  o'clock  in  the  afternoon" 
in   the  second  and  third  lines  and  inserting  in   lieu   thereof 
'  1 2.00  o'clock  noon". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Si^™"*"'*' 

8.  This  Act  may  be  cited  as  The  Lord's  Day  {Ontario)  A  mendment  ^''°^  ""• 
Act,  1974. 
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4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Lord*s  Day  (Ontario)  Act 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
PKimrED  BY  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  110  1974 


An  Act  to  amend 
The  Lord's  Day  (Ontario)  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
L^;islative   Assembly  of   the   Province  of  Ontario,   enacts   as 
follows: 

1.  subsection  3  of  section  6  of  The  Lord's  Day  [Ontario)  ^c/, amended 
being  chapter  259  of  the  Revised  Statutes  of  Ontario,  1970, 

is  amended  by  striking  out  "1.30  o'clock  in  the  afternoon" 
in   the  second  and  third  lines  and  inserting  in  lieu   thereof 
■  12.00  o'clock  noon". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  mM?™*"*'*' 

.{.    I  his  Act  may  be  cited  as  The  Lord's  Day  {Ontario)  Amendment^^^^^^* 
Aa.  1974. 
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4th  Session.  2^th  Legislature,  Ontario 
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An  Act  to  amend  The  Mining  Tax  Act,  1972 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Pkintcd  by  J.  C   Thatcher.  Queen's  Printkk  for  Ontakh 
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Explanatory  Note 

The  main  features  of  the  Bill  are  as  follows : 

1.  At  present,  tax  is  payable  at  the  rate  of  15  per  cent  of  the  total 
profit  of  a  mine  where  the  profit  exceeds  $50,000  in  a  taxation 
year. 

The  proposed  new  tax  structure  is  as  follows : 

Profit  in  Taxation  Year  Tax  (Per  Cent) 

$100,000  or  less  No  tax 


Above 

Up  to 

$ 

$ 

100,000              - 

1,000,000 

15 

1,000,000              - 

10,000,000 

20 

10,000,000              — 

20,000,000 

25 

20,000,000              — 

30,000,000 

30 

30,000,000              — 

40,000,000 

35 

Over  $40,000,000 

40 

2.  The  Act  now  provides  that  all  mines  operated  by  and  the  profits 
of  which  accrue  to  the  same  person  shall  be  deemed  to  be  one 
mine  for  the  purpose  of  determining  the  amount  of  tax  payable. 

The  Bill  excepts  from  that  provision  a  mine  brought  into  operation 
for  the  first  time  after  the  9th  day  of  April,  1974. 

3.  The  Bill  authorizes  the  Minister  to  direct  that  two  or  more  persons 
operating  or  controlling  mines  be  deemed  to  be  associated  per- 
sons where  he  is  satisfied  that  their  separate  existence  is  not  solely 
for  the  purpose  of  the  most  effective  conduct  of  their  business 
and  that  one  of  the  reasons  therefor  is  to  reduce  the  amount  of 
tax  payable. 

All  mines  operated  by  associated  persons  shall  be  deemed  to  be 
one  mine  operated  by  one  person  for  the  purpose  of  determining 
tax. 

Provision  is  made  for  an  appeal  to  the  courts  from  a  direction 
of  the  Minister. 

4.  The  Bill  provides  for  a  depreciation  allowance  of  up  to  30  per  cent 
for  new  plant,  equipment,  machinery  and  buildings  acquired 
after  the  9th  day  of  April,  1974. 

Exploration  and  development  expenditures  incurred  in  Ontario 
after  the  9th  day  of  April,  1974  and  prior  to  the  commencement 
of  production  will  now  be  permitted  as  a  deduction  in  computing 
profit. 

5.  The  Bill  contains  transitional  provisions  to  provide  for  the  determina- 
tion of  the  amount  of  tax  payable  in  respect  of  a  taxation  year 
that  begins  before  the  9th  day  of  April,  1974  but  ends  after  that 
date. 


Ill 


BILL  111  1974 


An  Act  to  amend  The  Mining  Tax  Act,  1972 

;R   MAJEISTY,  by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 


lows: 

1.  Section    1    of    The    Mining    Tax    Act,    197Z,    being    chapter J^^-^^^^^ 
140,   is  amended   by  relettering  clause  a  as  clause  aa  and 
by  adding  thereto  the  following  clause: 

(a)  "associated  persons"   means  associated  persons  as 
determined  under  subsection  26  of  section  3. 

'2.       1     Subsection    1    of  section   3  of  the  said   Act   is  ref)ealed*  3<i>  ^ 
and  the  following  substituted  therefor: 

(I)  Every  mine  the  profit  of  which  as  determined  under  Profit 
this  section  exceeds  $100,000  in  a  taxation  year,  is  liable 
for   and    the   owner,    holder,    tenant,    occupier   or   operator 
of  the  mine  shall  pay  a  tax  of, 

(a)  15  per  cent  on  the  excess  of  profit  above  $100,000 
and  up  to  $1,000,000;  and 

(6)  20  per  cent  on  the  excess  of  profit  above  $1,(KX),000 
and  up  to  $10,000,000;  and 

(c)  25  per  cent  on  the  excess  of  profit  above  $10,000,000 
and  up  to  $20,000,000;  and 

{d)  30  per  cent  on  the  excess  of  profit  above  $20.(K)0. ()()() 
and  up  to  $30,000,000;  and 

(e)  35  per  cent  on  the  excess  of  profit  above  $30,0(K).()00 
and  up  »"  «40.000.000;  and  ' 

(/)  40  per  cent  <*n  the  excess  of  profit  above  $40,000,000. 

(2)  Subsection    2    of    the    said    section    3    is    repealed    ^^^^^^itA 
thf   following  substituted   therefor: 


11 


Mines 

operated 

togrether 


Exception 


Associated 
persons 


(2)  For  the  purpose  of  this  section  and  section  6,  all 
mines  that  are  operated  by,  and  the  profits  of  which 
accrue  to,  the  same  person  or  associated  persons  shall, 
for  the  purpose  of  determining  the  amount  of  tax  pay- 
able under  this  Act,  be  deemed  to  be  and  be  dealt  with 
as  one  and   the  same  mine  and  not   as  separate   mines. 

(2a)  Subsection  2  does  not  apply  to  a  mine  brought 
into  active  operation  for  the  first  time  after  the  9th 
day  of  April,    1974. 

{2b)  Where  two  or  more  mines  are  worked,  operated, 
managed,  or  controlled  by  two  or  more  persons  and  the 
Minister  is  satisfied,  notwithstanding  the  separate  existence 
of  such  persons, 

{a)  that  their  separate  existence  in  a  taxation  year 
is  not  solely  for  the  purpose  of  carrying  out  the 
business  of  the  different  persons  in  the  most 
effective  manner;  and 


Notice 


Appeal 


8. 3  (3)  (/), 
re-enacted 


{b)  that  one  of  the  reasons  for  their  separate  existence 
is  to  reduced  the  amount  of  taxes  that  would 
be   otherwise   payable   under   this  section, 

the  two  or  more  different  persons  shall,  if  the  Minister 
so  directs,  be  deemed  to  be  associated  persons  for  the 
purpose  of  subsection  2  and  section  6. 

(2c)  Written  notice  of  a  direction  by  the  Minister  under 
subsection  2b  shall  be  mailed  or  delivered  forthwith  to 
the  persons  deemed  to  be  associated  persons. 

{2d)  Where  two  or  more  different  persons  are  deemed  to 
be  associated  persons  by  direction  of  the  Minister  under 
subsection  2b,  any  such  person  or  persons  may,  within 
thirty  days  after  the  day  on  which  notice  of  the  making 
of  the  direction  is  mailed,  appeal  the  direction  to  a  judge 
of  the  Supreme  Court  in  accordance  with  the  practice 
and  procedures  of  that  Court  and  an  appeal  lies  to  the 
Court  of  Appeal  from  a  decision  of  a  judge  of  the  Supreme 
Court,  provided  that  notice  of  such  appeal  is  delivered 
or  served  by  the  party  appealing  within  fifteen  days 
after  the  making  of  the  decision  that  is  appealed,  and 
the  procedure  upon  and  governing  such  appeal  to  the 
Court  of  Appeal  shall  be,  as  far  as  may  be,  the  same  as 
upon  an  appeal  to  the  Court  of  Appeal  in  any  civil 
action,   but  leave  to  appeal  is  not  necessary. 

(3)  Clause    /    of    subsection    3    of    the    said    section    3    is 
repealed   and   the   following   substituted   therefor: 


(/)  notwithstanding  clause  k,  an  allowance  for  depreci- 
ation in  each  taxation  year  not  exceeding  30 
per  cent  of  the  cost  to  the  operator  computed 
at  the  close  of  the  taxation  year  of  the  mining 
plant,  machinery,  equipment  and  buildings  acquired 
after  the  9th  day  of  April,  1974  that  has  not 
been  used  previously  in  mining  operations  until 
the  full  cost  thereof  has  been  allowed  as  an 
expense  under  this  clause,  but  where  the  mining 
plant,  machinery,  equipment  and  buildings  or  any 
part  thereof  have  been  disposed  of  by  the  operator, 
the  proceeds  from  such  disp>osal  shall  be  applied 
to  reduce  the  cost  to  such  p>erson  of  any  additions 
thereto  made  in  the  taxation  year,  and  where 
such  proceeds  exceed  the  cost  of  such  additions, 
the  excess  shall  be  applied  to  reduce  the  balance 
remaining  to  be  depreciated  of  such  assets  acquired 
in  previous  years,  and  where  no  such  balance 
remains  to  be  depreciated,  the  excess  shall  be 
applied  to  reduce  deductions  otherwise  allowable 
under  this  subsection,  and  where  any  such  disposal 
is  made  at  any  time  after  the  close  of  mining 
operations,  the  tax  for  the  last  taxation  year 
shall  be  reassessed  for  the  purpose  of  depreciation 
recovery  where  applicable. 


(4 1  Clause    n    of    subsection    3    of    the    said    section    3    isj^t^*^ 
repealed  and   the   following  substituted   therefor: 

(n)  notwithstanding    anything    in    this    subsection,    at 
least   15  per  cent  and  up  to  100  per  cent  of, 

(i)  the  exploration  and  development  expendi- 
tures incurred  in  Ontario  after  the  9th  day 
of  April,  1974  and  prior  to  the  date  of  com- 
mencement of  production,  with  the  object 
of  finding,  testing  or  opening  up  deposits 
of  mineral  substances,  and 

(ii)  the  exploration  and  development  expendi- 
tures, incurred  in  Ontario  on  and  after  the 
date  of  commencement  of  production  with 
the  object  of  finding,  testing  or  opening  up 
deposits  of  mineral  substances, 

if  the   following  conditions  are  met: 

1.  The  exi)enditure  has  not  at  any  time  in  a 
previous  taxation  year  been  allowed  as  an 
expense  or  deduction  iinM<t    this  Act. 


Ill 


s.3(4)(e), 
repealed 


Saving, 
1972.  c.  140 


Determina- 
tion of  tax 


2.  The  expenditure  is  approved  by  the  mine 
assessor. 

3.  The  expenditure  does  not  include  money 
paid  for  the  purchase  or  acquisition  of  an 
option  to  purchase  or  in  the  acquisition 
of  the  right  to  mine  or  an  option  on  the 
right  to  mine  such  deposits. 

4.  The  expenditure  was  made  or  borne  by  the 
operator  of  the  mine  Hable  to  taxation. 

5.  Separate  accounts  of  the  expenditure  are 
kept  and  furnished  to  the  mine  assessor 
in  reasonable  detail  with  the  return  required 
under  section  6. 

(5)  Clause    e    of    subsection    4    of    the    said    section    3    is 
repealed. 

3.  Notwithstanding  the  repeal  and  re-enactment  of  clause  n 
of  subsection  3  of  section  3  and  the  repeal  of  clause  e 
of  subsection  4  of  section  3  of  The  Mining  Tax  Act,  1972, 
by  subsection  4  and  subsection  5,  respectively,  of  section 
2  of  this  Act,  the  provisions  of  the  said  clauses  as  they 
existed  on  the  9th  day  of  April,  1974,  shall  continue  to 
apply  to  all  mines  which  commenced  production  after  the 
1st  day  of  January,  1965  and  on  or  before  the  9th  day  of 
April,   1974. 

4.  Where  a  taxation  year  ends  after  the  9th  day  of  April, 
1974  but  commences  before  that  date,  the  amount  of  tax 
payable  shall  be  calculated  on  a  pro  rata  basis  by, 

{a)  determining  the  tax  payable  for  the  entire  taxation 
year  under  section  3  of  The  Mining  Tax  Act, 
1972,  as  amended  by  section  2  of  this  Act; 

(6)  determining  the  proportion  of  the  amount  of  tax 
payable  under  clause  a  that  the  number  of  days 
of  the  taxation  year  that  follow  the  9th  day  of 
April,  1974  bears  to  the  total  number  of  days 
of  that  taxation  year; 

(c)  determining  the  tax  payable  for  the  entire  said 
taxation  year  under  section  3  of  The  Mining 
Tax  Act,  1972,  as  it  existed  on  the  9th  day  of 
April,  1974; 

{d)  determining  the  proportion  of  the  amount  of  the 
tax   payable   under   clause   c   that    the   number   of 

111 


days  of  the  taxation  year  that  fall  before  the 
10th  day  of  April,  1974  bears  to  the  total  number 
of  days  of  that  taxation  year; 

(e)  determining  the  aggregate  of  the  amuui)i>  deter- 
mined under  clauses  6  and  d  in  respect  of  the 
tax  payable  for  the  taxation  year. 

5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the^°^™*'°*^*' 
10th  day  of  April.  1974. 

6.  This    Act    may   be   cited    as    The    Mining    Tax   Amendment^^'*^^^^* 
Act.  1974. 


Ill 
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BILL  111  Government  Bill 


4th  Session,  29th  Legislature.  Ontario 

23  ELI7ARFTH    II      1^)74 


An  Act  to  amend  The  Mining  Tax  Act,  1972 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Pkinteo  by  J.  C.  Thatcher,  QueBNs  Pkinter  for  Ontamo 


Explanatory  Note 

The  main  features  of  the  Bill  are  as  follows : 

1.  At  present,  tax  is  payable  at  the  rate  of  15  per  cent  of  the  total 
profit  of  a  mine  where  the  profit  exceeds  $50,000  in  a  taxation 
year. 

The  proposed  new  tax  structure  is  as  follows : 

Profit  in  Taxation  Year  Tax  (Per  Cent) 

$100,000  or  less  No  tax 


Above 

Up  to 

$ 

$ 

100,000              — 

1,000,000 

15 

1,000,000               — 

10,000,000 

20 

10,000,000               — 

20,000,000 

25 

20,000,000               — 

30,000,000 

30 

30,000,000               — 

40,000,000 

35 

Over  $40,000,000 

40 

2.  The  Act  now  provides  that  all  mines  operated  by  and  the  profits 
of  which  accrue  to  the  same  person  shall  be  deemed  to  be  one 
mine  for  the  purpose  of  determining  the  amount  of  tax  payable. 

The  Bill  excepts  from  that  provision  a  mine  brought  into  operation 
for  the  first  time  after  the  9th  day  of  April,  1974. 

3.  The  Bill  authorizes  the  Minister  to  direct  that  two  or  more  persons 
operating  or  controlling  mines  be  deemed  to  be  associated  per- 
sons where  he  is  satisfied  that  their  separate  existence  is  not  solely 
for  the  purpose  of  the  most  effective  conduct  of  their  business 
and  that  one  of  the  reasons  therefor  is  to  reduce  the  amount  of 
tax  payable. 

All  mines  operated  by  associated  persons  shall  be  deemed  to  be 
one  mine  operated  by  one  person  for  the  purpose  of  determining 
tax. 

Provision  is  made  for  an  appeal  to  the  courts  from  a  direction 
of  the  Minister. 

4.  The  Bill  provides  for  a  depreciation  allowance  of  up  to  30  per  cent 
for  new  plant,  equipment,  machinery  and  buildings  acquired 
after  the  9th  day  of  April,  1974. 

Exploration  and  development  expenditures  incurred  in  Ontario 
after  the  9th  day  of  April,  1974  and  prior  to  the  commencement 
of  production  will  now  be  permitted  as  a  deduction  in  computing 
profit. 

5.  The  Bill  contains  transitional  provisions  to  provide  for  the  determina- 
tion of  the  amount  of  tax  payable  in  respect  of  a  taxation  year 
that  begins  before  the  9th  day  of  April,  1974  but  ends  after  that 
date. 


HI 
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An  Act  to  amend  The  Mining  Tax  Act,  1972 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 

)ws; 


I. — ID  Section   1  of  The  Mining  Tax  Act,  1972,  being  chapter "j^-^j^^^ 
140,  is  amended  by  relettering  clause  a  as  clause  aa  and 
by  adding  thereto  the  following  clause: 

(a)  "associated  persons"  means  associated  persons  as 
determined   under  subsection   26  of  section  3. 

(2)  Clause  h  of  the  said  section  1  is  repealed  and  the  foWow- j|^(^^^ 
ing  substituted  therefor: 

(A)  "output"  when  used  in  reference  to  a  mine  means 
the  mineral  substances  raised,  taken  or  obtained 
from  any  mine  in  Ontario,  if  those  mineral  sub- 
stances, 

(i)  are  sold  as  such,  or 

(ii)  are  not  sold  as  such  but  are  fed  into  a  treat- 
ment plant  at  any  mill,  smelter  or  refinery 
and  the  product  of  their  treatment  or  partial 
treatment  is  sold. 


(3)  The  said  section  1  is  further  amended  by  adding  thereto  s-i. 


amended 


the  following  clause: 

(»«)  "processing"  means,  with  respect  to  mineral  sub- 
stances, any  form  of  beneficiation,  concentrating, 
smelting,  refining  or  semi-fabricating,  or  any  com- 
bination thereof.  "^I 


-(1)  Subsection    1   of  section  3  of  the  said   Act   is  repealed  Jl^^^^^ 
and  the  following  substituted  therefor: 


Profit 
tax 


(1)  Every  mine  the  profit  of  which  as  determined  under 
this  section  exceeds  $100,000  in  a  taxation  year,  is  Hable 
for  and  the  owner,  holder,  tenant,  occupier  or  operator 
of  the  mine  shall  pay  a  tax  of, 

(a)   15  per  cent  on  the  excess  of  profit  above  $100,000 
and  up  to  $1,000,000;  and 

{b)  20  per  cent  on  the  excess  of  profit  above  $1,000,000 
and  up  to  $10,000,000;  and 

(c)  25  per  cent  on  the  excess  of  profit  above  $10,000,000 
and  up  to  $20,000,000;  and 

{d)  30  per  cent  on  the  excess  of  profit  above  $20,000,000 
and  up  to  $30,000,000;  and 

(e)  35  per  cent  on  the  excess  of  profit  above  $30,000,000 
and  up  to  $40,000,000;  and 

(/)  40  per  cent  on  the  excess  of  profit  above  $40,000,000. 


s.  3  (2), 
re-enacted 


(2)  Subsection    2    of    the    said    section    3    is    repealed    and 
the   following   substituted   therefor:  ^ 


Mines 

operated 

together 


(2)  For  the  purpose  of  this  section  and  section  6,  all 
mines  that  are  operated  by,  and  the  profits  of  which 
accrue  to,  the  same  person  or  associated  persons  shall, 
for  the  purpose  of  determining  the  amount  of  tax  pay- 
able under  this  Act,  be  deemed  to  be  and  be  dealt  with 
as  one  and  the  same  mine  and  not   as  separate  mines. 


Exception 


Associated 
persons 


(2a)  Subsection  2  does  not  apply  to  a  mine  brought 
into  active  operation  for  the  first  time  after  the  9th 
day  of  April,    1974. 

(26)  Where  two  or  more  mines  are  worked,  operated, 
managed,  or  controlled  by  two  or  more  persons  and  the 
Minister  is  satisfied,  notwithstanding  the  separate  existence 
of  such  persons. 


(a)  that  their  separate  existence  in  a  taxation  year 
is  not  solely  for  the  purpose  of  carrying  out  the 
business  of  the  different  persons  in  the  most 
effective  manner;  and 

(b)  that  one  of  the  reasons  for  their  separate  existence 
is  to  reduce  the  amount  of  taxes  that  would  be 
otherwise  payable  under  this  section. 
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the  two  or  more  different  persons  shall,  if  the  Minister 
so  directs,  be  deemed  to  be  associated  persons  for  the 
purpose  of  subsection  2  and  section  6. 

(2r)  Written  notice  of  a  direction  by  the  Minister  under"""** 
subsection    26   shall    be   mailed   or   delivered    forthwith    to 
the  persons  deemed  to  be  associated  persons. 

{2d)  Where  two  or  more  different  persons  are  deemed  to  be  Appeal 
associated  persons  by  direction  of  the  Minister  under  sub- 
section 26,  any  such  person  or  persons  may,  within  thirty 
days  after  the  day  on  which  notice  of  the  making  of  the 
direction  is  mailed  or  delivered,  apf>eal  the  direction  to  a 
judge  of  the  Supreme  Court  in  accordance  with  the  practice 
and  procedures  of  that  Court  and  an  appeal  lies  to  the 
Court  of  Appeal  from  a  decision  of  a  judge  of  the  Supreme 
Court,  provided  that  notice  of  such  appeal  is  delivered 
or  served  by  the  [)arty  app)ealing  within  fifteen  days 
after  the  making  of  the  decision  that  is  appealed,  and 
the  procedure  upon  and  governing  such  appeal  to  the 
Court  of  Appeal  shall  be,  as  far  as  may  be,  the  same  as 
upon  an  appeal  to  the  Court  of  Appeal  in  any  civil 
action,  but  leave  to  appeal  is  not  necessary. 

(3)  Clause  6  of  subsection  3  of  the  said  section  3  is  repealed  Ji^<^*^ 
and  the  following  substituted  therefor: 

(6)  where  the  mineral  substances  or  a  part  thereof  are 
not  sold  as  such,  the  amount  of  the  actual  market 
value  at  the  pit's  mouth  of  the  mineral  substances 
raised,  taken  or  gained  from  the  mine  that  are  fed 
into  a  treatment  plant  at  any  mill,  smelter  or 
refinery  and  the  product  thereof  is  sold  in  the 
taxation  year;  or 


(4)  Clause  c  of  subsection  3  of  the  said  section  3  is  repealed*  3(3) (cx^ 
and  the  following  substituted  therefor: 

(c)  if  there  is  no  means  of  ascertaining  the  actual 
market  value  at  the  pit's  mouth  of  the  mineral 
substances  referred  to  in  clause  6,  the  amount  at 
which  the  mine  assessor  appraises  the  value  of  such 
mineral  substances,  provided  that  the  mine  assessor 
in  appraising  such  value  shall  deduct. 

(i)  the   processing  costs   incurred   as   prescribed 
or  determined  by  the  regulations,  and 
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(ii)  an  allowance  for  profit  in  respect  of  pr( 
cessing  at  a  rate  or  rates  prescribed  by  tl 
regulations  or  determined  by  the  mine 
sessor, 

from   the   proceeds  of  the   processed   mineral   sul 
stances  sold  during  the  taxation  year, 


re-enacted  (^^  Clause  d  of  subsection  3  of  the  said  section  3  is  repeals 

and  the  following  substituted  therefor: 

{d)  the  expenses  incurred  in  respect  of  scientific  researc 
conducted  in  Canada  and  related  to  mining  oper- 
ations in  Ontario.  ^^( 

8.3(3)(/)  (6)  Clause    /    of    subsection    3    of    the    said    section    3    is 

re-enacted  ^    '  i         r   ,i        • 

repealed   and   the   followmg   substituted   therefor: 

(/)  notwithstanding  clause  k,  an  allowance  for  depreci- 
ation in  each  taxation  year  not  exceeding  30 
per  cent  of  the  cost  to  the  operator  computed 
at  the  close  of  the  taxation  year  of  the  mining 
plant,  machinery,  equipment  and  buildings  acquired 
after  the  9th  day  of  April,  1974  that  has  not 
been  used  previously  in  mining  operations  until 
the  full  cost  thereof  has  been  allowed  as  an 
expense  under  this  clause,  but  where  the  mining 
plant,  machinery,  equipment  and  buildings  or  any 
part  thereof  have  been  disposed  of  by  the  operator, 
the  proceeds  from  such  disposal  shall  be  applied 
to  reduce  the  cost  to  such  person  of  any  additions 
thereto  made  in  the  taxation  year,  and  where 
such  proceeds  exceed  the  cost  of  such  additions, 
the  excess  shall  be  applied  to  reduce  the  balance 
remaining  to  be  depreciated  of  such  assets  acquired 
in  previous  years,  and  where  no  such  balance 
remains  to  be  depreciated,  the  excess  shall  be 
applied  to  reduce  deductions  otherwise  allowable 
under  this  subsection,  and  where  any  such  disposal 
is  made  at  any  time  after  the  close  of  mining 
operations,  the  tax  for  the  last  taxation  year 
shall  be  reassessed  for  the  purpose  of  depreciation 
recovery  where  applicable. 

re-enacted  ^^^  Clause    fi    of    subsection    3    of    the    said    section    3    is 

repealed   and   the   following   substituted   therefor: 

(«)  notwithstanding  anything  in  this  subsection,  at 
least   15  per  cent  and  up  to   100  per  cent  of, 

.  Ill 


(i)  the  exploration  and  development  expendi- 
tures incurred  in  Ontario  after  the  9th  day 
of  April,  1974  and  prior  to  the  date  of  com- 
mencement of  production,  with  the  object 
of  finding,  testing  or  opening  up  deposits 
of  mineral  substances,  and 

(ii)  the  exploration  and  development  expendi- 
tures, incurred  in  Ontario  on  and  after  the 
date  of  commencement  of  production  with 
the  object  of  finding,  testing  or  o()ening  up 
deposits  of  mineral  substances, 

if   the   following   conditions   are   met: 

1.  The  exp)enditure  has  not  at  any  time  in  a 
previous  taxation  year  been  allowed  as  an 
expense  or  deduction  under  this  Act. 

2.  The  expenditure  is  approved  by  the  mine 
assessor. 

3.  The  expenditure  does  not  include  money 
paid  for  the  purchase  or  acquisition  of  an 
option  to  purchase  or  in  the  acquisition 
of  the  right  to  mine  or  an  option  on  the 
right  to  mine  such  deposits. 

4.  The  expenditure  was  made  or  borne  by  the 
operator  of  the  mine  liable  to  taxation. 

5.  Separate  accounts  of  the  expenditure  are 
kept  and  furnished  to  the  mine  assessor 
in  reasonable  detail  with  the  return  required 
under  section  6. 

(8)  Clause    e    of    subsection    4    of    the    said    section    3    is  "LSlll^iiS^* 
repealed. 

'\.      1)  Section  23  of  the  said  Act  is  amended  by  adding  thereto  J;^„^^ 
the  following  clauses: 

{ca)  prescribing  what  shall  be  taken  into  consideration 
in  determining  if  and  at  what  point  in  time  a  mine 
is  brought  into  active  operation  and  providing  for 
the  making  of  such  determination ; 

(c6)  prescribing  or  determining  anything  that,  by  this 
Act,  is  to  be  prescribed  or  determined  by  the 
regulations. 

Ill 
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amended 


Regulation 
re  value  of 
output  at 
pit's  mouth 


Regulation 

maybe 

retroactive 


(2)  The  said  section  23  is  further  amended  by  adding  thereto 
the  following  subsections: 

(2)  A  regulation  under  clause  c  of  subsection  1  may 
provide  that  no  amounts  may  be  deducted  for  processing 
costs  or  that  no  allowance  or  different  rates  of  allowance 
for  profit  in  respect  of  processing  may  be  deducted  in  cal- 
culating the  value  of  output  at  the  pit's  mouth  in  different 
areas  prescribed  in  the  regulation. 

(3)  A  regulation  made  under  subsection  1  may  be  made 
effective  retroactively  to  a  date  not  earlier  than  the  1st 
day  of  January,  1974.  "^mm 


Saving, 
1972,  c.  140 


4.  Notwithstanding  the  repeal  and  re-enactment  of  clause  n 
of  subsection  3  of  section  3  and  the  repeal  of  clause  e 
of  subsection  4  of  section  3  of  The  Mining  Tax  Act,  1972, 
by  subsection  1_  and  subsection  ^  respectively,  of  section 
2  of  this  Act,  the  provisions  of  the  said  clauses  as  they 
existed  on  the  9th  day  of  April,  1974,  shall  continue  to 
apply  to  all  mines  which  commenced  production  after  the 
1st  day  of  January,  1965  and  on  or  before  the  9th  day  of 
April,  1974. 


Determina- 
tion of  t£Ui 


5.  Where  a  taxation  year  ends  after  the  9th  day  of  April, 
1974  but  commences  before  that  date,  the  amount  of  tax 
payable  shall  be  calculated  on  a  pro  rata  basis  by,  ^ 

(fl)  determining  the  tax  payable  for  the  entire  taxation 
year  under  section  3  of  The  Mining  Tax  Act, 
1972,  as  amended  by  section  2  of  this  Act; 

(6)  determining  the  proportion  of  the  amount  of  tax 
payable  under  clause  a  that  the  number  of  days 
of  the  taxation  year  that  follow  the  9th  day  of 
April,  1974  bears  to  the  total  number  of  days 
of  that  taxation  year; 

(c)  determining   the   tax    payable  for   the   entire   said 

taxation    year    under    section  3    of    The    Mining 

Tax  Act,   1972,   as  it   existed  on   the  9th   day  of 
April,  1974; 

{d)  determining  the  proportion  of  the  amount  of  the 
tax  payable  under  clause  c  that  the  number  of 
days  of  the  taxation  year  that  fall  before  the 
10th  day  of  April,  1974  bears  to  the  total  number 
of  days  of  that  taxation  year; 
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(e)  determining  the  aggregate  of  the  amounts  deter- 
mined under  clauses  b  and  d  in  respect  of  the 
tax  payable  for  the  taxation  year. 

6.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  oommeBoe- 
10th  day  of  April.   1974 

7.  Ihis    Act    may    be   cited    as    The    Mining    Tax    ^ m<r»u/mtf«/ short  utie 
Aci.  J 974. 
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An  Act  to  amend  The  Mining  Tax  Act,  1972 

KR   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 
)ws: 


I. — (1)  Section  1  of  The  Mining  Tax  Act,  1972,  being  chapter"  i-   ,, 
140.  IS  amended  by  relet tenng  clause  a  as  clause  aa  and 
by  adding  thereto  the  following  clause: 

(tf)  "associated  persons"  means  associated  persons  as 
determined  under  subsection   26  of  section  3. 

(2)  Clause  h  of  the  said  section  1  is  repealed  and  the  follow-*  ic*). 
ing  substituted  therefor : 

(A)  "output"  when  used  in  reference  to  a  mine  means 
the  mineral  substances  raised,  taken  or  obtained 
from  any  mine  in  Ontario,  if  those  mineral  sub- 
stances, 

(i)  are  sold  as  such,  or 

(ii)  are  not  sold  as  such  but  are  fed  into  a  treat- 
ment plant  at  any  mill,  smelter  or  refinery 
and  the  product  of  their  treatment  or  partial 
treatment  is  sold. 

(3)  The  said  section  1  is  further  amended  by  adding  thereto  ••i. 
the  followmg  clause: 

(ia)  "processing"  means,  with  respect  to  mineral  sub- 
stances, any  form  of  beneficiation,  concentrating, 
smelting,  refining  or  semi-fabricating,  or  any  com- 
bination thereof. 


2. — (1)  Subsection    1   of  section  3  of  the  said  Act   is  repealed J^<*>  ^^ 
and  the  following  substituted  therefor: 
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Profit 
tax 


(1)  Every  mine  the  profit  of  which  as  determined  under 
this  section  exceeds  $100,000  in  a  taxation  year,  is  hable 
for  and  the  owner,  holder,  tenant,  occupier  or  operator 
of  the  mine  shall  pay  a  tax  of, 

(a)   15  per  cent  on  the  excess  of  profit  above  $100,000 
and  up  to  $1,000,000;  and 

{b)  20  per  cent  on  the  excess  of  profit  above  $1,000,000 
and  up  to  $10,000,000;   and 

(c)  25  per  cent  on  the  excess  of  profit  above  $10,000,000 
and  up  to  $20,000,000;   and 

{d)  30  per  cent  on  the  excess  of  profit  above  $20,000,000 
and  up  to  $30,000,000;  and 

{e)  35  per  cent  on  the  excess  of  profit  above  $30,000,000 
and  up  to  $40,000,000;  and 

(/)  40  per  cent  on  the  excess  of  profit  above  $40,000,000. 


s.  3  (2), 
re-enacted 


Mines 

operated 

together 


(2)  Subsection    2    of    the    said    section    3    is    repealed    and 
the   following   substituted   therefor: 

(2)  For  the  purpose  of  this  section  and  section  6,  all 
mines  that  are  operated  by,  and  the  profits  of  which 
accrue  to,  the  same  person  or  associated  persons  shall, 
for  the  purpose  of  determining  the  amount  of  tax  pay- 
able under  this  Act,  be  deemed  to  be  and  be  dealt  with 
as  one  and  the  same  mine  and  not   as  separate  mines. 


Exception 


Associated 
persons 


{2a)  Subsection  2  does  not  apply  to  a  mine  brought 
into  active  operation  for  the  first  time  after  the  9th 
day  of  April,    1974. 

(26)  Where  two  or  more  mines  are  worked,  operated, 
managed,  or  controlled  by  two  or  more  persons  and  the 
Minister  is  satisfied,  notwithstanding  the  separate  existence 
of  such  persons, 


{a)  that  their  separate  existence  in  a  taxation  year 
is  not  solely  for  the  purpose  of  carrying  out  the 
business  of  the  different  persons  in  the  most 
effective  manner;  and 

{b)  that  one  of  the  reasons  for  their  separate  existence 
is  to  reduce  the  amount  of  taxes  that  would  be 
otherwise  payable  under  this  section, 
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the  two  or  more  different  persons  shall,  if  the  Minister 
so  directs,  be  deemed  to  be  associated  persons  for  the 
purpose  of  subsection  2  and  section  6. 

(2f)  Written  notice  of  a  direction  by  the  Minister  under  *'**"** 
subsection   26   shall    be   mailed   or   delivered    forthwith    to 
the  persons  deemed  to  be  associated  person^ 

{2d)  Where  two  or  more  different  persons  are  deemed  to  be  Appeal 
associated  persons  by  direction  of  the  Minister  under  sub- 
section 26,  any  such  person  or  persons  may,  within  thirty 
da>'s  after  the  day  on  which  notice  of  the  making  of  the 
direction  is  mailed  or  delivered,  app>eal  the  direction  to  a 
judge  of  the  Supreme  Court  in  accordance  with  the  practice 
and  procedures  of  that  Court  and  an  appeal  lies  to  the 
Court  of  Appeal  from  a  decision  of  a  judge  of  the  Supreme 
Court,  provided  that  notice  of  such  appeal  is  delivered 
or  served  by  the  party  app>ealing  within  fifteen  days 
after  the  making  of  the  decision  that  is  appealed,  and 
the  procedure  upon  and  governing  such  appeal  to  the 
Court  of  Appeal  shall  be,  as  far  as  may  be,  the  same  as 
upon  an  appeal  to  the  Court  of  Appeal  in  any  civil 
action,  but   leave  to  appeal  is  not  necessary. 

(3)  Clause  6  of  subsection  3  of  the  said  section  3  is  repealed  Jl^^<^*^ 
and  the  following  substituted  therefor: 

(6)  where  the  mineral  substances  or  a  part  thereof  are 
not  sold  as  such,  the  amount  of  the  actual  market 
value  at  the  pit's  mouth  of  the  mineral  substances 
raised,  taken  or  gained  from  the  mine  that  are  fed 
into  a  treatment  plant  at  any  mill,  smelter  or 
refinery  and  the  product  thereof  is  sold  in  the 
taxation  year;  or 


(4)  Clause  c  of  subsection  3  of  the  said  section  3  is  repealed"  3(3) (c)^^ 
and  the  following  substituted  therefor: 

(c)  if  there  is  no  means  of  ascertaining  the  actual 
market  value  at  the  pit's  mouth  of  the  mineral 
substances  referred  to  in  clause  6,  the  amount  at 
which  the  mine  assessor  appraises  the  value  of  such 
mineral  substances,  provided  that  the  mine  assessor 
in  appraising  such  value  shall  deduct, 

(i)  the  processing  costs  incurred  as  prescribed 
or  determined  by  the  regulations,  and 
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(ii)  an  allowance  for  profit  in  respect  of  pro- 
cessing at  a  rate  or  rates  prescribed  by  the 
regulations  or  determined  by  the  mine  as- 
sessor, 

from   the   proceeds   of   the   processed   mineral   sub- 
stances sold  during  the  taxation  year, 


s.3(3)(d)  (5)  Clause  d  of  subsection  3  of  the  said  section  3  is  repealed 

r©~GIlfl*CLGQ 

and  the  following  substituted  therefor: 

{d)  the  expenses  incurred  in  respect  of  scientific  research 
conducted  in  Canada  and  related  to  mining  oper- 
ations in  Ontario. 

8.3(3)  a)  (6)  Clause    /    of    subsection    3    of    the    said    section    3    is 

re-enacted  ^    '  ,      i         r   n        •  i       •  i       i  r 

repealed   and   the   followmg   substituted   therefor: 

(/)  notwithstanding  clause  k,  an  allowance  for  depreci- 
ation in  each  taxation  year  not  exceeding  30 
per  cent  of  the  cost  to  the  operator  computed 
at  the  close  of  the  taxation  year  of  the  mining 
plant,  machinery,  equipment  and  buildings  acquired 
after  the  9th  day  of  April,  1974  that  has  not 
been  used  previously  in  mining  operations  until 
the  full  cost  thereof  has  been  allowed  as  an 
expense  under  this  clause,  but  where  the  mining 
plant,  machinery,  equipment  and  buildings  or  any 
part  thereof  have  been  disposed  of  by  the  operator, 
the  proceeds  from  such  disposal  shall  be  applied 
to  reduce  the  cost  to  such  person  of  any  additions 
thereto  made  in  the  taxation  year,  and  where 
such  proceeds  exceed  the  cost  of  such  additions, 
the  excess  shall  be  applied  to  reduce  the  balance 
remaining  to  be  depreciated  of  such  assets  acquired 
in  previous  years,  and  where  no  such  balance 
remains  to  be  depreciated,  the  excess  shall  be 
applied  to  reduce  deductions  otherwise  allowable 
under  this  subsection,  and  where  any  such  disposal 
is  made  at  any  time  after  the  close  of  mining 
operations,  the  tax  for  the  last  taxation  year 
shall  be  reassessed  for  the  purpose  of  depreciation 
recovery  where  applicable. 

s.3(3)(n).  (7)  Clause    n    of    subsection    3    of    the    said    section    3    is 

re-enacted  ' 

repealed   and   the   following  substituted   therefor: 

(«)  notwithstanding  anything  in  this  subsection,  at 
least   15  per  cent  and  up  to  100  per  cent  of, 
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(i)  the  exploration  and  development  expendi- 
tures incurred  in  Ontario  after  the  9th  day 
of  April,  1974  and  prior  to  the  date  of  com- 
mencement of  production,  with  the  object 
of  finding,  testing  or  opening  up  deposits 
of  mineral  substances,  and 

(ii)  the  exploration  and  development  expendi- 
tures, incurred  in  Ontario  on  and  after  the 
date  of  commencement  of  production  with 
the  object  of  finding,  testing  or  opening  up 
deposits  of  mineral  substances, 

if  the   following  conditions  are  met: 

1.  The  expenditure  has  not  at  any  time  in  a 
previous  taxation  year  been  allowed  as  an 
expense  or  deduction  under  this  Act. 

2.  The  expenditure  is  approved  by  the  mine 
assessor. 

3.  The  expenditure  does  not  include  money 
paid  for  the  purchase  or  acquisition  of  an 
option  to  purchase  or  in  the  acquisition 
of  the  right  to  mine  or  an  option  on  the 
right  to  mine  such  dep)osits. 

4.  The  expenditure  was  made  or  borne  by  the 
operator  of  the  mine  liable  to  taxation. 

5.  Separate  accounts  of  the  exp)enditure  are 
kept  and  furnished  to  the  mine  assessor 
in  reasonable  detail  with  the  return  required 
under  section  6. 

(8)  Clause    e    of    subsection    4    of    the    said    section    3    is  J^JiJJ^*- 
repealed. 

3. — (1)  Section  23  of  the  said  Act  is  amended  by  adding  thereto  ^J|^„,j^ 
the  following  clauses: 

(ca)  prescribing  what  shall  be  taken  into  consideration 
in  determining  if  and  at  what  point  in  time  a  mine 
is  brought  into  active  operation  and  providing  for 
the  making  of  such  determination ; 

(cA)  prescribing  or  determining  anything  that,  by  this 
Act,  is  to  be  prescribed  or  determined  by  the 
r^ulations. 

Ill 


s.  23. 
amended 


Regulation 
re  value  of 
output  at 
pit's  mouth 


Regulation 

maybe 

retroactive 


(2)  The  said  section  23  is  further  amended  by  adding  thereto 
the  following  subsections: 

(2)  A  regulation  under  clause  c  of  subsection  1  may 
provide  that  no  amounts  may  be  deducted  for  processing 
costs  or  that  no  allowance  or  different  rates  of  allowance 
for  profit  in  respect  of  processing  may  be  deducted  in  cal- 
culating the  value  of  output  at  the  pit's  mouth  in  different 
areas  prescribed  in  the  regulation. 

(3)  A  regulation  made  under  subsection  1  may  be  made 
effective  retroactively  to  a  date  not  earlier  than  the  1st 
day  of  January,  1974. 


Saving, 
1972, 0. 140 


4.  Notwithstanding  the  repeal  and  re-enactment  of  clause  « 
of  subsection  3  of  section  3  and  the  repeal  of  clause  e 
of  subsection  4  of  section  3  of  The  Mining  Tax  Act,  1972, 
by  subsection  7  and  subsection  8,  respectively,  of  section 
2  of  this  Act,  the  provisions  of  the  said  clauses  as  they 
existed  on  the  9th  day  of  April,  1974,  shall  continue  to 
apply  to  all  mines  which  commenced  production  after  the 
1st  day  of  January,  1965  and  on  or  before  the  9th  day  of 
April,  1974. 


Determina- 
tion of  tax 


5.  Where  a  taxation  year  ends  after  the  9th  day  of  April, 
1974  but  commences  before  that  date,  the  amount  of  tax 
payable  shall  be  calculated  on  a  pro  rata  basis  by, 

{a)  determining  the  tax  payable  for  the  entire  taxation 
year  under  section  3  of  The  Mining  Tax  Act, 
1972,  as  amended  by  section  2  of  this  Act; 

{h)  determining  the  proportion  of  the  amount  of  tax 
payable  under  clause  a  that  the  number  of  days 
of  the  taxation  year  that  follow  the  9th  day  of 
April,  1974  bears  to  the  total  number  of  days 
of  that  taxation  year; 

(c)  determining   the    tax    payable  for    the   entire   said 

taxation    year    under    section  3    of    The    Mining 

Tax  Act,   1972,   as   it   existed  on   the   9th   day  of 

April,  1974;  M 

{d)  determining  the  proportion  of  the  amount  of  the 
tax  payable  under  clause  c  that  the  number  of 
days  of  the  taxation  year  that  fall  before  the 
10th  day  of  April,  1974  bears  to  the  total  number 
of  days  of  that  taxation  year; 
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(e)  determining  the  aggregate  of  the  amounts  deter- 
mined under  clauses  b  and  d  in  resp>ect  of  the 
tax  p>ayable  for  the  taxation  year. 

6.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence 
10th  day  of  April.   1974. 


7.  This    Act    may    be   cited    as    The   Mining    Tax    Amendment  ^^°'^^*^» 
A.t.  1974. 
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BILL   112  Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II,  1Q74 


An  Act  to  confirm  Tax  Sales 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Pbinted  by  J   C  Thatcher,  Queen's  Pkinter  for  Ontario 


Explanatory  Notes 

Sections  1  and  2  of  the  Bill  confirm  tax  sales  and  the  registration  of 
tax  arrears  certificates  held  or  registered  prior  to  the  1st  day  of  July,  1973. 
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BILL  112  1974 


An  Act  to  confirm  Tax  Sales 

Hl-^R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  All  sales  of  land  held  prior  to  the   1st  day  of  Ju^Y- J^JJJ* 
1973.   and   purporting   to   have   been   made   for  arrears  of  deeds 
taxes  payable  to  a  municipal  corporation,  or  to  the  school ''°°  "" 
board  of  a  school  section  in  an  unorganized  township  or 

in  unsurveyed  territory,  with  respect   to  the  land  so  sold, 

are  confirmed  and  declared  to  be  legal,  valid  and  binding, 

and  every  conveyance  of  land  so  sold  purporting  to  have 

been    executed    as    required    by    The    Assessment    Act    ^^^^^m^- 

The   Municipal   Act   and   purporting   to   convey   such    land 

to    the    purchaser    thereof,    his    heirs    and    assigns,    or    its 

successors  and  assigns,   is  also  confirmed  and  declared  to 

be  legal,  valid  and  binding  and  shall  be  deemed  to  have 

had    the    effect    of    vesting    such    land    in    the    purchaser, 

his    heirs,    assigns    or    legal    representatives,    in    fee    simple 

or   otherwise,    according    to    the    nature    of    the    estate    or 

interest  sold,  clear  of  and  free  from  all  right  and  interest 

of  the  owner  thereof  at   the  time  of  such  sale  and  clear 

of   and    free    from    all   charges   and    encumbrances   thereon 

and   dower   therein   except   taxes   accruing  after   those   for 

non-payment   of  which  such  land  was  so  sold. 

2.  Every  tax  arrears  certificate  that  was  registered  prior  gy*»*«»*<i 
to  the  1st  day  of  July,   1973,  that  purports  to  have  been  certiflc«tea 
registered    pursuant    to    The    Municipal    Affairs    Act    and  rso'^std. 
that  is  now  outstanding,  and  the  registration  thereof,  are  °  "• 
confirmed    and    declared    to    be    legal,    valid    and    binding, 

and  shall  be  deemed  to  have  had  the  effect  of  vesting 
on  the  day  of  registration  the  land  therein  described 
in  the  corporation  of  the  municipality  in  which  the  land 
is  situate,  its  successors  or  assigns,  in  fee  simple,  clear 
of  and  free  from  all  other  estate,  right,  title  or  interest, 
and  of  all  charges  or  encumbrances  thereon  and  dower 
therein. 
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Registered 
redemption 
certificates 
confirmed 
R.S.0. 1970. 
c.  118 


3.  Every  redemption  certificate  registered  prior  to  the 
day  this  Act  comes  into  force  and  purporting  to  have 
been  registered  pursuant  to  The  Municipal  Affairs  Act, 
and  the  registration  thereof,  are  hereby  confirmed  and 
declared  to  be  legal,  valid  and  binding,  and  shall  be 
deemed  to  have  had  the  effect  of  vesting  in  the  registered 
owner  at  the  time  of  registration  of  the  tax  arrears 
certificate,  his  heirs  or  assigns,  his  original  estate,  right, 
title  or  interest  in  the  land  described  therein,  and  of 
cancelling  the  tax  arrears  certificate  registered  with  respect 
to  such  land. 


Registered 
vacating 
certificates 
confirmed 


4.  Every  vacating  certificate  registered  prior  to  the 
day  this  Act  comes  into  force  and  purporting  to  have 
been  registered  pursuant  to  The  Municipal  Affairs  Act, 
and  the  registration  thereof,  are  hereby  confirmed  and 
declared  to  be  legal,  valid  and  binding,  and  shall  be 
deemed  to  have  had  the  effect  of  vesting  in  the  registered 
owner  at  the  time  of  registration  of  the  tax  arrears 
certificate,  his  heirs  or  assigns,  his  original  estate,  right, 
title  and  interest  in  the  land  described  therein. 


By-laws 

declaring 

lands 

required  for 

municipal 

purposes 

confirmed 


5.  Where  any  land  has  become  vested  in  a  municipality 
as  a  result  of  tax  arrears  procedures  under  any  Act  and 
such  land  has  been  declared  by  by-law  of  the  municipality 
to  be  required  .for  municipal  purposes,  such  by-law  is 
hereby  confirmed  and  declared  to  be  legal,  valid  and 
binding. 


Pending 
litigation 
not  affected 


6.  This  Act  shall  not  affect  or  prejudice  any  right 
of  any  person  in  any  action,  litigation  or  other  proceeding 
now  pending,  and  any  such  action,  litigation  or  other 
proceeding  may  be  continued  and  finally  adjudicated  in 
the  same  manner  and  to  the  same  extent  as  if  this  Act 
had   not  been   passed. 


Saving  as 
to  rights  of 
Crown 


7.  This  Act  shall  not  affect  or  defeat  the  Crown  with 
respect  to  its  interest  in  any  land  which,  or  any  interest 
in  which,  has  been  sold  for  taxes,  or  against  which,  or 
any  interest  in  which,  a  tax  arrears  certificate  has  been 
registered. 


Commence- 
ment 


8.  This    Act    comes    into    force    on    the    day    it    receives 
Royal  Assent. 


Short  title 


0.  This  Act  may  be  cited  as  The  Tax  Sales  Confirmation 
Act,  1974. 
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Sections  3  and  4  confirm  redemplion  and  vacating  certificates  regis- 
r«Hl  prior  to  the  day  the  Act  comes  into  force. 


Section  5  confirms  by-laws  passed  by  municipalities  declaring  lands 
vested  in  them  as  a  result  of  tax  arrears  procedures  to  be  required  for 
municipal  purposes. 


Section  6  provides  that  pending  actions  are  not  affected  and  Section  7 
preser\-es  the  rights  of  the  Crown  in  the  lands  sold  for  taxes  or  against 
which  a  tax  arrears  certificate  has  been  registered. 
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1974 


An  Act  to  confirm  Tax  Sales 

HI-.R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  All  sales  of  land  held  prior  to  the  1st  day  of  July.  J^SJ** 
1973.  and  purporting  to  have  been  made  for  arrears  of  de^is 
taxes  payable  to  a  municipal  corporation,  or  to  the  school 
board  of  a  school  section  in  an  unorganized  township  or 
in  unsurveyed  territory,  with  respect  to  the  land  so  sold, 
are  confirmed  and  declared  to  be  legal,  valid  and  binding, 
and  every  conveyance  of  land  so  sold  purporting  to  have 
been  executed  as  required  by  The  Assessment  Act  or^sx).^. 
The  Municipal  Act  and  purporting  to  convey  such  land 
to  the  purchaser  thereof,  his  heirs  and  assigns,  or  its 
successors  and  assigns,  is  also  confirmed  and  declared  to 
be  legal,  valid  and  binding  and  shall  be  deemed  to  have 
had  the  effect  of  vesting  such  land  in  the  purchaser, 
his  heirs,  assigns  or  legal  representatives,  in  fee  simple 
or  otherwise,  according  to  the  nature  of  the  estate  or 
interest  sold,  clear  of  and  free  from  all  right  and  interest 
of  the  owner  thereof  at  the  time  of  such  sale  and  clear 
of  and  free  from  all  charges  and  encumbrances  thereon 
and  dower  therein  except  taxes  accruing  after  those  for 
non-payment   of  which   such   land  was  so  sold. 


2.  Every  tax  arrears  certificate  that  was  registered  pnor  g^^iJJ^^ 
to  the  1st  day  of  July,   1973.  that  purports  to  have  been  c«rtiflc«(^ 
registered    pursuant    to    The    Municipal    Affairs    Act    and  r.8.o.  i»7o. 
that  is  now  outstanding,  and  the  registration  thereof,  are*^"' 
confirmed    and    declared    to   be   legal,    valid    and    binding, 
and   shall    be   deemed    to   have   had    the   effect   of   vesting 
on    the    day    of    registration    the    land    therein    described 
in  the  corporation  of  the  municipality  in  which  the  land 
is   situate,    its   successors   or   assigns,   in    fee   simple,   clear 
of  and  free  from  all  other  estate,  right,  title  or  interest, 
and   of   all   charges   or   encumbrances   thereon    and   dower 
therein. 
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Registered 
redemption 
certificates 
confirmed 
R.S.0. 1970, 
C.  118 


3.  Every  redemption  certificate  registered  prior  to  the 
day  this  Act  comes  into  force  and  purporting  to  have 
been  registered  pursuant  to  The  Municipal  Affairs  Act, 
and  the  registration  thereof,  are  hereby  confirmed  and 
declared  to  be  legal,  valid  and  binding,  and  shall  be 
deemed  to  have  had  the  effect  of  vesting  in  the  registered 
owner  at  the  time  of  registration  of  the  tax  arrears 
certificate,  his  heirs  or  assigns,  his  original  estate,  right, 
title  or  interest  in  the  land  described  therein,  and  of 
cancelling  the  tax  arrears  certificate  registered  with  respect 
to  such  land. 


Registered 
vacating 
certificates 
confirmed 


4.  Every  vacating  certificate  registered  prior  to  the 
day  this  Act  comes  into  force  and  purporting  to  have 
been  registered  pursuant  to  The  Municipal  Affairs  Act, 
and  the  registration  thereof,  are  hereby  confirmed  and 
declared  to  be  legal,  valid  and  binding,  and  shall  be 
deemed  to  have  had  the  effect  of  vesting  in  the  registered 
owner  at  the  time  of  registration  of  the  tax  arrears 
certificate,  his  heirs  or  assigns,  his  original  estate,  right, 
title  and  interest  in  the  land  described  therein. 


By-laws 

declaring 

lands 

required  for 

municipal 

purposes 

confirmed 


5.  Where  any  land  has  become  vested  in  a  municipality 
as  a  result  of  tax  arrears  procedures  under  any  Act  and 
such  land  has  been  declared  by  by-law  of  the  municipality 
to  be  required  for  municipal  purposes,  such  by-law  is 
hereby  confirmed  and  declared  to  be  legal,  valid  and 
binding. 


Pending 
litigation 
not  affected 


6.  This  Act  shall  not  affect  or  prejudice  any  right 
of  any  person  in  any  action,  litigation  or  other  proceeding 
now  pending,  and  any  such  action,  litigation  or  other 
proceeding  may  be  continued  and  finally  adjudicated  in 
the  same  manner  and  to  the  same  extent  as  if  this  Act 
had  not   been  passed. 


Saving  as 
to  rights  of 
Crown 


7.  This  Act  shall  not  affect  or  defeat  the  Crown  with 
respect  to  its  interest  in  any  land  which,  or  any  interest 
in  which,  has  been  sold  for  taxes,  or  against  which,  or 
any  interest  in  which,  a  tax  arrears  certificate  has  been 
registered. 


Commence- 
ment 


8.  This    Act    comes    into    force    on    the    day    it    receives 
Royal  Assent. 


Short  title 


9.  This  Act  may  be  cited  as  The  Tax  Sales  Confirmation 
Act,  1974. 


112 


W 


H 
K 
W 

o 


o 

o 

3 

3 

O 

c-t- 

3 

p 

2_ 

o 

o' 

CD 

P 

P 

3 

3 

CL 

5-  ^-  X 


^ 

•^ 

^ 


O 


4^ 


Si. 
Sd 


3 

a> 

O 


So 

re 
S^ 


4^ 


> 

3 

> 


o 

3 
35 


H 
p 

X 

C/) 

p 


BILL   113  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Municipal  Affairs  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  clause  presently  provides  that  when  the  tax  arrears 
procedures  of  the  Act  apply  to  a  municipality  rather  than  the  tax  sales 
procedures  of  The  Municipal  Act,  then  the  use  or  disposition  of  land 
vested  in  the  municipality  under  the  tax  arrears  procedures  are  subject  to 
the  approval  of  the  Ministry;  the  amendment  makes  it  clear  the  approval 
will  be  given  if  the  municipality  has  complied  with  the  procedural  provisions 
of  the  Act. 

Section  2.  The  subsection  presently  requires  the  treasurer  of  a 
municipality  to  mail  notice  of  the  registration  of  a  tax  arrears  certificate 
to  the  assessed  owner  of  the  affected  land  and  to  other  interested  persons 
and  to  include  in  the  notice  the  last  day  for  redemption;  the  amendment 
specifies  that  if  the  land  is  not  redeemed  within  the  period  for  redemption, 
the  municipality  is  free  to  sell  or  convey  the  land  or  declare  it  required 
for  municipal  purposes,  without  further  notice  to  the  owner. 

Section  3.  The  sections  being  repealed  permitted  a  municipality, 
in  respect  of  lands  against  which  a  tax  arrears  certificate  had  been  registered 
for  ten  or  more  years,  to  notify  the  owner  and  other  interested  persons 
that  unless  the  lands  were  redeemed  within  six  months,  the  right  to  do  so 
would  expire.  The  effect  of  the  repeal  is  to  permit  lands  to  be  redeemed 
at  any  time  if  the  municipality  has  neither  sold  them  nor  declared  them 
required  for  municipal  purposes. 

Section  4.  Complementary  to  section  2  of  the  Bill  by  including  in 
the  notice  of  registration  of  a  tax  arrears  certificate  a  statement  that  the 
lands  may  be  sold,  etc.,  by  the  municipality  after  the  redemption  period 
has  expired,  without  further  notice. 
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H 


An  Act  to  amend  The  Municipal  Affairs  Act 

ER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

\vs: 

1.  Clause  b  of  section   12  of  The  Municipal  Affairs  Act,  being J[j^2(^*>^^ 
chapter    118   of   the   Revised   Statutes   of   Ontario,    1970,   is 
amended  by  adding  at  the  end  thereof  "which  approval  shall 
be  granted  if  the  Ministry  is  satisfied  that  the  municipality 
has  complied  with  the  provisions  of  this  Act". 

•J.  Subsection  4  of  section  47  of  the  said  Act  is  amended  bv"*''<t>.. 

•'  amended 
adding  at  the  end  thereof  "and  at  the  expiry  of  such  period 

of  redemption,  the  municipality  may  sell  or  convey  the  land 

or  by  by-law  declare  the  land  to  be  required  for  municipal 

purposes  without  further  notice  to  any  such  party". 

:i.  Subsections  2  and  3  of  section  53  of  the  said  Act  are  repealed,  re^li^'' 

4.  Form  2  of  the  said  Act  is  repealed  and  the  following  sub-J]^^^,^ 
<tituted  therefor: 

FORM  2 

{Sectton  47  {4)  ) 

NOTICE  OF  REGISTRATION  OF  TAX  ARREARS  CERTIFICATE 

Take  Notice,  that,  by  virtue  of  The  Municipal  Affairs  Act.  section  47. 
i  tax  arrears  certificate  has  been  registered  against  the  following  lands, 
namely: 


tnii  by  rroMjn  thrrcc))  tnr  same  are  vested  in  and  are  the  property  of  The 

'  orporation  of  the of (fMmiH; 

'**  municipality)  subject  only  to  your  right  of  redemption  of  the  same  on  or 

before  the day  of   IQ which  is  the 

last  day  for  redemption. 
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And  Take  Further  Notice,  that,  at  the  expiry  of  the  redemption 
period,  the  municipahty  may  sell  or  convey  such  land  or  by  by-law  declare 
such  land  to  be  required  for  municipal  purposes  without  further  notice 
to  you. 


Dated  at this day  of 


19. 


Treasurer 
me^r^^'^^  5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent 

Short  title  Q^  jhis  ^.ct  may  be  cited  as  The  Municipal  Affairs  Amendmei 

Act,  1974. 
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BILL  113 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Municipal  Affairs  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  113 


1974 


An  Act  to  amend  The  Municipal  Affairs  Act 

^R   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,  enacts  as 
Hows : 

1,  Clause  6  of  section   12  of  Tfu  Municipal  Affairs  Act,  being ^^^|j*>^ 
chapter    118   of   the   Revised   Statutes   of   Ontario,    1970,   is 
amended  by  adding  at  the  end  thereof  "which  approval  shall 

be  granted  if  the  Ministry  is  satisfied  that  the  municipality 
has  complied  with  the  provisions  of  this  Act". 

2.  Subsection  4  of  section  47  of  the  said  Act  is  amended  by^J^'^^)^ 
adding  at  the  end  thereof  "and  at  the  expiry  of  such  period 

of  redemption,  the  municipality  may  sell  or  convey  the  land 
or  by  by-law  declare  the  land  to  be  required  for  municipal 
purposes  without  further  notice  to  any  such  party". 

8.  Subsections  2  and  3  of  section  53  of  the  said  Act  are  repealed.  re^SiS" 

4.  Form  2  of  the  said  Act  is  repealed  and  the  following  sub-^^J^^^ 
stituted  therefor: 

FORM  2 

(SectwH  47  {4)  ) 

NOTICE  OF  REGISTRATION  OF  TAX  ARREARS  CERTIFICATE 

Take  Notice,  that,  by  virtue  of  Tht  Municipal  Affairs  Act.  section  47. 
^a  tax  arrears  certificate  has  been  registered  against  the  following  lands, 
ly: 

land  by  reason  thereof  the  same  are  vested  in  and  are  the  property  of  The 

^Corporation  of  the of {naming 

|tt*  muntctpality)  subject  only  to  vour  right  of  redemption  f)f  thr  same  on  or 

fore  the day  of  .   1''       .  whu  li  i-  the 

|]ast  day  for  redemption. 

ii3 


And  Take  Further  Notice,  that,  at  the  expiry  of  the  redemption 
period,  the  municipahty  may  sell  or  convey  such  land  or  by  by-law  declare 
such  land  to  be  required  for  municipal  purposes  without  further  notice 
to  you. 


Dated  at this 


day  of 


19... 


Commence- 
ment 


Short  title 


Treasurer 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Municipal  Affairs  Amendment 
Act,  1974. 
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BILL  114 


Private  Member's  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  establish  Matrimonial  Property  Rights 


Mr.  Bounsall 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  recognize  that  marriage  is  an  equal 
partnership  and  upon  a  divorce  or  nullity,  the  total  value  of  the  combined 
assets  of  the  husband  and  wife  acquired  during  the  marriage  shall  be  divided 
equally  between  them. 
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BILL  114  1974 


An  Act  to  establish 
Matrimonial  Property  Rights 

WHEREAS  marriage  is  a  partnership  in  which  both  **'*•'"*''• 
husband  and  wife  work  together  as  equals,  and  one 
spouse's  contribution  to  the  joint  undertaking,  in  running 
the  home  and  looking  after  the  children  is  just  as  valu- 
able as  that  of  the  other  spouse  in  providing  the  home 
and  supporting  the  family. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  In   this   Act,    "child"    means   any   child   of   the   hus-[2J*^^ 
band   or    wife   or   of    both    of    them    whether   or    not    the 
husband    and    wife    are    married    and    "children"    has    a 
corresponding  meaning. 

2. — (1)  Subject   to   subsection    2,    upon   a   divorce   or   acommunity 
nullity   of   a    marriage,    the    total    value   of    the   combined 
assets  of  the  husband  and  wife  acquired  during  the  marriage 
shall  be  equally  divided  between  them. 

(2)  Except  for  the  income  produced  or  the  capital  appreci-JJ^^'^^^,^ 
ation    from    the    gift    or    inheritance,    the    value    of    anygg^y^Q*' 
gift  or  inheritance  received  by  the  husband  or  wife  during 

the    marriage    shall    not    be    included    in    their    combined 
assets. 

(3)  Except  where  the  husband  and  wife  agree  in  ^^^i"g'^*^g-r- 
no  child  shall  share  in  a  division  of  assets  upon  a  divorce 

or  a  nullity  of  a  marriage. 

8. — (1)  Where   the   individual    increase   in   the  assets   ofc^m 
a  husband  or  wife  is  less  than  half  of  the  total  increase  total  mmu 
in  assets  of  both  the  husband  and  wife  during  the  marriage, 
the   husband   or   wife,   as   the   case   may   be.   shall    have   a 
claim   against    the   total   assets   of   both   of   them   acquired 
during  the  marriage. 
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Debts  and 
liabilities 
deducted 


(2)  All  unpaid  debts  and  liabilities  incurred  during  the 
marriage  for  the  purpose  of  sustaining  the  marriage  or 
any  child  shall  be  first  deducted  from  the  combined 
assets  of  the  husband  and  wife  when  calculating  a  division 
of  assets  under  subsection  1  of  section  2. 


Periodic 
payments 


(3)  Except  where  the  immediate  payment  of  a  claim 
under  subsection  1  would  render  impossible  the  successful 
continuation  of  a  farm  or  business  enterprise,  provision 
for  periodic  payments  may  be  made  to  a  husband  or  wife, 
as  the  case  may  be,  and  such  payments  shall  be  equal 
in  amount,  at  least  yearly  and  over  a  period  not  to 
exceed  three  years  from  the  date  of  the  final  decree  of 
nullity  or  divorce. 


Remarriage        (4)  A  payment  Under  subsection  3  shall  not  be  affected 
by  the  subsequent  remarriage  of  the  husband  or  wife. 


Limitation 
on  gifts 


Calculation 

of 

percentage 


4. — (1)  Except  where  a  husband  and  wife  agree,  no 
husband  or  wife  shall  make  a  gift  or  gifts  to  another 
person  or  persons  such  that  the  total  of  the  gift  or 
gifts  exceeds  3  per  cent  of  the  individual  assets  of  the 
husband  or  wife,   as  the  case  may  be. 

(2)  For  the  purpose  of  calculating  the  percentage  under 
subsection  1,  the  greatest  value  of  the  assets  of  the 
husband  or  wife  during  the  one  year  period  immediately 
prior  to  the  commencement  of  the  action  for  nullity  or 
divorce  shall  be  used. 


^^JPi!St!'l°°        5.  Where  a  man  and  a  woman  hold  themselves .  out  as 

to  common- 

law  union  being  man  and  wife  and  have  lived  together  for  a  continuous 
period  of  at  least  six  years  without  children  or  for  a  con- 
tinuous period  of  at  least  two  years  where  there  are 
children,  the  provisions  of  this  Act  shall  apply  to  the  man 
and  the  woman  as  if  they  were  husband  and  wife. 

Commence-        Q^  Xhis    Act    comes    into    force    on    the    day    it    receives 

ment  t-.  i     a 

Royal  Assent. 

Short  title  7.  This  Act  may  be  cited  as  The  Matrimonial  Property 

Rights  Act.  1974. 
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BILL  115  Government  Bill 


4th  Session.  2<>th  Legislature.  Ontario 
23  Elizahfth  II    1974 


An  Act  to  establish  the 
Toronto  Area  Transit  Operating  Authority 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


TORONTO 
Pbihtbd  by  J   t    Thatcher.  Qveen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  the  Toronto  Area  Transit  Operating  Authority 
and  sets  out  its  objects,  powers  and  duties. 

The  Authority  will  have  jurisdiction  in  the  regional  municipalities  of 
Durharri,  Peel  and  York  and  The  Municipality  of  Metropolitan  Toronto  and 
will  be  composed  of  the  chairmen  of  the  three  regional  councils  and  of  the 
Metropolitan  Council  and  a  member  who  will  be  chairman  of  the  Authority 
appointed  by  the  Lieutenant  Governor  in  Council.  Provision  is  made  for 
the  chairmen  of  the  regional  councils  of  Halton  and  Hamilton-Wentworth 
to  attend  and  participate  in  discussions  at  meetings  of  the  Authority  when 
matters  directly  affecting  the  transportation  of  passengers  between  their 
respective  regional  municipalities  and  the  area  of  jurisdiction  of  the  Authority 
are  discussed. 

The  Authority  has  as  its  objects  the  design,  establishment  and  operation 
of  an  inter- regional  transit  system,  the  co-ordination  of  the  operations  of 
the  inter-regional  transit  systems  and  regional  transit  systems,  and  the 
provision  of  information,  advice,  design  assistance  and  co-ordinating  services 
to  inter-regional  transit  systems  and  regional  transit  systems. 

The  Authority  will  assume  administration  of  the  commuter  services 
operated  by  GO  Transit  and,  subject  to  prior  review  by  the  Minister  and 
with  the  approval  of  the  Lieutenant  Governor  in  Council,  may  prescribe 
fares  to  be  charged  by  any  inter-regional  transit  system. 

Provision  is  made  for  the  exclusion  by  regulations  made  by  the  Lieutenant 
Governor  in  Council  of  any  method  of  transportation  or  any  type  of  vehicle 
from  the  application  of  the  Bill. 

Regional  transit  systems  are  required  to  file  their  service  schedules  and 
tariffs  of  fares  with  the  Authority.  They  are  also  required  to  file  with  the 
Authority  a  statement  of  any  proposed  change  in,  addition  to,  or  deletion 
from  the  schedules  or  tariffs. 

The  Authority  is  given  various  powers  in  order  to  carry  out  its  objects, 
including  the  power  to  acquire  land,  to  acquire  transit  vehicles  and  to 
enter  into  agreements  with  the  Crown  or  any  individual,  corporation, 
partnership  or  association. 
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BILL  115  1974 


An  Act  to  establish  the 
Toronto  Area  Transit  Operating  Authority 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
rnat  t>  as  follows; 

1.   In  this  Act.  gtio'S"' 

(a)  "area  of  jurisdiction  of  the  Authority"  mean>  the 
area  composed  of, 

(i)  the  Regional  Area  as  defined  in  The  Regional  ^^^^-^ 
Municipality  of  Durham  Act,   1973 

(ii)  the  Regional  Area  as  defined  in  The  Regional ^^^'^^ 
Municipality  of  Peel  Act,  1973, 

(iii)  the  Regional  Area  as  defined  in  The  Regional  f^  *^™- 
Municipality  of  York  Act,  and 

(iv)  the    Metropolitan    Area    as    defined    in    Thc^^^^^- 
Municipality  of  Metropolitan  Toronto  Act; 

{b)  "Authority"  means  the  Toronto  Area  Transit  Operat- 
ing Authority  established  under  section  2 ; 

(c)  "inter-r^onal  transit  system"  means  a  transit  system 
that  is  principally  operated. 

(i)  in  more  than  one  regional  area,  and 
(ii)  within  the  area  of  jurisdiction  of  the  Authority ; 

(d)  "land"  includes  buildings  or  improvements  on  land, 
land  covered  with  water,  and  any  estate,  interest, 
right  or  easement  in.  to,  over  or  affecting  any  of 
them; 

(e)  "Minister"  means  the  Minister  of  Transportation  and 
Communications ; 


I 


(/)  "Ministry"   means  the   Ministry  of  Transportation 
and  Communications; 
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1973,  c.  78 


1973,  c.  60 


is)  "regional  area"  means  a  regional  area  as  defined  in, 

(i)   The  Regional   Municipality  of  Durham   Act, 
1973, 

(ii)   The  Regional  Municipality  of  Peel  Act,  1973, 


R.S.0. 1970, 
c.  408 


R.S.0. 1970, 
c.  295 


(iii)   The  Regional  Municipality  of  York  Act, 

or  the  Metropolitan  Area  as  defined  in  The  Munici- 
pality of  Metropolitan  Toronto  Act; 


{h)  "regional   transit  system"   means  a  transit  system 
that  is  principally  operated  within  a  regional  area ; 

{i)  "regulations"  means  the  regulations  made  under  this 
Act; 

{j)  "transit  system"  means  a  system  for  the  transporta- 
tion of  passengers. 

^oronto  2. — (1)  There  is  hereby  estabhshed  a  corporation  without 

Transit         share  capital  under  the  name  of  "Toronto  Area  Transit  Operat- 

Operating        •  *     ^i        -^    ., 

Authority      ing  Authority   . 

Membership       (2)  The    Authority   shall    be    composed   of    five    members 
as  follows, 

{a)  one  member  appointed  by  the  Lieutenant  Governor 
in  Council,  who  shall  be  the  chairman  of  the  Authority ; 

{h)  the  chairmen  of  the  regional  councils  of  the  regional 
municipalities  of  Durham,   Peel  and   York;   and 

(c)  the  chairman  of  the  Metropolitan  Council  of  The 
Municipality  of  Metropolitan  Toronto. 


Term  of 
office  of 
chairman 


Quorum 
Vacancy 


Absence  of 
chairman 


(3)  The  member  appointed  by  the  Lieutenant  Governor  in 
Council  shall  hold  ofhce  for  a  term  of  five  years  and  until 
his  successor  is  appointed. 

(4)  Three  members  of  the  Authority  constitute  a  quorum. 

(5)  In  the  event  of  a  vacancy  caused  by  the  death,  resig- 
nation or  incapacity  of  the  member  of  the  Authority  appointed 
by  the  Lieutenant  Governor  in  Council,  the  Lieutenant 
Governor  in  Council  may  appoint  a  person  to  hold  office  for 
the  remainder  of  the  term  of  such  member. 

(6)  When  the  chairman  is  absent  from  any  meeting  of  the 
Authority,  the  members  present  at  the  meeting  shall  appoint 
from  among  them  an  acting  chairman  who,  for  the  purposes 
of  the  meeting,  has  all  the  powers  and  shall  perform  all  the 
duties  of  the  chairman. 
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(7)  The  Authority  may  pay  those  of  its  members  who  are  g^^**"""** 
not  officers  in  the  public  service  of  the  Province  of  Ontario 

such  remuneration  and  expense  allowance  as  may  be  from 
time  to  time  fixed  by  the  Lieutenant  Governor  in  Council. 

(8)  The  fiscal  year  of  the  Authority  begins  on  the  1st  day^^JJ^* 
of  April  and  ends  on  the  31st  day  of  March  in  the  following 

\T.ir 

(9)  The  Authority  is  an  agency  of  the  Crown.  Agency 

3.  The  chairmen  of  the  regional  councils  of  the  regional  gj|^,°^^°.<* 
municipalities  of  Halton  and  Hamilton-Wentworth  shall  wentworth 
receive  notice  and  the  agenda  of  all  meetings  of  the  Authority 
and  may  attend  and  participate  in  the  discussion  at  any 
meeting  of  the  Authority  of  any  matter  directly  affecting 
the  transportation  of  passengers  between  their  respective 
regional  municipalities  and  the  area  of  jurisdiction  of  the 
Authority. 

4. — (1)  The  Authority  may  make  by-laws  regulating  its^y-***" 
proceedings. 

(2)  Subject  to  the  approval  of  the  Minister,  the  Authority"*" 
may  make  by-laws  for  the  conduct  and  management  of  the 
affairs  of  the  Authority. 

5. — (1)  The  Authority  shall  employ  a  Managing  Director  8<*ff 
and  may  employ  a  Secretary,  a  Treasurer  and  such  other 
persons  and  may  retain  such  technical  and  professional 
'  <)n>.iiltants  as  are  considered  necessary  to  carry  out  the 
<jbjt(  i>  of  the  Authority  at  such  remuneration  and  upon  such 
terms  as  the  Authority  approves. 

(2)  The  Public  Service  Superannuation  Act  applies  td  the"*" 
permanent  and  full-time  probationary  staff  of  the  Authority,  c.  38?^ 

(3)  Where  the  Authority  employs  a  person  heretofore  em-  idem 
plovrd  as  a  civil  servant  within  the  meaning  of  The  Public  r.8.o.  i9to. 
Scnict'  Act,  any  attendance  credits  or  vacation  credits  stand- *^ 

ing  to  the  credit  of  such  person  as  a  civil  servant  shall 
continue  to  the  credit  of  such  person  as  an  cmplovee  of  the 
Authority. 

e.  The  objects  of  the  Authority  are,  Objecu 

(a)  to  design,  establish  and  operate  or  cause  to  be 
operated  an  efficient  and  economical  inter-regional 
transit  system  to  serve  the  needs  of  persons  requir- 
ing transportation  as  passengers  across  the  bound- 
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aries  of  regional  areas  and  within  the  area  of  jurisdic- 
tion of  the  Authority; 

{b)  to  co-ordinate  the  operations  of  inter-regional  transit 
systems  and  regional  transit  systems ; 

(c)  to  provide  information,  advice,  design  assistance  and 
co-ordinating  services  to  inter-regional  transit  systems 
and  regional  transit  systems;  and 

{d)  to  perform  such  other  duties  and  exercise  such  other 
powers  as  are  imposed  or  conferred  on  the  Authority 
by  or  under  any  Act  within  the  area  of  jurisdiction 
of  the  Authority, 

in  order  that  the  public  interest  may  be  served. 


Powers 


R.S.0. 1970, 
c.  392 


7. — (1)  For  the  purpose  of  carrying  out  its  objects,  the 
Authority  shall  study  or  cause  to  be  studied  and  investigate 
or  cause  to  be  investigated, 

{a)  the  design  and  operation  of  inter-regional  transit 
systems ; 

(b)  the  fare  structure  and  service  schedules  of  inter- 
regional transit  systems; 

(c)  the  use  by  municipalities  of  transit  funds  allocated 
by  the  Ministry; 

{d)  applications  for  public  vehicle  operating  licences 
under  The  Public  Vehicles  Act  for  the  transportation 
across  the  boundaries  of  regional  areas  of  passengers 
or  passengers  and  express  freight  on  a  highway ;  and 


{e)  the  integration  or  co-ordination  or  both,  of  the  facili- 
ties, equipment,  personnel  training,  service  schedules 
and  fare  structures  of  inter-regional  transit  systems 
and  regional  transit  systems, 

within  the  area  of  jurisdiction  of  the  Authority. 


Idem 


(2)  In  carrying  out  its  objects  the  Authority  may, 

(a)  design  and  construct  and  operate  or  cause  to  be 
operated  an  inter-regional  transit  system ; 

(b)  for  the  establishment   and  operation,   or  either  of 
them,  of  an  inter-regional  transit  system. 
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(i)  acquire  by  purchas*'.  loasf  or  otherwise  any 
transit  vehicle,  equipment  or  thing. 

(ii)  acquire  by  purchase,  lease,  expropriation  or 
otherwise  any  land; 

(c)  sell,  lease  or  otherwise  dispose  of  any  transit  vehicle, 
equipment,  thing  or  land  no  longer  required  by  the 
Authority  for  the  purpose  of  this  Act ; 

{d)  enter  into  agreements  with  the  Crown,  any  individual, 
corporation,  partnership  or  association  for  any  pur- 
pose related  to  the  objects  or  powers  of  the  Authority ; 
and 

(e)  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  borrow  monevs  required  for  the  carrving 
out  of  its  objects 

(3)  The  Authority  shall  administer  all  of  the  commuter  oo 
services  operated  immediately  before  the  coming  into  force 

of  this  Act  by  the  agency  of  the  Province  of  Ontario  known 
as  Government  of  Ontario  Transit. 

(4)  The  Authority  may.  upon  the  request  of  the  council  studie* 
of  a  regional  municipality  within  the  area  of  jurisdiction  of 

the  Authority,  study  or  cause  to  be  studied  and  investigate 
or  cause  to  be  investigated. 

{«)  the  design  and  operation  of  any  regional  transit 
system;  and 

(6)  the  fare  structure  and  service  schedule  of  any 
r^onal  transit  system. 

within  the  regional  area  administered  by  the  council. 

8.  The  moneys  required  for  the  purposes  of  the  Authority  **°°«y" 
shall,  until  the  31st  day  of  March,  1975  and  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  be  paid  out 

of  the  Consolidated  Revenue  Fund  and  thereafter  may  be 
paid  out  of  the  moneys  appropriated  therefor  by  the  Legislature. 

9.  The  Miiii-i- I    .-   i.>ponsible   lui    tlu*  administration  of  go^'^o' 
this  Act. 

10. — (1)  Subject    to    the    approval    of    the    Lieutenant  R«»ui«tion» 
Governor  in  Council  and  with  prior  review  by  the  Minister, 
the  Authority  may  make  r^ulations. 

lis 


(a)  prescribing  fares  that  shall  be  charged  and  collected 
by  any  inter-regional  transit  system  operating  in 
the  area  of  jurisdiction  of  the  Authority; 

{b)  in  respect  of  a  transit  system  operated  by  or  on 
behalf  of  the  Authority, 

(i)  prohibiting  or  regulating  the  use  of  any  land 
of  the  Authority  and  prohibiting  or  regulating 
vehicular  traffic  and  pedestrian  traffic  on  any 
such  land, 

(ii)  requiring  and  providing  for  the  issue  of  permits 
and  licences  and  providing  for  the  granting  of 
rights  in  respect  of  the  use  of  any  land  of  the 
Authority  and  providing  for  the  revocation  of 
any  such  permit,  licence  or  right, 

(iii)  prescribing  the  fees  or  rentals  payable  for  any 
permit,  licence  or  right  issued  or  granted  in 
respect  of  any  land  of  the  Authority, 

(iv)  prescribing  fares  that  shall  be  charged  and 
collected  for  any  service, 

(v)  governing  the  terms  and  conditions  upon 
which  tickets  may  be  sold, 

(vi)  governing  the  conduct  of  passengers  and  for 
refusing  passage  to  persons  who  do  not  comply 
with  the  regulations  or  the  terms  and  condi- 
tions upon  which  tickets  are  sold. 

Offence  (2)  Every  person  who  contravenes  any  provision  of  a  regu- 

lation made  under  clause  b  of  subsection  1  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  1 100. 

Motor  vehicle       (3)  The  owner  of  a   motor  vehicle  shall  incur  the  fines 

owner  and  .     ^    '       ,    ,  .  ^  ,      .  ,  , 

driver  liable  imposed  tor  any  contravention  oi  a  regulation  made  under 
opena  les  s^bsection  1  prohibiting  or  regulating  the  parking  of  motor 
vehicles  unless  at  the  time  of  the  contravention  the  motor 
vehicle  was  in  the  possession  of  some  person  other  than 
the  owner  or  his  chauffeur  without  the  owner's  consent  and 
the  driver  of  the  motor  vehicle  not  being  the  owner  shall 
also  incur  the  fines  imposed  for  any  such  contravention. 

o/offlcer?^°'        i^)  The  Minister  may  appoint  in  writing  one  or  more  Crown 

^°<^*rryout     employees  as  an  officer  or  officers  for  the  purposes  of  carrying 

out  all  or  any  of  the  provisions  of  the  regulations  made  under 
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subsection  1,  and  any  person  so  appointed  is  a  constable  for 

such   purpose  and   for   the  purposes  of  section    14  of   rA<r  RJIjO^'to. 

Hi^hiitiv  TritfTu   All 

[b]  A   pt'i>on   apj^Hnnted   under  subsection   4   shall,   while  ^rwocate 
carrying  out  his  duties  under  the  appointment,  have  in  his  »ppo»n"n«nt 
possession  a  certificate  of  his  appointment  under  subsection  4 
and  «ihall  produc"  ^m<  b  ■  .rtificate  wynm  request. 

11.  The  Lieutinani  Uovcrnor  in  Council  may  make  regu-  ^»oi»tionB 
lations  exempting  any  method  of  transportation  or  any  type  oJf"j^n°"' 
of  vehicle  from  the  application  of  this  Act.  in  council 

12.  (1)  Every  owner  of  a  regional  transit  system  shall  J^g^nd 
hie  with  the  Authority  the  service  schedules  and  tariff  of  echeduies 
fares  of  the  system  that  are  in  force  when  this  Act  comes 

into  force  and  any  additional  material  and  information  related 
to  the  schedules  and  tariff  that  the  Authority  may  require 
from  the  owner. 

(2)  An  owner  or  operator  of  a  regional  transit  system  shall  S^^^'° 
not  make  any  change  in,  addition  to  or  deletion  from  the  •cheduie* 
ser\'ice  provided  or  the  fares  charged  to  the  public  on  account 
of  the  system,  other  than  a  change  in.  addition  to  or  deletion 
of  service  of  a  temporary'  nature  required  to  meet  an  emergency, 
until  the  owner  or  operator  has  filled  with  the  Authority  a 
statement  of  the  proposed  change,  addition  or  deletion. 

IS. — (1)  Subject    to   the   approval   of   the   Minister,   the  Auditor 
Authority  shall  appoint  one  or  more  auditors  licensed  under 
The  Public  Accountancy  Act  to  audit  the  books,  records  and  R^^*™- 
accounts  of  the  Authority  and  prejjare  an  annual  auditor's 
statement  for  the  fiscal  year  last  past. 

(2)  The  auditor's  report  and  the  working  pajjers  used  in  ^'JlS^*** 
the  preparation  of  the  auditor's  statement   shall   be  made 
available  to  the  Provincial  Auditor. 

14.  (1)  The  Authority  shall  make  a  report  annually  to  Anna*i 
the  Minister  in  such  form  and  containing  such  financial  and 
other  information  as  the  Minister  may  require 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  ^^m 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  1*^  in  '^es'^ion  or,  if  not,  at  the  nt'\\  crT^uing 
session. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^™""'*" 
Assent. 

16.  Thi'^  A(  t  may  be  cited  a^  I  he  lOnmto  Arrn  1  ranstl  short uu« 
Operating  Authority  Act.  1974. 

115 


o 
<2 


to 


3_ 

H 

i-t- 

n 
o 

o 

ffi 

3 

H-H 

o 

3 

pz: 

c 

C--I 

3 

3 

o" 

(/5 

X5 

r* 

rt- 

O 

o' 

1-1 

?d 

3 

r-»- 

o 

o' 

3 

u 

P 

C/3 

3 

a 

C-0 

Si- 
Si- 


5a- 


Si- 


>3        ^     >2 


Si- 


3 

H 

> 

i-t 

!->■ 

p 

3 

o 

<-^' 

CD 

C/) 

o 

rt> 

P 

2 

■I 

P 

t/1 

r* 

3^ 

3 

»-+ 

OQ 

3" 

rD 

> 

3 

H 

r+ 

o 

3' 

^ 

o 

o 

2_ 

3 

r-t- 

f-*- 
^ 

O 

> 

BILL  115  Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish  the 
Toronto  Area  Transit  Operating  Authority 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  the  Toronto  Area  Transit  Operating  Authority 
and  sets  out  its  objects,  powers  and  duties. 

The  Authority  will  have  jurisdiction  in  the  regional  municipalities  of 
Peel  and  York  and  The  Municipality  of  Metropolitan  Toronto  and  will  be 
composed  of  the  chairmen  of  the  two  regional  councils  and  of  the  Metro- 
politan Council  and  a  member  who  will  be  chairman  of  the  Authority 
appointed  by  the  Lieutenant  Governor  in  Council.  Provision  is  made  for 
the  chairmen  of  the  regional  councils  of  Halton  and  Hamilton- Wentworth 
to  attend  and  participate  in  discussions  at  meetings  of  the  Authority  when 
matters  directly  affecting  the  transportation  of  passengers  between  their 
respective  regional  municipcilities  and  the  area  of  jurisdiction  of  the  Authority 
are  discussed. 

The  Authority  has  as  its  objects  the  design,  establishment  and  operation 
of  an  inter-regional  transit  system,  the  co-ordination  of  the  operations  of 
the  inter-regional  transit  systems  and  regional  transit  systems,  and  the 
provision  of  information,  advice,  design  assistance  and  co-ordinating  services 
to  inter-regional  transit  systems  and  regional  transit  systems. 

The  Authority  will  assume  administration  of  the  commuter  services 
operated  by  GO  Transit  and,  subject  to  prior  review  by  the  Minister  and 
with  the  approval  of  the  Lieutenant  Governor  in  Council,  may  prescribe 
fares  to  be  charged  by  any  inter-regional  transit  system. 

Provision  is  made  for  the  exclusion  by  regulations  made  by  the  Lieutenant 
Governor  in  Council  of  any  method  of  transportation  or  any  type  of  vehicle 
from  the  application  of  the  Bill. 

Regional  transit  systems  are  required  to  file  their  service  schedules  and 
tariffs  of  fares  with  the  Authority.  They  are  also  required  to  file  with  the 
Authority  a  statement  of  any  proposed  change  in,  addition  to,  or  deletion 
from  the  schedules  or  tariffs. 

The  Authority  is  given  various  powers  in  order  to  carry  out  its  objects, 
including  the  power  to  acquire  land,  to  acquire  transit  vehicles  and  to 
enter  into  agreements  with  the  Crown  or  any  individual,  corporation, 
partnership  or  association. 
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1973.  c.  60 


BILL  115  1974 


An  Act  to  establish  the 
Toronto  Area  Transit  Operating  Authority 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  S^o^^ 

(a)  "area  of  jurisdiction  of  the  Authority"  means  the 
area  composed  of, 

(i)  The  Regional  Area  as  defined  in  The  Regional 
Municipality  of  Peel  Act,  1973. 

(ii)  the  Regional  Area  as  defined  in  The  Regional 
Municipality  of  York  Act,  and 

(iii)  the    Metropolitan    Area    as   defined    in    Thi 
Municipality  of  Metropolitan  Toronto  Act; 

(6)  "Authority"  means  the  Toronto  Area  Transit  Operat- 
ing Authority  established  under  section  2 ; 

(c)  "inter-regional  transit  system"  means  a  transit  system 
that  is  principally  operated, 

(i)  in  more  than  one  regional  area,  and 

(ii)  within  the  area  of  jurisdiction  of  the  Authority ; 

(d)  "land"  includes  buildings  or  improvements  on  land, 
land  covered  with  water,  and  any  estate,  interest, 

•    right  or  easement  in,  to,  over  or  affecting  any  of 
them; 

(e)  "Minister"  means  the  Minister  of  Transportation  and 
Communications ; 

(/)  "Ministry"  means  the  Ministry  of  Transportation 
and  Communications; 


R.8.0. 1970. 
c.«M 


R.8.0.  igro. 

C.396 
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is)  "regional  krea"  means  a  regional  area  as  defined  in, 


1973.  c.  60 


R.8.0. 1970, 
C.408 


(i)   The  Regional  Municipality  of  Peel  Act,  1973, 


or 


(ii)   The  Regional  Municipality  of  York  Act, 


R.S.0. 1970, 
c.  295 


or  the  Metropolitan  Area  as  defined  in  The  Munici- 
pality of  Metropolitan  Toronto  Act; 


{h)  "regional  transit  system"   means  a  transit  system 
that  is  principally  operated  within  a  regional  area ; 

{i)  "regulations"  means  the  regulations  made  under  this 
Act; 

{j)  "transit  system"  means  a  system  for  the  transporta- 
tion of  passengers. 

Area°*^°  2. — (1)  There  is  hereby  established  a  corporation  without 

Transit         share  capital  under  the  name  of  "Toronto  Area  Transit  Operat- 

Operating        •  *     j^,         ,,    ,.  *^ 

Authority      ing  Authority  . 

Membership       (2)  The   Authority   shall   be   composed   of   four   members 
as  follows, 

(a)  one  member  appointed  by  the  Lieutenant  Governor 
in  Council,  who  shall  be  the  chairman  of  the  Authority ; 

{b)  the  chairmen  of  the  regional  councils  of  the  regional 
municipalities  of  Peel  and  York;  and 

(c)  the  chairman  of  the  Metropolitan  Council  of  The 
Municipality  of  Metropolitan  Toronto. 


office  of  ^^^  ^^^  member  appointed  by  the  Lieutenant  Governor  in 

chairman       Council  shall  hold  office  for  a  term  of  five  years  and  until 
his  successor  is  appointed. 


Quorum 
Vacancy 


Absence  of 
chairman 


(4)  Three  members  of  the  Authority  constitute  a  quorum. 

(5)  In  the  event  of  a  vacancy  caused  by  the  death,  resig- 
nation or  incapacity  of  the  member  of  the  Authority  appointed 
by  the  Lieutenant  Governor  in  Council,  the  Lieutenant 
Governor  in  Council  may  appoint  a  person  to  hold  office  for 
the  remainder  of  the  term  of  such  member. 

(6)  When  the  chairman  is  absent  from  any  meeting  of  the 
Authority,  the  members  present  at  the  meeting  shall  appoint 
from  among  them  an  acting  chairman  who,  for  the  purposes 
of  the  meeting,  has  all  the  powers  and  shall  perform  all  the 
duties  of  the  chairman. 
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(7)  The  Authority  may  pay  thos^  of  its  members  who  arej*^""*™- 
not  officers  in  the  public  service  of  the  Province  of  Ontario 

such  remuneration  and  expense  allowance  as  may  be  from 
time  to  time  fixed  by  the  Lieutenant  Goverhor  in  Council. 

(8)  The  fiscal  year  of  the  Authority  begins  on  the  1st  day  'Jj^ 
of  April  and  ends  on  the  31st  day  of  March  in  the  following 
year. 

(9)  The  Authority  is  an  agency  of  the  Crown.  A««Boy 

3.  The  chairmen  of  the  regional  councils  of  the  regional  Htm?uon-** 
municipalities  of  Halton  and  Hamilton-Wentworth  shall  wentwonh 
receive  notice  and  the  agenda  of  all  meetings  of  the  Authority 
and  may  attend  and  participate  in  the  discussion  at  any 
meeting  of  the  Authority  of  any  matter  directly  affecting 
the  transportation  of  passengers  between  their  respective 
regional  municipalities  and  the  area  of  jurisdiction  of  the 
Authority. 

4. — (1)  The  Authority  may  make  by-laws  regulating  its^y*'**" 
proceedings. 

(2)  Subject  to  the  approval  of  the  Minister,  the  Authority  "•" 
may  make  by-laws  for  the  conduct  and  management  of  the 
affairs  of  the  Authority. 

5. — (1)  The  Authority  shall  employ  a  Managing  Directors'^ 
and  may  employ  a  Secretary,  a  Treasurer  and  such  other 
persons  and  may  retain  such  technical  and  professional 
consultants  as  are  considered  necessary  to  carry  out  the 
objects  of  the  Authority  at  such  remuneration  and  up>on  such 
terms  as  the  Authority  approves. 

(2)  The  Public  Service  Superannuation  Act  applies  to  the  "•» 
permanent  and  full-time  probationary  staff  of  the  Authority,  ^mt*^"™' 

(3)  Where  the  Authority  employs  a  person  heretofore  em-  wem 
ployed  as  a  civil  servant  within  the  meaning  of  The  Public  R-^  ivm. 
Service  Act,  any  attendance  credits  or  vacation  credits  stand- 
ing to  the  credit  of  such   person  as  a  civil  servant  shall 
continue  to  the  credit  of  such  person  as  an  employee  of  the 
Authority. 

6.  The  objects  of  the  Authority  are,  Obfou 

(a)  to  design,  establish  and  operate  or  cause  to  be 
operated  an  efficient  and  economical  surface  and 
subsurface,  or  either  of  them,  inter-regional  transit 
system  to  serve  the  needs  of  persons  requiring  trans- 
portation as  passengers  across  the  boundaries  of 
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Powers 


R.S.0. 1970, 
C.392 


Idem 


regional  areas  and  within  the  area  of  jurisdiction 
of  the  Authority; 

(b)  to  co-ordinate  the  operations  of  surface  and  sub- 
surface inter-regional  transit  systems  and  surface 
and  subsurface  regional  transit  systems ; 

(c)  to  provide  information,  advice,  design  assistance  and 
co-ordinating  services  to  surface  and  subsurface  inter- 
regional transit  systems  and  surface  and  subsurface 
regional  transit  systems ;  and 

(d)  to  perform  such  other  duties  and  exercise  such  other 
powers  as  are  imposed  or  conferred  on  the  Authority 
by  or  under  any  Act  within  the  area  of  jurisdiction 
of  the  Authority, 

in  order  that  the  public  interest  may  be  served. 

7. — (1)  For  the  purpose  of  carrying  out  its  objects,  the 
Authority  shall  study  or  cause  to  be  studied  and  investigate 
or  cause  to  be  investigated, 

{a)  the  design  and  operation  of  inter-regional  transit 
systems ; 

(6)  the  fare  structure  and  service  schedules  of  inter- 
regional transit  systems; 

(c)  the  use  by  municipalities  of  transit  funds  allocated 
by  the  Ministry; 

{d)  applications  for  public  vehicle  operating  licences 
under  The  Public  Vehicles  Act  for  the  transportation 
across  the  boundaries  of  regional  areas  of  passengers 
or  passengers  and  express  freight  on  a  highway ;  and 

{e)  the  integration  or  co-ordination  or  both,  of  the  facili- 
ties, equipment,  personnel  training,  service  schedules 
and  fare  structures  of  inter-regional  transit  systems 
and  regional  transit  systems, 

within  the  area  of  jurisdiction  of  the  Authority. 

(2)  In  carrying  out  its  objects  the  Authority  may, 

{a)  design  and  construct  and  operate  or  cause  to  be 
operated  an  inter-regional  transit  system ; 

{b)  for  the  establishment  and  operation,  or  either  of 
them,  of  an  inter-regional  transit  system. 
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(I)  at  quirt'  by  purchaso.  lease  or  otherwise  any 
transit  vehicle,  equipment  or  thing. 

(ii)  acquire  by  purchase,  lease,  expropriation  or 
otherwise  any  land; 

(c)  sell,  lease  or  otherwise  dispose  of  any  transit  vehicle, 
equipment,  thing  or  land  no  longer  required  by  the 
Authority  for  the  purpose  of  this  Act ; 

(d)  enter  mto  agreements  with  the  Crown,  any  individual, 
corporation,  partnership  or  association  for  any  pur- 
pose related  to  the  objects  or  powers  of  the  Authority ; 
and 

{e)  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  borrow  moneys  required  for  the  carrying 
out  of  its  objects. 

(3)  The  Authority  shall  administer  all  of  the  commuter  c^^. 
services  operated  immediately  before  the  coming  into  force 

of  this  Act  by  the  agency  of  the  Province  of  Ontario  known 
as  Government  of  Ontario  Transit. 

(4)  The  Authority  may,  upon  the  request  of  the  council  8t»<u«" 
of  a  regional  munici[>ality  within  the  area  of  jurisdiction  of 

the  Authority,  study  or  cause  to  be  studied  and  investigate 
or  cause  to  be  investigated, 

(a)  the  design  and  operation  of  any  regional  transit 
system;  and 

(6)  the  fare  structure  and  service  schedule  of  any 
regional  transit  system, 

within  the  regional  area  administered  by  the  council. 

8.  The  moneys  required  for  the  pur]X)ses  of  the  Authority  Moneys 
shall,  until  the  31st  day  of  March,  1975  and  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  be  paid  out 

of  the  Consolidated  Revenue  Fund  and  thereafter  may  be 
paid  out  of  the  moneys  appropriated  therefor  by  the  Legislature. 

9.  The  Minister  is  responsible  for  the  administration  of  JjjJJJIJ^®' 
this  Act. 

lO. — (1)  Subject    to    the    approval    of    the    Lieutenant  R«»tti*tioM 
Governor  in  Council  and  with  prior  review  by  the  Minister, 
thr  .Authority  may  make  regulations, 
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(a)  prescribing  fares  that  shall  be  charged  and  collected 
by  any  inter-regional  transit  system  operating  in 
the  area  of  jurisdiction  of  the  Authority; 

{b)  in  respect  of  a  transit  system  operated  by  or  on 
behalf  of  the  Authority, 

(i)  prohibiting  or  regulating  the  use  of  any  land 
of  the  Authority  and  prohibiting  or  regulating 
vehicular  traffic  and  pedestrian  traffic  on  any 
such  land, 

(ii)  requiring  and  providing  for  the  issue  of  permits 
and  licences  and  providing  for  the  granting  of 
rights  in  respect  of  the  use  of  any  land  of  the 
Authority  and  providing  for  the  revocation  of 
any  such  permit,  licence  or  right, 

(iii)  prescribing  the  fees  or  rental^  payable  for  any 
permit,  licence  or  right  issued  or  granted  in 
respect  of  any  land  of  the  Authority, 

(iv)  prescribing  fares  that  shall  be  charged  and 
collected  for  any  service, 

(v)  governing  the  terms  and  conditions  upon 
which  tickets  may  be  sold, 

(vi)  governing  the  conduct  of  passengers  and  for 
refusing  passage  to  persons  who  do  not  comply 
with  the  regulations  or  the  terms  and  condi- 
tions upon  which  tickets  are  sold. 

Offence  (2)  Every  person  who  contravenes  any  provision  of  a  regu- 

lation made  under  clause  b  of  subsection  1  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100. 

Motor  vehicle       (3)  The  owner  of  a  motor  vehicle  shall  incur  the  fines 

owner  and  .     ^    '       ,    j.  .  .  ,      .  ,  , 

driver  liable  imposed  tor  any  contravention  of  a  regulation  made  under 
opena  es  subsection  1  prohibiting  or  regulating  the  parking  of  motor 
vehicles  unless  at  the  time  of  the  contravention  the  motor 
vehicle  was  in  the  possession  of  some  person  other  than 
the  owner  or  his  chauffeur  without  the  owner's  consent  and 
the  driver  of  the  motor  vehicle  not  being  the  owner  shall 
also  incur  the  fines  imposed  for  any  such  contravention. 

o/offlcera'^^*        ('^)  ^^^  Minister  may  appoint  in  writing  one  or  more  Crown 

retruiaH°'^*     employees  as  an  officer  or  officers  for  the  purposes  of  carrying 

out  all  or  any  of  the  provisions  of  the  regulations  made  under 
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subsection  1.  and  any  person  so  appointed  is  a  constable  for 

such  purpose  and  for  the  purposes  of  section    1 4  of   Thr  J  JjJ  '•w. 

Highway  Traffic  Act. 

(5)  A  person  appointed   under  subsection  4  shall,   while  ^f«8<»t« 
carrying  out  his  duties  under  the  appointment,  have  in  his  »ppo»ntm«nt 
possession  a  certificate  of  his  ap|X)intment  under  subsection  4 
and  shall  produce  such  certificate  u}M)n  request. 

11.  The  Lieutenant  Governor  in  Council  may  make  regu-  |^»«i»w<"» 
lations  exempting  any  method  of  transportation  or  any  type  ^^'•°*°' 
of  vehicle  from  the  application  of  this  Act.  incoancu 

12. — (1)  Every  owner  of  a  regional  transit  system  shall  {JJ^g^nd 
file  with  the  Authority  the  service  schedules  and  tariff  of  •chedoiee 
fares  of  the  system  that  are  in  force  when  this  Act  comes 
into  forehand  any  additional  material  and  information  related 
to  the  schedules  and  tariff  that  the  Authority  may  require 
from  the  owner. 

(2)  An  owner  or  operator  of  a  regional  transit  system  shall  S^{^^r'° 
not  make  any  change  in,  addition  to  or  deletion  from  the  •cheduias 
service  provided  or  the  fares  charged  to  the  public  on  account 
of  the  system,  other  than  a  change  in.  addition  to  or  deletion 
of  service  of  a  temporary  nature  required  to  meet  an  emergency, 
until  the  owner  or  operator  has  filed  with  the  Authority  a 
statement  of  the  proposed  change,  addition  or  deletion. 

18. — (1)  Subject    to   the   approval   of   the    Minister,    the  Auditor 
Authority  shall  appoint  one  or  more  auditors  licensed  under 
The  Public  Accountancy  Act  to  audit  the  books,  records  and  RJ^^*™- 
accounts  of  the  Authority  and  prepare  an  annual  auditor's 
statement  for  the  fiscal  year  last  past. 

(2)  The  auditor's  report  and  the  working  papers  used  in  ^^^r**^ 
the  preparation  of  the  auditor's  statement  shall  be  made 
available  to  the  Provincial  Auditor. 

14. — (1)  The  Authority  shall  make  a  report  annually  to  Anao^ 
the  Minister  in  such  form  and  containing  such  financial  and 
other  information  as  the  Minister  may  require. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  wem 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or.  if  not.  at  the  next  ensuing 
session. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^f**®^ 
Assent. 

16.  This  Act  may  be  cited  as  The  Toronto  Area  Transit  shonuu* 
Operating  Authority  Act.  1974. 
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4th  Session.  2<>th  Legislature.  Ontario 
23  Elizabeth  II.  1Q74 


An  Act  to  establish  the 
Toronto  Area  Transit  Operating  Authority 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C   Thatcher.  Queen's  Printer  for  Ontario 


BILL  115  1974 


An  Act  to  establish  the 
Toronto  Area  Transit  Operating  Authority 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  aS'o'S"*' 

(a)  "area  of  jurisdiction  of  the  Authority  '  means  the 
area  composed  of, 

(i)  The  Regional  Area  as  defined  in  Th^  Regional  ^^^-^-^ 
Sfunicipality  of  Peel  Act,  1973. 

(ii)  the  Regional  Area  as  defined  in  The  Regional  ^•^^^^' 
Municipality  of  York  Act.  and 

(iii)  the    Metropolitan    Area    as    defined    in    The^^^^^- 
Municipality  of  Metropolitan  Toronto  A  ct ; 

(6)  "Authority"  means  the  Toronto  Area  Transit  Operat- 
ing Authority  established  under  section  2 ; 

(c)  "inter-regional  transit  system"  means  a  transit  system 
that  is  principally  operated, 

(i)  in  more  than  one  regional  area,  and 

(ii)  within  the  area  of  jurisdiction  of  the  Authority ; 

(d)  "land"  includes  buildings  or  improvements  on  land, 
land  covered  with  water,  and  any  estate,  interest, 
right  or  easement  in,  to,  over  or  affecting  any  of 
them ; 

(e)  "Minister"  means  the  Minister  of  Transportation  and 
Communications ; 

(/)  "Ministry"  means  the  Ministry  of  Transportation 
and  Communications; 


115 


is)  "regional  area"  means  a  regional  area  as  defined  in, 


1973,  c.  60 


(i)   The  Regional  Municipality  of  Peel  Act,  1973, 
or 


R.S.0. 1970, 
C.408 


R.S.0. 1970. 
C.  295 


(ii)   The  Regional  Municipality  of  York  Act, 

or  the  Metropolitan  Area  as  defined  in  The  Munici- 
pality of  Metropolitan  Toronto  A  ct ; 


{h)  "regional  transit  system"   means  a  transit  system 
that  is  principally  operated  within  a  regional  area ; 


Toronto 
Area 
Transit 
Operating 


{i)  "regulations"  means  the  regulations  made  under  this 
Act; 

{])  "transit  system"  means  a  system  for  the  transporta- 
tion of  passengers. 

2. — (1)  There  is  hereby  established  a  corporation  without 
share  capital  under  the  name  of  "Toronto  Area  Transit  Operat- 
Autiiority      iug  Authority". 

Membership       (2)  The   Authority   shall   be   composed   of   four   members 
as  follows, 

{a)  one  member  appointed  by  the  Lieutenant  Governor 
in  Council,  who  shall  be  the  chairman  of  the  Authority ; 

{b)  the  chairmen  of  the  regional  councils  of  the  regional 
municipalities  of  Peel  and  York ;  and 

(c)  the  chairman  of  the  Metropolitan  Council  of  The 
Municipality  of  Metropolitan  Toronto. 

Term  of  (3)  The  member  appointed  by  the  Lieutenant  Governor  in 

chairman       Council  shall  hold  office  for  a  term  of  five  years  and  until 
his  successor  is  appointed. 


Quorum 
Vacancy 


Absence  of 
chairman 


(4)  Three  members  of  the  Authority  constitute  a  quorum. 

(5)  In  the  event  of  a  vacancy  caused  by  the  death,  resig- 
nation or  incapacity  of  the  member  of  the  Authority  appointed 
by  the  Lieutenant  Governor  in  Council,  the  Lieutenant 
Governor  in  Council  may  appoint  a  person  to  hold  office  for 
the  remainder  of  the  term  of  such  member. 

(6)  When  the  chairman  is  absent  from  any  meeting  of  the 
Authority,  the  members  present  at  the  meeting  shall  appoint 
from  among  them  an  acting  chairman  who,  for  the  purposes 
of  the  meeting,  has  all  the  powers  and  shall  perform  all  the 
duties  of  the  chairman. 
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(7)  The  Authority  may  pay  those  of  its  members  who  are  g^^^n*™- 
not  officers  in  the  pubUc  service  of  the  Province  of  Ontario 

such  remuneration  and  expense  allowance  as  may  be  from 
time  to  time  fixed  by  the  Lieuttnant  Governor  in  Council. 

(8)  The  fiscal  year  of  the  Auihoniy  begins  on  the  1st  day  JUJo^ 
of  April  and  ends  on  the  31st  day  of  March  in  the  following 
year. 

(9)  The  Authority  is  an  agency  of  the  Crown.  Agency 

3.  The  chairmen  of  the  regional  councils  of  the  regional  aJlS'uon-*' 
municipalities  of  Halton  and  Hamilton-Wentworth  shall  wentworth 
receive  notice  and  the  agenda  of  all  meetings  of  the  Authority 
and  may  attend  and  participate  in  the  discussion  at  any 
meeting  of  the  Authority  of  any  matter  directly  affecting 
the  transportation  of  passengers  between  their  respective 
regional  municipahties  and  the  area  of  jurisdiction  of  the 
Authority. 

4. — (1)  The  Authority  may  make  by-laws  regulating  its^y*^** 
proceedings. 

(2)  Subject  to  the  approval  of  the  Minister,  the  Authority  ^''•™ 
may  make  by-laws  for  the  conduct  and  management  of  the 
affairs  of  the  Authority. 

5. — (1)  The  Authority  shall  employ  a  Managing  Director  8t*ff 
and  may  employ  a  Secretary,  a  Treasurer  and  such  other 
persons  and  may  retain  such  technical  and  professional 
consultants  as  are  considered  necessary  to  carry  out  the 
objects  of  the  Authority  at  such  remuneration  and  upon  such 
terms  as  the  Authority  approves. 

(2)  Tlu  Public  Service  Superannuation  Act  applies  to  the  "•» 
permanent  and  full-time  probationary  staff  of  the  Authority.  J-^  ^^ 

(3)  Where  the  Authority  employs  a  person  heretofore  em-  "•"» 
ployed  as  a  civil  servant  within  the  meaning  of  The  Public  R^  \vn. 
Service  Act.  any  attendance  credits  or  vacation  credits  stand- 
ing to  the  credit   of  such   person  as  a  civil  servant  shall 
continue  to  the  credit  of  such  person  as  an  employee  of  the 
Authority. 

6.  The  objects  of  the  Authority  are,  Objecu 

(a)  to  design,  establish  and  operate  or  cause  to  be 
operated  an  efficient  and  economical  surface  and 
subsurface,  or  either  of  them,  inter-regional  transit 
system  to  serve  the  needs  of  persons  requiring  trans- 
portation  as   passengers  across   the  boundaries  of 
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regional  areas  and  within  the  area  of  jurisdiction 
of  the  Authority; 

(b)  to  co-ordinate  the  operations  of  surface  and  sub- 
surface inter-regional  transit  systems  and  surface 
and  subsurface  regional  transit  systems; 

(c)  to  provide  information,  advice,  design  assistance  and 
co-ordinating  services  to  surface  and  subsurface  inter- 
regional transit  systems  and  surface  and  subsurface 
regional  transit  systems ;  and 

(d)  to  perform  such  other  duties  and  exercise  such  other 
powers  as  are  imposed  or  conferred  on  the  Authority 
by  or  under  any  Act  within  the  area  of  jurisdiction 
of  the  Authority, 

in  order  that  the  public  interest  may  be  served. 

Powers  7, — (1)  For  the  purpose  of  carrying  out  its  objects,  the 

Authority  shall  study  or  cause  to  be  studied  and  investigate 
or  cause  to  be  investigated, 

{a)  the  design  and  operation  of  inter-regional  transit 
systems ; 

(b)  the  fare  structure  and  service  schedules  of  inter- 
regional transit  systems; 

(c)  the  use  by  municipalities  of  transit  funds  allocated 
by  the  Ministry; 

{d)  applications    for    public    vehicle    operating    licences 

R-^1970,  under  The  Public  Vehicles  Act  for  the  transportation 

across  the  boundaries  of  regional  areas  of  passengers 

or  passengers  and  express  freight  on  a  highway ;  and 

(e)  the  integration  or  co-ordination  or  both,  of  the  facili- 
ties, equipment,  personnel  training,  service  schedules 
and  fare  structures  of  inter-regional  transit  systems 
and  regional  transit  systems, 

within  the  area  of  jurisdiction  of  the  Authority. 

(2)  In  carrying  out  its  objects  the  Authority  may, 

(a)  design  and  construct  and  operate  or  cause  to  be 
operated  an  inter-regional  transit  system ; 

(6)  for  the  establishment  and  operation,  or  either  of 
them,  of  an  inter-regional  transit  system, 
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Idem 


(i)  acquire  by  purchase,  lease  or  otherwise  any 
transit  vehicle,  equipment  or  thing. 

(ii)  acquire  by  purchase,  lease,  expropriation  or 
otherwise  any  land . 

(c)  sell,  lease  or  otherwise  disp)ose  of  any  transit  vehicle, 
equipment,  thing  or  land  no  longer  required  by  the 
Authority  for  the  purpose  «>f  this  Art 

{d)  enter  into  agreements  with  liie  Crown,  any  individual, 
corporation,  partnership  or  association  for  any  pur- 
pose  related  to  the  objects  or  powers  of  the  Authority ; 
and 

(e)  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  borrow  moneys  required  for  the  carrying 
out  of  its  objects. 

(3)  The  Authority  shall  administer  all  of  the  commuter  go 
services  operated  immediately  before  the  coming  into  force 

of  this  Act  by  the  agency  of  the  Province  of  Ontario  known 
as  Government  of  Ontario  Transit. 

(4)  The  Authority  may,  upon  the  request  of  the  council  stu«"«» 
of  a  regional  municipality  within  the  area  of  jurisdiction  of 

the  Authority,  study  or  cause  to  be  studied  and  investigate 
or  cause  to  be  investigated, 

(a)  the  design  and  operation  of  any  regional  transit 
system;  and  I 

(6)  the  fare  structure  and  service  schedule  of  any 
r^onal  transit  system, 

within  the  regional  area  administered  by  the  council. 

8.  The  moneys  required  for  the  purposes  of  the  Authority  Money* 
shall,  until  the  31st  day  of  March,  1975  and  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  be  paid  out 
of  the  Consolidated  Revenue  Fund  and  thereafter  may  be 
paid  out  of  the  moneys  appropriated  therefor  by  the  Legislature. 

0.  The  Minister  is  responsible  for  the  administration  of  £jJn,*'5^°' 
this  Act. 

lO. — (1)  Subject    to    the    approval    of    the    Lieutenant  R«»«i»«oi» 
Governor  in  Council  and  with  prior  review  by  the  Minister, 
the  Authority  may  make  regulations, 
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(a)  prescribing  fares  that  shall  be  charged  and  collected 
by  any  inter-regional  transit  system  operating  in 
the  area  of  jurisdiction  of  the  Authority; 

(b)  in  respect  of  a  transit  system  operated  by  or  on 
behalf  of  the  Authority, 

(i)  prohibiting  or  regulating  the  use  of  any  land 
of  the  Authority  and  prohibiting  or  regulating 
vehicular  traffic  and  pedestrian  traffic  on  any 
such  land, 

(ii)  requiring  and  providing  for  the  issue  of  permits 
and  licences  and  providing  for  the  granting  of 
rights  in  respect  of  the  use  of  any  land  of  the 
Authority  and  providing  for  the  revocation  of 
any  such  permit,  licence  or  right, 

(iii)  prescribing  the  fees  or  rentals  payable  for  any 
permit,  licence  or  right  issued  or  granted  in 
respect  of  any  land  of  the  Authority, 

(iv)  prescribing  fares  that  shall  be  charged  and 
collected  for  any  service, 

(v)  governing  the  terms  and  conditions  upon 
which  tickets  may  be  sold, 

(vi)  governing  the  conduct  of  passengers  and  for 
refusing  passage  to  persons  who  do  not  comply 
with  the  regulations  or  the  terms  and  condi- 
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tions  upon  which  tickets  are  sold. 


Offence  (2)  Every  person  who  contravenes  any  provision  of  a  regu- 

lation made  under  clause  b  of  subsection  1  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100. 

Motor  vehicle       (3)  The  owner  of  a  motor  vehicle  shall   incur  the  fines 

owner  and  .     ^    '       ,    ,  .  .  ,      .  ,  , 

driver  liable  imposed  for  any  contravention  of  a  regulation  made  under 
opena  es  subsection  1  prohibiting  or  regulating  the  parking  of  motor 
vehicles  unless  at  the  time  of  the  contravention  the  motor 
vehicle  was  in  the  possession  of  some  person  other  than 
the  owner  or  his  chauffeur  without  the  owner's  consent  and 
the  driver  of  the  motor  vehicle  not  being  the  owner  shall 
also  incur  the  fines  imposed  for  any  such  contravention. 

o/offlcer™^^*        i^)  ^^^  Minister  may  appoint  in  writing  one  or  more  Crown 

re^Y^M^*^'     employees  as  an  officer  or  officers  for  the  purposes  of  carrying 

out  all  or  any  of  the  provisions  of  the  regulations  made  under 

115 


sul>section  1.  and  any  person  so  appointed  is  a  constable  for 

such   purpose  and  for  the  purposes  of  section   14  of   TA^  J-JjJ"^ 

Highway  Traffic  Act. 

(5)  A  person  appointed   under  subsection   4  shall,   while  ^rt-iflc«i« 
carrying  out  his  duties  under  the  appointment,  have  in  his  »ppo>«»tn>«nt 
possession  a  certificate  of  his  appointment  under  subsection  4 
and  shall  produce  such  certificate  ufM)n  ro(|iu'st. 

11.  The  Lieutenant  Governor  in  Council  may  make  regu-  ^»«i*tioM 
lations  exempting  any  method  of  trans{X)rtation  or  any  type  ^•^\^°' 
of  vehicle  from  the  application  of  this  Act.  in  council 

12. — (1)  Every  owner  of  a  regional  transit  system  shall  ^^^nd 
file  with  the  Authority  the  service  schedules  and  tariff  of  •cheduie* 
fares  of  the  system  that  are  in  force  when  this  Act  comes 
into  force  and  any  additional  material  and  information  related 
to  the  schedules  and  tariff  that  the  Authority  may  require 
from  the  owner. 

(2)  An  owner  or  operator  of  a  regional  transit  system  shall  2u^ior'° 
not  make  any  change  in,  addition  to  or  deletion  from  the  •ohedai«« 
serN'ice  provided  or  the  fares  charged  to  the  public  on  account 
of  the  system,  other  than  a  change  in.  addition  to  or  deletion 
of  service  of  a  temporary  nature  required  to  meet  an  emergency, 
until  the  owner  or  operator  has  filed  with  the  Authority  a 
statement  of  the  proposed  change,  addition  or  deletion. 

13. — (1)  Subject    to   the   approval   of   the    Minister,    the  Auditor 
Authority  shall  appoint  one  or  more  auditors  licensed  under 
The  Public  Accountancy  Act  to  audit  the  books,  records  and  R|^^«™- 
accounts  of  the  Authority  and  prepare  an  annual  auditor's 
statement  for  the  fiscal  year  last  past. 

(2)  The  auditor's  report  and  the  working  papers  used  in  J^2jj{jci»i 
the  preparation  of  the  auditor's  statement  shall  be  made 
available  to  the  Provincial  Auditor. 

14. — (1)  The  Authority  shall  make  a  report  annually  to  Anno^ 
the  Minister  in  such  form  and  containing  such  financial  and 
other  information  as  the  Minister  may  require. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  "•«» 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not.  at  the  next  ensuing 
session. 

1 5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Si™"*"**" 
Assent. 

1 6.  This  Act  may  be  cited  as  The  Toronto  A  rea  Transit  s'**'*  tiue 
Operating  Authority  Act.  1974. 
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BILL  116  Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Workmen's  Compensation  Act 


The  Hon.  J.  MacBeth 
Minister  of  Labour 


TORONTO 

Printed  by  J  f  Thatchek.  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1.     Monthly  payments  are  increased  to  $260. 


Section  2.     Compensation  payments  are  extended  to  the  date  of  return 
to  suitable  employment. 
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BILL  116  1974 


An  Act  to  amend 
The  Workmen's  Compensation  Act 


H 


KR    MAJESTY,   by  and  with   the  advice  and  consent  of  the 
I  i'j?islalive   Assembly  of   the   Province  of  Ontario    enacts  as 


I, — (1)  Clauses  c  and  d  as  re-enacted  by  the  Statutes  of  Ontario, •'^*5<ij 

1973.  chapter  173,  section  5,  and  clause/  as  re-enacted »»^n»ct«d 
by  the  Statutes  of  Ontario,  1973,  chapter  46,  section  1, 
of  subsection  1  of  section  36  of  The  Workmen's  Compensation 
Act.  being  chapter  505  of  the  Revised  Statutes  of  Ontario, 
1970,  are  repealed  and  the  following  substituted  therefor: 

(c)  where  the  widow  or  a  widower  is  the  sole  dep>endant, 
a  monthly  payment  of  $260; 

(d)  where  the  dependants  are  a  widow  or  a  widower  and 
one  or  more  children,  a  monthly  payment  of  $260 
with  an  additional  monthly  payment  of  $70  to  be 
increased  upon  the  death  of  the  widow  or  widower 
to  $80  for  each  child  under  the  age  of  sixteen  years ; 


(/)  where  the  dependants  are  persons  other  than  those 
mentioned  in  clauses  r,  d  and  e,  a  sum  reasonable 
and  proportionate  to  the  pecuniary  loss  to  such 
dependants  occasioned  by  the  death',  to  be  deter- 
mined by  the  Board,  but  not  exceeding  in  the  whole 
$260  per  month. 

(2)  Subsection  5  of  the  said  section  36,  as  amended  by  the|l;*2id 
Statutes  of  Ontario,  1973,  chapter  46.  section  1,  and  1973, 
chapter  173.  section  1,  is  repealed. 

•J.  Section  41  of  the  said  Act,  as  amended  by  the  Statutes  ofjj^^^^ 
•  )ntario,   1973,  chapter   173,   section   1,   is  repealed  and   the 
loUowing  substituted  therefor: 

110 


Temporary 

partial 

disability 


41. — (1)  Where  temporary  partial  disability  results  from  th( 
injury,  the  compensation  shall  be, 

{a)  where  the  employee  returns  to  employment,  a  weekh 
payment  of  75  per  cent  of  the  difference  betweei 
the  average  weekly  earnings  of  the  employee  befon 
the  accident  and  an  average  amount  that  he  is  abl( 
to  earn  in  some  suitable  employment  or  busines: 
after  the  accident;  or 

(6)  where  the  employee  does  not  return  to  work,  i 
weekly  payment  in  the  same  amount  as  would  bt 
payable  if  he  were  temporarily  totally  disabled 
unless  he, 

(i)  fails  to  co-operate  in  or  is  not  available  for  ; 
medical  or  vocational  rehabilitation  progran 
which  would,  in  the  Board's  opinion,  aid  ii 
getting  him  back  to  work  and  in  lessenin; 
or  removing  any  handicap  resulting  from  hi 
injuries,  or 

(ii)  fails  to  accept  or  is  not  available  for  employ 
ment  which  is  available  and  which  in  th 
opinion  of  the  Board  is  suitable  for  his  capabili 
ties. 


Idem 


s.  42, 
amended 


Entitlement 
on  death 


Substitution 
of  payment 


(2)  Where  subclause  i  or  ii   of  clause  b  of  subsection 
applies,     the    compensation    shall    be    a    periodic    amoun 
proportionate  to  the  degree  of  earnings  impairment  resultinj 
from  the  accident  as  determined  by  the  Board,  and  subsection ' 
of  section  42  applies. 

3.  Section  42  of  the  said  Act,  as  amended  by  the  Statutes  o 
Ontario,  1973,  chapter  173,  section  1,  is  further  amended  b^ 
adding  thereto  the  following  subsections: 

(7)  A  dependant  of  an  employee  who  was,  at  the  timi 
of  his  or  her  death,  in  receipt  of  an  award  for  permanen 
disability  which  the  Board  has  rated  at  100  per  cent  orj 
but  for  his  or  her  death,  would  have  been  in  receipt  of  aij 
award  for  permanent  disability  at  the  rate  of  100  per  cen! 
is  entitled  to  compensation  as  if  the  death  of  the  employe'l 
had  resulted  from  the  compensable  disability  for  which  he  o\ 
she  received  or  would  have  received  the  permanent  disability 
award. 

(8)  The  amounts  payable  under  this  section  shall  bt| 
revalorized  by  substituting  for  the  monthly  amount  payabM 
under  this  section  as  of  the  31st  day  of  December,  1973,  thi 
product  of  such  amount  and  the  factor  of  2  per  cent  for  even! 
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Section  3.     Death  benefits  continue  to  be  payable  to  dependants  of  a 
permanently  totally  disabled  employee  where  death  occurs  from  any  cause. 

The  amendment  provides  for  adjustment  of  disabilttv  pensions  calculated 
from  the  year  the  employee  became  entitled  thereto 


116 


Section  4.     The  total  disability  pension  to  an  employee  is  to  be  not 
less  than  the  pension  payable  to  dependants. 


Section  5.     The  earnings  ceiling  is  increased  to  $12,000. 


Section  6.     The  clothing  allowance  is  increased. 


1 
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year  in  which  a  pension  was  payable  for  permanent  disability 
up  to  and  inchiding  1971  in  addition  to  a  factor  of  4  jxr  cent 
for  each  of  the  years  1972  and  1973,  provided  that  in  no 
case  shall  the  sum  of  such  factors  exceed  60  per  cent. 

(9)  Subsection  8  does  not  apply  to  a  commutation  Iump****P"*» 
sum  award,  an  award  under  subsection  6  of  this  section  or 
an  award  under  clause  b  of  section  43.  which  the  Board  has 
made  under  this  Part. 

p'—^l)  Subclause  i  of  clause  b  of  section  43  of  the  said  Act,  asJi^^JJ^ 
re-enacted  by  the  Statutes  of  Ontario,  1973.  chapter  46. 
section  2,  is  repealed  and  the  following  substituted  therefor : 

(i)  for  permanent  total  disability,  $260  a  month, 
and 


(2)  The  said  section  43,  as  amended  by  the  Statutes  of  Ontario,  J,^nj^ 
1973.  chapter  173,  section  1,  is  further  amended  by  adding 
"and"  at  the  end  of  clause  b  and  by  adding  thereto  the 
following  clause: 

(c)  for  permanent  total  disability,  not  less  than  the 
benefits  which  would  have  been  payable  to  his 
dependants  under  clauses  c,  d  and  e  of  subsection  1 
of  section  36,  under  subsections  2,  4  and  10  of  sec- 
tion 36  and  under  section  38  as  if  he  had  died  from 
the  injury. 

5.  Subsection  1  of  section  44  of  the  said  Act,  as  amended  by  the  J^{*^^ 
Statutes  of  Ontario,   1973,  chapter  46.  section  4,  and   1973. 
chapter   173,  section    1,   is  further  amended  by  striking  out 
"$10. (XX)"  in  the  amendment  of  1973,  chapter  46,  section  4, 
and  inserting  in  lieu  thereof  "$12,000" 

♦  I.  ;  .    b   oi   subsection   3   of   section   51    of   th«-   said   Act   isL"i*>'<*2- 

im  #DBC  too 

:   i     lied  and  the  following  substituted  therefor: 

(b)  on  application,  an  allowance  not  exceeding  $168  per 
annum  for  replacement  or  repair  of  clothing  worn  or 
damaged  by  reason  of  the  wearing  of  a  lower  limb 
prosthesis  supplied  by  the  Board,  and  not  exceeding 
$84  per  annum  in  respect  of  an  upper  limb  prosthesis 
supplied  by  the  Board, 


Application  7, — (1)  Sections  1,  2,  3,  4  and  6  apply  to  all  payments  accruing 
on  and  after  the  1st  day  of  July,  1974,  but  nothing 
therein  entitles  any  person  to  claim  additional  compensation 
for  any  period  prior  to  the  1st  day  of  July,  1974. 


Idem 


(2)  Section  5  applies  only  for  the  purposes  of  computing 
average  earnings  in  respect  of  accidents  occurring  on  or 
after  the  1st  day  of  July,  1974. 


Commence- 
ment 


Short  title 


8.  This  Act  comes  into  force  on  the  1st  day  of  July,  1974. 

9.  This  Act  may  be  cited  as  The  Workmen's  Compensation  Amend- 
ment Act,  1974. 


116 


Section  7.    SeM-«xplanatorv 
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BILL  116  Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Eliza HFTH  II    1074 


An  Act  to  amend 
The  Workmen's  Compensation  Act 


The  Hon.  J.  MacBeth 
Minister  of  Labour 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Prikted  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section   1.     Monthly  payments  are  increased  to  $260. 


Section  2.     Compensation  payments  are  extended  to  the  date  of  return 
to  suitable  employment. 
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BILL  116 


^n* 


1974 


H 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

ER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
L^slative  Assembly  of  the   Province  of  Ontario,   enacts  as 


(1)  Clauses  c  and  d  as  re-enacted  by  the  Statutes  of  Ontario,  ■•^36 (i) 
1973,  chapter  173.  section  5,  and  clause  /  as  re-enacted  r«-«n*ct«d 
by  the  Statutes  of  Ontario,  1973,  chapter  46,  section  1, 
of  subsection  1  of  section  36  of  The  Workmen's  Compensation 
Act.  being  chapter  505  of  the  Revised  Statutes  of  Ontario. 
1970,  are  repealed  and  the  following  substituted  therefor: 

(c)  where  the  widow  or  a  widower  is  the  sole  dep>endant, 
a  monthly  payment  of  $260; 

(d)  where  the  dependants  are  a  widow  or  a  widower  and 
one  or  more  children,  a  monthly  payment  of  $260 
with  an  additional  monthly  payment  of  $70  to  be 
increased  upon  the  death  of  the  widow  or  widower 
to  $80  for  each  child  under  the  age  of  sixteen  years; 


(/)  where  the  dependants  are  persons  other  than  those 
mentioned  in  clauses  c,  d  and  e,  a  sum  reasonable 
and  proportionate  to  the  pecuniary  loss  to  such 
dependants  occasioned  by  the  death,  to  be  deter- 
mined by  the  Board,  but  not  exceeding  in  the  whole 
$260  per  month. 

(2)  Subsection  5  of  the  said  section  36,  as  amended  by  thej!^*2ed 
Statutes  of  Ontario,  1973,  chapter  46,  section  1,  and  1973, 
chapter  173,  section  1,  is  repealed. 

I.  Section  41   of  the  said  Act,  as  amended  by  the  Statutes  off^jy^^jj^ 
Ontario.    1973,   chapter   173.   section    1.   is  rejjealed  and   the 
following  substituted  therefor: 


Temporary 

partial 

disability 


41. — (1)  Where  temporary  partial  disability  results  from  the 
injury,  the  compensation  shall  be, 

(a)  where  the  employee  returns  to  employment,  a  weekly 
payment  of  75  per  cent  of  the  difference  between 

it''C*  I  the  average  weekly  earnings  of  the  employee  before 

the  accident  and  an  average  amount  that  he  is  able 
to  earn  in  some  suitable  employment  or  business 
after  the  accident;  or 

(b)  where  the  employee  does  not  return  to  work,  a 
weekly  payment  in  the  same  amount  as  would  be 
payable  if  he  were  temporarily  totally  disabled, 
unless  he, 

(i)  fails  to  co-operate  in  or  is  not  available  for  a 
medical  or  vocational  rehabilitation  program 
which  would,  in  the  Board's  opinion,  aid  in 
getting  him  back  to  work  and  in  lessening 
or  removing  any  handicap  resulting  from  his 
injuries,  or 

(ii)  fails  to  accept  or  is  not  available  for  employ- 
ment which  is  available  and  which  in  the 
opinion  of  the  Board  is  suitable  for  his  capabih- 
ties. 


Idem 


s.  42, 
amended 


Entitlement 
on  death 


Substitution 
of  payment 


(2)  Where  subclause  i  or  ii  of  clause  b  of  subsection  1 
applies,  the  compensation  shall  be  a  periodic  amount 
proportionate  to  the  degree  of  earnings  impairment  resulting 
from  the  accident  as  determined  by  the  Board,  and  subsection  4 
of  section  42  applies. 

3.  Section  42  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  173,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(7)  A  dependant  of  an  employee  who  was,  at  the  time 
of  his  or  her  death,  in  receipt  of  an  award  for  permanent 
disability  which  the  Board  has  rated  at  100  per  cent  or, 
but  for  his  or  her  death,  would  have  been  in  receipt  of  an 
award  for  permanent  disability  at  the  rate  of  100  per  cent 
is  entitled  to  compensation  as  if  the  death  of  the  employee 
had  resulted  from  the  compensable  disability  for  which  he  or 
she  received  or  would  have  received  the  permanent  disability 
award. 

(8)  The  amounts  payable  under  this  section  shall  be 
revalorized  by  substituting  for  the  monthly  amount  payable 
under  this  section  as  of  the  31st  day  of  December,  1973,  the 
sum  of  such  amount  and  the  factor  of  2  per  cent  for  every 


116 


Section  3.     Death  benefits  continue  to  be  payable  to  dependants  of  a 
permanently  totally  disabled  employee  where  death  occurs  from  any  cause. 

The  amendment  provides  for  adjustment  of  disability  pensions  calculated 
from  the  year  the  employee  became  entitled  thereto. 
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Section  4.     The  total  disability  pension  to  an  employee  is  to  be  not 
less  than  the  pension  payable  to  dependants. 


Section  5.     The  earnings  ceiling  is  increased  to  $12,000. 


Section  6.     The  clothing  allowance  is  increased. 
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vear  in  which  a  pension  was  {)ayable  for  permanent  disability 
up  to  and  including  1971  in  addition  to  a  factor  of  4  per  cent 
for  each  of  the  years  1972  and  1973.  provided  that  in  no 
case  shall  the  sum  of  such  factors  exceed  60  per  cent. 

(9)  Subsection  8  does  not  apply  to  a  commutation  lump  ■*<***"°° 
sum  award,  an  award  under  subsection  6  of  this  section  or 
an  award  under  clause  b  of  section  43,  which  the  Board  has 
made  under  this  Part. 

4. — (1)  Subclause  i  of  clause  b  of  section  43  of  the  said  Act,  asj^^^ 
re-enacted  by  the  Statutes  of  Ontario,  1973.  chapter  46, 
section  2.  is  repealed  and  the  following  substituted  therefor : 

(i)  for  permanent  total  disability,  $260  a  month, 
and 


(2)  The  said  section  43,  as  amended  by  the  Statutes  of  Ontario,  J^'n^^ 
1973.  chapter  173.  section  1,  is  further  amended  by  adding 
"and"  at  the  end  of  clause  b  and  by  adding  thereto  the 
following  clause: 

(c)  for  permanent  total  disability,  not  less  than  the 
benefits  which  would  have  been  payable  to  his 
dependants  under  clauses  c,  d  and  e  of  subsection  1 
of  section  36.  under  subsections  2,  4  and  10  of  sec- 
tion 36  and  under  section  38  as  if  he  had  died  from 
the  injury. 

5.  Subsection  1  of  section  44  of  the  said  Act,  as  amended  by  the  J^J*^ 
Statutes  of  Ontario,   1973.  chapter  46,  section  4.  and   1973. 
chapter   173.  section    1,   is  further  amended  by  striking  out 
"$10,000"  in  the  amendment  of  1973,  chapter  46.  section  4, 
and  inserting  in  lieu  thereof  "$12,000". 

e.  Clause  6  of  subsection  3  of  section  51   of  the  said  Act  >sjl^^^- 
repealed  and  the  following  substituted  therefor: 

(b)  on  application,  an  allowance  not  exceeding  $168  per 
annum  for  replacement  or  repair  of  clothing  worn  or 
damaged  by  reason  of  the  wearing  of  a  lower  limb 
prosthesis  supplied  by  the  Board,  and  not  exceeding 
$84  per  annum  in  resp>ect  of  an  upper  limb  prosthesis 
supplied  by  the  Board. 


k 


Application 


7. — (1)  Sections  1,  2,  3,  4  and  6  apply  to  all  payments  accruing 
on  and  after  the  1st  day  of  July,  1974,  but  nothing 
therein  entitles  any  person  to  claim  additional  compensation 
for  any  period  prior  to  the  1st  day  of  July,  1974. 


Idem 


(2)  Section  5  applies  only  for  the  purposes  of  computing 
average  earnings  in  respect  of  accidents  occurring  on  or 
after  the  1st  day  of  July,  1974. 


Commence- 
ment 


Short  title 


8.  This  Act  comes  into  force  on  the  1st  day  of  July,  1974. 

9.  This  Act  may  be  cited  as  The  Workmen's  Compensation  Amend- 
ment Act,  1974. 
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SiCTiON  7.    Self-explanatory. 
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BILL  116 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Workmen  *s  Compensation  Act 


The  Hon.  J.  MacBeth 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  116  1974 


An  Act  to  amend 
The  Workmen^s  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
L^slative  Assembly  of  the   Province  of  Ontario,   enacts  as 

loilows : 

I .     \\)  Clauses  c  and  d  as  re-enacted  by  the  Statutes  of  Ontario, ••^*<y 

1973,  chapter  173,  section  5,  and  clause/  as  re-enacted re^n»ct«i 
by  the  Statutes  of  Ontario,  1973,  chapter  46,  section  1, 
of  subsection  1  of  section  36  of  Tke  Workmen's  Compensation 
Act,  being  chapter  505  of  the  Revised  Statutes  of  Ontario, 
1970.  are  repealed  and  the  following  substituted  therefor: 

(c)  where  the  widow  or  a  widower  is  the  sole  dependant, 
a  monthly  payment  of  $260 ; 

(d)  where  the  dependants  are  a  widow  or  a  widower  and 
one  or  more  children,  a  monthly  payment  of  $260 
with  an  additional  monthly  payment  of  $70  to  be 
increased  upon  the  death  of  the  widow  or  widower 
to  $80  for  each  child  under  the  age  of  sixteen  years ; 


(/)  where  the  dependants  are  persons  other  than  those 
mentioned  in  clauses  c,  d  and  e,  a  sum  reasonable 
and  proportionate  to  the  pecuniary  loss  to  such 
dependants  occasioned  by  the  death,  to  be  deter- 
mined by  the  Board,  but  not  exceeding  in  the  whole 
$260  per  month. 

(2)  Subsection  5  of  the  said  section  36,  as  amended  by  the|l^*^{{^ 
Statutes  of  Ontario,  1973.  chapter  46,  section  1,  and  1973, 
chapter  173,  section  1,  is  repealed. 

^t'Ction  41  of  the  said  Act,  as  amended  by  the  Statutes  of  J^^nmsted 
Ontario,    1973.   chapter   17J.  section   1,   is  repealed  and  the 

following  substituted  therefor: 


IK) 


Temporary 

Sartfal 
Isability 


41. — (1)  Where  temporary  partial  disability  results  from  the 
injury,  the  compensation  shall  be, 

{a)  where  the  employee  returns  to  employment,  a  weekly 
payment  of  75  per  cent  of  the  difference  between 
the  average  weekly  earnings  of  the  employee  before 
the  accident  and  an  average  amount  that  he  is  able 
to  earn  in  some  suitable  employment  or  business 
after  the  accident ;  or 

(b)  where  the  employee  does  not  return  to  work,  a 
weekly  payment  in  the  same  amount  as  would  be 
payable  if  he  were  temporarily  totally  disabled, 
unless  he, 

(i)  fails  to  co-operate  in  or  is  not  available  for  a 
medical  or  vocational  rehabilitation  program 
which  would,  in  the  Board's  opinion,  aid  in 
getting  him  back  to  work  and  in  lessening 
or  removing  any  handicap  resulting  from  his 
injuries,  or 

(ii)  fails  to  accept  or  is  not  available  for  employ- 
ment which  is  available  and  which  in  the 
opinion  of  the  Board  is  suitable  for  his  capabili- 
ties. 


Idem 


S.42, 
amended 


Entitlement 
on  death 


Substitution 
of  payment 


(2)  Where  subclause  i  or  ii  of  clause  b  of  subsection  1 
applies,  the  compensation  shall  be  a  periodic  amount 
proportionate  to  the  degree  of  earnings  impairment  resulting 
from  the  accident  as  determined  by  the  Board,  and  subsection  4 
of  section  42  applies. 

3.  Section  42  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  173,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(7)  A  dependant  of  an  employee  who  was,  at  the  time 
of  his  or  her  death,  in  receipt  of  an  award  for  permanent 
disability  which  the  Board  has  rated  at  100  per  cent  or, 
but  for  his  or  her  death,  would  have  been  in  receipt  of  an 
award  for  permanent  disability  at  the  rate  of  100  per  cent 
is  entitled  to  compensation  as  if  the  death  of  the  employee 
had  resulted  from  the  compensable  disability  for  which  he  or 
she  received  or  would  have  received  the  permanent  disability 
award. 

(8)  The  amounts  payable  under  this  section  shall  be 
revalorized  by  substituting  for  the  monthly  amount  payable 
under  this  section  as  of  the  31st  day  of  December,  1973,  the 
sum  of  such  amount  and  the  factor  of  2  per  cent  for  every 
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year  in  which  a  pension  was  payable  for  permanent  disability 
up  to  and  including  1971  in  addition  to  a  factor  of  4  per  cent 
for  each  of  the  years  1972  and  1973,  provided  that  in  no 
case  shall  the  sum  of  such  factors  exceed  60  per  cent. 

(9)  Subsection  8  does  not  apply  to  a  commutation  lump  ■»*•'"<» 
sum  award,  an  award  under  subsection  6  of  this  section  or 
an  award  under  clause  b  of  section  43,  which  the  Board  has 
made  under  this  Part. 

-(1)  Subclause  i  of  clause  6  of  section  43  of  the  said  Act,  asjl^^tii^ 
re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter  46, 
section  2.  i<  repealed  and  the  following  substituted  therefor; 

(i)  lor  permanent  total  disability,  $260  a  month, 
and 


(2)  The  said  section  43,  as  amended  by  the  Statutes  of  Ontario,  I^n^^ 
1973,  chapter  173,  section  1,  is  further  amended  by  adding 
"and"  at  the  end  of  clause  6  and  by  adding  thereto  the 
following  clause: 

(c)  for  permanent  total  disability,  not  less  than  the 
benefits  which  would  have  been  payable  to  his 
dependants  under  clauses  c,  d  and  e  of  subsection  1 
of  section  36,  under  subsections  2,  4  and  10  of  sec- 
tion 36  and  under  section  38  as  if  he  had  died  from 
the  injury. 

Subsection  1  of  section  44  of  the  said  Act,  as  amended  by  the  J^^^;^ 
Statutes  of  Ontario,   1973.  chapter  46,  section  4,  and   1973. 
chapter   173.  section   1,  is  further  amended  by  striking  out 
"$10,000"  in  the  amendment  of  1973.  chapter  46,  section  4, 
and  inserting  in  lieu  thereof  "$12,000". 

|.  Clause  b  of  subsection   3  of  section  51   of  the  said  Act   isj!;?*^^- 
repealed  and  the  following  substituted  therefor: 

(b)  on  application,  an  allowance  not  exceeding  $168  per 
annum  for  replacement  or  repair  of  clothing  worn  or 
damaged  by  reason  of  the  wearing  of  a  lower  limb 
prosthesis  supplied  by  the  Board,  and  not  exceeding 
$84  per  annum  in  respect  of  an  upp>er  limb  prosthesis 
supplied  by  the  Board, 


Application 


Idem 


Commence- 
ment 


Short  title 


7. — (1)  Sections  1,  2,  3,  4  and  6  apply  to  all  payments  accruing 
on  and  after  the  1st  day  of  July,  1974,  but  nothing 
therein  entitles  any  person  to  claim  additional  compensation 
for  any  period  prior  to  the  1st  day  of  July,  1974. 

(2)  Section  5  applies  only  for  the  purposes  of  computing 
average  earnings  in  respect  of  accidents  occurring  on  or 
after  the  1st  day  of  July,  1974. 

8.  This  Act  comes  into  force  on  the  1st  day  of  July,  1974. 

9.  This  Act  may  be  cited  as  The  Workmen's  Compensation  Amend- 
ment Act,  1974. 
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Bill  117 


Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  reform  certain  Laws  founded 
upon  Marital  or  Family  Relationships 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  roR  Ontario 


Explanatory  Notes 

The  Bill  removes  remaining  disabilities  of  a  married  woman  under  the 
common  law  and  establishes  the  same  law  applying  to  married  men  and 
married  women  equally  as  if  they  were  unmarried.  This  includes,  among 
other  things,  the  right  to  sue  each  other  in  tort  and  recognition  of  a  wife's 
contribution  to  her  husband's  business  to  ameliorate  the  result  of  the  recent 
case  of  Murdoch  v.  Murdoch. 
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BIT!    117  1974 


An  Act  to  reform  certain  Laws  founded 
upon  Marital  or  Family  Relationships 

HICR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
•  nacts  as  follows: 

1. — (1)  For  all  purposes  of  the  law  of  Ontario,  a  married  |^y°' 
man  has  a  legal  personality  that  is  indep>endent,  separate  ^"dP^^'y 
distinct  from  that  of  his  wife  and  a  married  woman  has  a 
legal  personality  that  is  independent,  separate  and  distinct 
from  that  of  her  husband. 

(2)  A   roarned   person    has   and   shall   be   accorded   legal  c»gijci^  of 
capacity  for  all  purposes  and  in  all  respects  as  if  such  person  person 
were  an  unmarried  person. 


(3)  Without  limiting  the  generality  of  subsections  1  and  2, 

(a)  each  of  the  parties  to  a  marriage  has  the  like  right 
of  action  in  tort  against  the  other  as  if  they  were 
not  married ; 

(6)  a  married  woman  is  capable  of  acting  as  guardian 
ad  litem  or  next  friend  as  if  she  were  an  unmarried 
woman : 

(c)  except  as  agreed  between  them,  where  a  husband  or 
wife  contributes  work,  money  or  money's  worth  in 
respect  of  the  acquisition,  management,  maintenance, 
operation  or  improvement  of  a  business,  including 
a  farm,  in  which  the  other  has  a  property  interest, 
beyond  such  contribution  as  relates  directly  to  the 
family  residence,  the  husband  or  wife  shall  not  l)e 
disentitled  to  any  right  to  compensation  or  other 
interest  flowing  from  such  contribution  by  reason 
only  of  the  relationship  of  husband  and  wife  or  that 
the  acts  constituting  the  contribution  are  those  of  a 
reasonable  spouse  of  that  sex  in  the  circumstances; 
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Idem 


(d)  where  the  legal  title  to  property  is  in  the  name  of  a 
husband  or  wife  or  both  jointly,  the  beneficial  interest 
shall  be  deemed  to  accompany  the  legal  title,  in  the 
absence  of  proof  of  a  contrary  intention ; 


R.S.0. 1970, 
C.85 


(e)  notwithstanding  sections  13  and  14  of  The  Con- 
veyancing and  Law  of  Property  Act,  where  any  legal 
or  equitable  interest  in  real  property  is  acquired  or 
held  by  a  husband  and  wife,  they  shall  be  deemed 
to  hold  such  interest  as  joint  tenants,  uniess  an 
intention  sufficiently  appears  that  they  are  to  hold  as 
tenants  in  common. 


rub88°i\nd2  ("^^  ^^^  purpose  of  subsections  1  and  2  is  to  make  the  same 
law  apply,  and  apply  equally,  to  married  men  and  married 
women  and  to  remove  any  difference  therein  resulting  from 
any  common  law  rule  or  doctrine,  and  subsections  1  and  2 
shall  be  so  construed. 


Application 
ofs.l: 
restraint 
upon  alien- 
ation or 
anticipation 


2. — (1)  Section  1  does  not  apply  to  interfere  with  or  render 
inoperative  any  restriction  upon  anticipation  or  alienation 
attached  to  the  enjoyment  of  any  property  by  virtue  of  an 
instrument  executed  before  this  Act  comes  into  force  and 
for  the  purpose, 

{a)  a  provision  contained  in  an  instrument  made  in 
exercise  of  a  special  power  of  appointment  shall  be 
deemed  to  be  contained  in  that  instrument  only  and 
not  in  the  instrument  by  which  the  power  was 
created;  and 

(b)  the  will  of  a  testator  shall  be  deemed  to  be  an 
instrument  executed  on  the  day  of  his  death. 


dorSciie  (^)  Section  1  does  not  apply  to  affect  the  determination 

of  domicile  for  any  purpose. 

a^enc  of  (^)  Section  1  does  not  apply  to  affect  the  right  of  a  wife 

necessity       to  pledge  her  husband's  credit  for  necessaries. 

AcMons  3,  No  person  shall  be  disentitled  from  bringing  an  action 

parent  and     or  Other  proceeding  against  another  for  the  reason  only  that 

they  stand  in  the  relationship  of  parent  and  child. 


Recovery  for 

prenatal 

Injuries 


4.  No  person  shall  be  disentitled  from  recovering  damages 
in  respect  of  injuries  incurred  for  the  reason  only  that  the 
injuries  were  incurred  before  his  birth. 


R.S.0. 1970, 
c.  85,  8. 13  (2), 
repealed 


5.  Subsection  2  of  section  13  of  The  Conveyancing  and 
Law  of  Property  Act,  being  chapter  85  of  the  Revised  Statutes 
of  Ontario,  1970,  is  repealed. 
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Section  2. — Subsection  1.  The  special  rule  permitting  restraint  on 
alienation  of  the  property  of  a  married  woman  is  abolished  by  section  I  and 
this  provision  preserves  the  rule  in  respect  of  agreements  previously  entered 
into 


Subsection  2.     The  rule  that  the  domicile  of  the  husband  is  the  domicile 

of  the  marriaee  ix  preserved. 

Sub&ection  J.  The  right  of  a  wife  to  pledge  her  husband's  credit  for 
necessaries  is  (xeserved. 

Sections  3  and  4.  Actions  for  prenatal  m juries  and  suits  between 
parent  and  child  are  made  possible  as  recommended  by  Part  I  of  the  Ontario 
Law  Reform  Commission'?*  Report  on  Family  Law  dealing  with  t<)rt«> 


Section  5.  The  provision  repealed  provides  that  where  a  husband  and 
wife  bold  property  in  both  names  it  is  as  tenants  in  common  unless  other* 
wise  specified      This  is  inronsistrnt  with  sr^fion  I  (^\  le)  of  this  Bill 
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Section  6.  The  provision  repealed  excludes  the  liability  of  an  insurer 
for  injury  to  a  spouse  or  child  of  the  insured  who  is  a  passenger.  The 
exclusion  is  based  upon  the  incapacity  of  married  persons  to  sue  each 
other  in  tort  which  is  removed. 

Section  7.  The  Bill  enables  the  repeal  of  all  The  Married  Women's 
Property  Act  except  section  12  which  provides  a  procedure  for  determining 
disputes  as  to  division  of  property  between  husband  and  wife.  The  question 
of  the  interest  of  husband  and  wife  in  marital  property  is  not  dealt  with  in 
this  Bill. 

Section  8.  The  section  repealed  prevents  the  recovery  by  a  married 
person  of  the  part  of  damages  for  negligence  attributable  to  the  contributory 
negligence  of  the  married  person's  spouse.  The  provision  is  based  upon  the 
incapacity  of  married  persons  to  sue  each  other  in  tort,  which  incapacity 
is  removed  by  section  1  (3)  (a)  of  this  Bill. 


117. 


6.  Subclause  i  of  clause  b  of  section  214  of  Tfu  Insurance  ^^■^'^' 
Act,  being  chapter  224  of  the  Revised  Statutes  of  Ontario, •  «M*><» >• 
1070.  i-i  rfp«»al«»d 

7.  Sections  2  to  11  and  section  13  of  The  Marrted  IVom^w's^gjO  i*™- 
Property  Act.  being  chapter  262  of  the  Revised  Statutes  o^^-^^ud*" 
Ontario,  1970,  are  repealed.  " 

8.  Subsection  4  of  section  2  of  The  Negligence  Act,  b^'ng  ^^^*!['J5jj 
chapter  296  of  the   Revised  Statutes  of  Ontario.    1970,   isrepened 
repealed. 

9.  Section  8  does  not  apply  in  respect  of  actions  com-  o^PJ'g'*"*"* 
menced  before  this  Act  comes  into  force. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by^i^'noe- 
proclamation  of  the  Lieutenant  Governor. 

1  1 .  This  Act  may  be  cited  as  The  Family  Law  Reform  Act,  short tiue 
1974. 
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BILL  118 


Gov«minent  BUI 


4th  Session.  J'mh  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Condominium  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2. — Subsection   1.     The  amendment  amends  the  consents  re- 
quired to  the  registration  of  a  declaration. 
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BILL  118  1974 


An  Act  to  amend  The  Condominium  Act 

Hi,K   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
L^islative  Assembly  of  the   Province  of  Ontario,  enacts  as 
toilows 

I.   >ubsection    1    of  section    1    of   The   Condominium   Act,   being imanded 
rhapter  77  of  the  Revised  Statutes  of  Ontario.  1970,  is  amended 
hv  adding  thereto  the  following  clauses: 

{ha)  *'declarant"  means  the  owner  or  owners  in  fee 
simple  of  the  land  described  in  the  description  at 
the  time  of  the  registration  of  a  declaration  and 
description  of  the  land,  and  includes  any  successor 
or  assignee  of  such  owner  or  owners  but  does  not 
include  a  bona  fide  purchaser  of  a  unit  who  actually 
pays  fair  market  value  or  a  bona  fide  mortgagee 
in  possession  of  a  unit ; 


(na)  "proposed  unit"  means  land  described  in  an  agree- 
ment of  purchase  and  sale  that  provides  for 
delivery  to  the  purchaser  of  a  deed  or  transfer 
capable  of  registration  after  a  declaration  and 
description  have  been  registered  in  resf)ect  of  the 
land. 


2. — (1)  Clause  b  of  subsection   1   of  section  3  of  the  said  ActJ^^^^ 
is  repealed  and  the  following  substituted  therefor: 

(6)  the  consent,  in  the  prescribed  form,  of  every  person 
having  a  registered  charge,  mortgage,  lien,  or 
other  claim  securing  the  payment  of  money  against 
the  land  or  interests  appurtenant  to  the  land 
described  in  the  description,  other  than  a  muni- 
cipality having  a  registered  agreement  with  the 
owner  of  the  land  described  in  the  description  or 
with  any  predecessor  in  title  of  the  owner. 
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S.3, 
amended 


(2)  The  said  section   3   is  amended  by   adding   thereto   the 
following  subsection: 


Change  of 
address 
for  service 


(5)  Notwithstanding  subsections  3  and  4,  the  corporation 
may  by  resolution  of  the  board  change  its  address  for 
service  and  the  change  does  not  take  effect  until  a 
notice  thereof  in  the  prescribed  form  is  registered. 


s.  5  (1), 
amended 


3. — (1)  Subsection  1  of  section  5  of  the  said  Act  is  amended  by 

striking    out    "master    of    titles    and    every  registrar   of 

deeds"    in    the    first    line    and    inserting    in  lieu    thereof 
"land  registrar". 


s.  5  (3), 
amended 


(2)  Subsection  3  of  the  said  section  5  is  amended  by 
striking  out  "master  of  titles  and  every  registrar  of 
deeds"  in  the  first  line  and  inserting  in  lieu  thereof 
"land  registrar". 


s.  8a, 
enacted 


4.  The  said   Act   is   amended   by   adding   thereto   the   following 
section : 


Easements 
and  leases 
of  common 
elements 


8fl. — (1)  The  corporation  may,   by  a  vote  of  a  majority 
of   the   members, 

(a)  lease  any  part  of  the  common  elements,  except 
any  part  that  the  declaration  specifies  are  to  be 
used  by  the  owners  of  one  or  more  designated 
units  and  not   by   all   the  owners;   and 

{b)  grant  or  transfer  an  easement  through  the  common 
elements. 


Binding  on 
all  owners 


(2)  A  lease  or  a  grant  or  transfer  of  an  easement 
mentioned  in  subsection  1,  signed  by  the  authorized  officers 
of  the  corporation  under  its  seal,  affects  the  interest  of 
every  owner  in  the  common  elements  as  if  the  lease, 
grant  or  transfer  had  been  executed  by  him,  and  shall 
have  attached  thereto  an  affidavit  of  one  of  the  officers 
stating  that  the  lease,  grant  or  transfer  was  authorized 
by   a   vote  of  a  majority   of   the   members. 


s.  9  (2), 
re-enacted 


Name  of 
corporation 


5. — (1)  Subsection   2   of  section   9   of   the  said   Act   is   repealed 
and  the  following  substituted  therefor: 

(2)  The  land  registrar  shall  assign  a  name  to  each 
corporation  or  proposed  corporation  in  accordance  with  the 
regulations. 


s.  9  (7). 
re-enacted 
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(2)  Subsection  7  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor: 


Sulwcction  2.  The  new  subsection  wouUi  allow  the  corporation  to 
chanftr  its  addrew  for  service  by  refnsterinf;  a  notice  in  the  prescribed 
form.  At  present  the  corporation  can  only  change  its  addree«  for  service 
by  amendinK  the  declaration,  thus  requiring  the  consent  of  all  owners 
and  all  persons  having  registered  encumbrances  against  the  units  and 
common  elements 


Sectiok  3.     The  titles  of  land  registrars  are  made  to  accord  with 
1072  amendments  to  TIU  Land  Titles  Act  and  Tlu  Registry  Act. 


Section  4.  The  new  section  allows  the  corporation,  on  behalf  of 
every  owner,  to  grant  easements  for  the  provision  of  services  through  the 
common  elements  and  to  lease  any  part  of  the  common  elements  other 
than  those  parts  designated  as  limited  common  elements. 


Section  5. — Subsection  I.  The  new  subsection  2  provides  authority 
for  the  land  registrar  to  assign  a  name  to  a  corporation  in  accordance  with 
the  regulations. 

Subsection  2.  The  new  provisions  provide  for  the  filling  of  vacancies 
m  the  board  (rf  directors  by  appointment  and  the  removal  of  directors. 


18 


Section  6.  The  new  sections  9a  and  96  provide  for  compulsory  annual 
meetings,  the  giving  of  notice  of  such  meetings  and  a  record  date  for 
the  giving  of  such  notice.  They  also  provide  for  the  termination  of  the 
board  of  directors  who  are  elected  at  a  time  when  the  developer  is  the 
owner  of  a  majority  of  the  units,  and  the  election  of  a  new  board.  They 
additionally  deal  with  other  meetings  and  allow  for  a  stipulated  percentage 
of  the  members  of  the  corporation  to  compel  the  board  to  call  a  meeting. 
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\7)  If  a  vacancy  in  the  membership  of  the  board  occurs. v«oMoy 
the  majority  of  the  remaining  members  of  the  board  may 
appoint  any  person  qualified  to  be  a  member  of  the  board 
under   the  declaration  or  by-laws   to   fill    the   vacancy   for 
the   remainder  of   the   term. 

(7tf)  Any  director  may  be  removed  before  the  expiration '*«™o»»' 
of  his  term  by  a  vote  of  members  who  together  own  a 
majority  of  the  units  and  the  members  may  elect  any 
person  qualified  to  be  a  member  of  the  board  under  the 
declaration  or  by-laws  for  the  remainder  of  the  term  of 
the  director  removed. 


«l.  The   said    Act    is    further   amended    by   adding    thereto    the  J^^^*- 
following  sections: 

9a. — (1)  A  corporation  shall  hold  an  annual  meeting  of  Annual 

.  *^  •  .  ,         r  ,  '     meetings 

the  members  not  more  than  three  months  after  the  regis- 
tration of  the  declaration  and  description,  and  subsequently 
not  more  than  fifteen  months  after  the  holding  of  the 
last  preceding  annual  meeting,  and  at  such  meeting  any 
member  of  the  corporation  or  any  mortgagee  or  chargee 
entitled  to  vote  shall  have  an  opportunity  to  raise  any 
matter  relevant  to  the  affairs  and  business  of  the  cor- 
poration. 

(2)  The  board   may  at   any   time  call   a   meeting  of  the  ^^y^— 
members   of    the   corporation    for    the    transaction    of   any 
business,    the    nature   of   which    shall    be   specified    in    the 
notice  calling  the  meeting. 

(3)  The    board    shall,    upon    receipt    of    a    requisition    in  ^"J^^'J^™* 
writing    made    by    members    of    the    corporation    who    to-  maeun* 
gether  own  at  least  25  per  cent  of  the  common  elements, 

call  and  hold  a  meeting  of  the  members  of  the  corporation 
and  if  the  meeting  is  not  called  and  held  within  thirty 
days  of  receipt  of  the  requisition,  any  of  the  requisitionists 
may  call  the  meeting,  and  in  such  case,  the  meeting 
shall  be  held  within  sixty  days  of  receipt  of  the  requisition. 

(4)  The  requisition  shall  state  the  nature  of  the  business  R«»'»^>"oo 
to  be  presented  at   the  meeting,   and  shall   be  signed  by 

the  requisitionists  and  deposited  at  the  address  for  service 
of  the  corporation. 

(5)  At  least  ten  days  written  notice  of  every  meeting  of^ouoe 
the  members  of  the  corporation  specifying  the  place,  the 
date  and  the  hour  thereof  and  the  nature  of  the  business 

to  be  presented  shall  be  given  to  each  member  and  to 
each  mortgagee  or  chargee  entitled  to  vote,   personally  or 

11^ 


by  prepaid  mail  addressed  to  him  at  the  address  provided 
under  subsection   6. 


Record 
for  notice 


(6)  The  corporation  shall  maintain  a  record  upon  which 
shall  be  entered  each  owner  or  mortgagee  or  chargee  who 
notifies  the  corporation  of  his  entitlement  to  vote  and  of 
his  address  for  service  and  the  notice  of  a  meeting  required 
by  subsection  5  shall  be  deemed  to  be  sufficiently  given 
if  given  in  accordance  with  subsection  5  to  those  persons 
entered  on  the  record  twelve  days  before  the  date  of  the 
meeting. 


Right  to 
vote 


(7)  A  mortgagee  or  chargee  who  receives  a  notice  shall, 
in  order  to  be  entitled  to  exercise  the  right  of  the  owner 
to  vote  or  to  consent,  notify  the  corporation  and  the 
owner  of  his  intention  to  exercise  such  right  at  least 
two  days  before  the  date  specified  in  the  notice  for  the 
meeting. 


Election  of 
new  board 


Member,  etc., 
may  call 
meeting 


9b. — (1)  The  board  elected  at  a  time  when  the  declarant 
owns  a  majority  of  the  units  shall,  not  more  than  twenty- 
one  days  after  the  declarant  ceases  to  be  the  registered 
owner  of  a  majority  of  the  units,  call  a  meeting  of  the 
members  of  the  corporation  to  elect  a  new  board  of 
directors,  and  such  meeting  shall  be  held  within  twenty- 
one   days  after   the   calling  of  the   meeting. 

(2)  If  the  meeting  referred  to  in  subsection  1  is  not  called 
within  the  time  provided  for  by  that  subsection,  any 
member  of  the  corporation,  or  any  mortgagee  or  chargee 
entitled  to  vote  may  call  the  meeting. 


s.  10  (1), 
amended 


7.  Subsection    1   of  section    10  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clause: 


{ha)  authorizing  the  borrowing  of  money  to  carry  out 
the   objects   and   duties   of   the   corporation. 


s.  11  (1), 
amended 


8.  Subsection    1   of  section   11   of  the  said  Act  is  amended  by 
inserting  after  "by"  in  the  first  line  "a  majority  of". 


s.  13  (4), 
re-enacted 


Lien 


9.  Subsection  4  of  section    13  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

(4)  Where  an  owner  defaults  in  his  obligation  to  con- 
trilDute  to  the  corporation  towards  the  common  expenses 
in  the  proportion  allocated  to  his  unit,  the  corporation 
has  a  lien  for  the  unpaid  amount  against  that  unit  and 
its  appurtenant   common   interest. 
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Section  7.     The  amendment  permits  by-laws  for  borrowing  purp<>M>* 


Section  8.     The  amendment  ensures  that  the  making  of  rules  respecting 
the  use  of  common  elements  requires  a  majority  of  ownen. 


Section  9.     Provision  is  made  to  secure  arrears  of  payments  respecting 
common  expenses  by  a  lien  against  the  unit. 


Iiv 


Section  10.  The  amendment  removes  doubt  as  to  whether  a  corpora- 
tion has  a  dominant  tenancy  capable  of  supporting  its  rights  as  the 
grantor  of  an  easement. 


Section  11.  The  new  section  15a  provides  for  the  termination  of 
management  agreements  entered  into  before  the  owners  outvote  the 
declarant. 

The  new  section  156  allows  the  corporation,  or  any  unit  owner, 
mortgagee  or  chargee  to  examine  the  records  of  every  person  in  receipt 
of  money  for  the  payment  of  common  expenses  with  respect  to  the 
disposition  of  such  money.  The  section  additionally  allows  the  corporation 
or  any  unit  owner  or  mortgagee  or  chargee  to  apply  to  the  court  for 
an  investigation  or  audit  of  that  person  and  requires  that  all  such  money 
be  held  as  trust  money  in  an  approved  banking  depository. 
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{4<i)  The   lien    mentioned    in   subsection    4  expires    three  "I'gJj'J"**" 

months  after  the  default   that   gave  rise  to  the  lien   first 

occurred  unless  the  corporation  within  that  time  registers 
a  notice  of  lien   in   the  prescril>ed   form. 

10.  Section    14   of   the  said   A«  t    i«i   amended   by   .uldiiii^    tb^Tcto;*!-  .^ 
the  foUowmg  subsection: 

(la)  A  grant  or  transfer  of  an  easement  to  the  corp>oration  E«««ment 
is  as  effective  as  if  the  corporation  owns  land  capable  of 
being  benefitted  by  the  easement. 

[,  The   said    Act    is    further    amended    by    adding    thereto    the  J^^^^J^^*- 
following  sections 

MANAGEMENT  AGREEMENT 

15ii.  The  corporation  may.  by  a  vote  of  members  who  JJjJ5^St°' 
own  66  2/3  per  cent  of  the  common  elements,  terminate, 
on  giving  sixty  days  notice  in  writing,  any  agreement 
between  the  corporation  and  any  person  for  the  manage- 
ment of  the  property  'entered  into  at  a  time  when  the 
majority  of  the  members  of  the  board  of  directors  were 
elected  when  the  declarant  was  the  registered  owner  of  a 
majority  of  the  units. 

INVESTIGATION   OF    RECORDS 

156. — (1)  Every  person  in  receipt  of  money  paid  by  or  5?recoPd"°° 
on  behalf  of  an  owner  for  the  payment  of  common 
expenses  shall,  upon  reasonable  notice  and  during  normal 
business  hours,  make  available  for  examination  by  the 
corporation  or  any  owner,  mortgagee  or  chargee.  all  records 
relating  to  the  disposition  of  such  money. 

(2)  Upon  application  to  a  judge  of  a  county  or  district  ^J^j^^o" 
court  by  the  corporation  or  any  owner,  mortgagee  or 
chargee,  the  judge,  if  satisfied  that  the  application  is 
made  in  good  faith  and  that  it  is  prima  facie  in  the 
best  interests  of  the  applicant  to  do  so.  may  make  an 
order,  upon  such  terms  as  to  the  costs  of  the  investi- 
gation or  audit  or  otherwise  as  he  considers  proper.  af>- 
pointing  an  inspector  to  make  such  investigation  of  the 
affairs  of  any  person  in  receipt  of  money  mentioned  in 
subsection  1  and  to  make  such  audit  of  the  accounts  and 
records  of  such  person  as  the  judge  considers  necessary. 

fjij '  ■ 

(3)  An   inspector  appointed  under  subsection   2   has  the^^'^J^jf 
powers    of    a    commission    under    Part    1 1    of    The    Public  isriCc  4» 
Inquiries  Act,  1971 ,  which  Part  applies  to  such  investigation 
or  audit  as  if  it  were  an  inquiry  under  that  Act, 


Trust  ■ 
money 


(4)  All  money  received  for  the  payment  of  common 
expenses  after  the  1st  day  of  January,  1975  shall  be 
held  by  the  person  in  receipt  thereof  in  trust  for  the 
performance  of  the  duties  and  obligations  in  respect  of 
which  the  money  is  paid,  and  he  shall  pay  such  money 
into  a  separate  account  at  a  chartered  bank  or  trust 
company  or  a  loan  company  authorized  by  law  to  receive 
money  on  deposit  or  a  Province  of  Ontario  Savings  Office 
and  shall  designate  the  account  as  a  trust  account. 


8.23(1). 
amended 


12. — (1)  Subsection  1  of  section  23  of  the  said  Act  is  amended 
by  striking  out  "Supreme  Court"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "county  or  district  court". 


s.  23, 
amended 


(2)  Section  23  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Application 
to  lessees 


{2a)  The  lessee  of  a  unit  is  subject  to  the  duties  imposed 
by  this  Act,  the  declaration  and  the  by-laws,  on  an  owner, 
except  those  duties  respecting  common  expenses,  and  this 
section  applies  in  the  same  manner  as  to  an  owner  and 
where  the  lessee  is  in  contravention  of  an  order  under  this 
section,  the  court  may  terminate  the  lease. 


ss.  24a,  246, 
enacted 


13.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing sections: 


SALE   AND   LEASE   OF    UNITS 


Implied 
covenants  in 
agrreements 
of purchase 
and  sale 


24a. — (1)  Every  agreement  of  purchase  and  sale  entered 
into  by  a  proposed  declarant  for  a  proposed  unit  for 
residential  purposes  shall  be  deemed  to  contain, 

{a)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  register  a  declaration  and  description  in 
respect  of  the  property  in  which  the  unit  is  included 
without  delay; 

(b)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  sell  the  other  units  included  in  the 
property  without  delay  other  than  any  units  men- 
tioned in  a  statement  under  clause  c  of  sub- 
section 1  of  section  24^;  and 


Failure  to 

register 

declaration 

within  a 

specified 

period 


(c)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  deliver  to  the  purchaser  a  registrable 
deed  or  transfer  of  the  unit  without  delay. 

(2)  Notwithstanding  any  provision  to  the  contrary  contained 
therein,  an  agreement  of  purchase  and  sale  of  a  proposed 
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Section  12. — Subsection  I  The  amendment  provides  for  applirations 
to  compel  owners  to  comply  with  the  Act,  declaration  and  by-laws  to  be 
made  to  the  county  court  instead  of  the  Supreme  Court. 


Subsection  2.  The  new  provision  makes  lessees  subject  to  the  duties 
of  owners  and  breach  of  an  order  of  the  court  for  compliance  may  result 
in  termination  of  the  lease. 


Section  13.  The  new  section  24*  implies  certain  covenants  in 
agreements  of  purchase  and  sale  of  proposed  units.  It  also  protects  purchasers 
of  units  where  the  declaration  and  description  are  not  registered  within  a 
period  of  time  specified  in  the  agreement  of  purchase  and  sale  and  where 
the  purchaser  is  required  or  permitted  to  occupy  the  unit  before  the 
declaration  and  description  are  registered. 

The  new  section  24^  requiir^  tti*  declarant  to  disclose  certain  inten- 
tions to  a  proposed  purchaser  and  to  show  any  changes  therein  at  the 
time  the  declaration  and  description  is  registered  so  the  purchaser  can 
■Men  his  right  to  terminate  because  of  material  change.  When  the 
declarant  understates  the  amount  of  common  expenses  he  is  required  to 
pay  the  excess. 


unit  for  residential  purposes  shall  not  be  terminated  by  the 
proposed  declarant  only  by  reason  of  the  failure  to  register 
the  declaration  and  description  within  a  period  of  time 
specified  in  the  agreement,  unless  the  purchaser  consents 
to  the  termination  in  writing. 

(J)  NotMrithstanding  subsection  2.  the  proposed  declarant  ^PgjJ*"®" 
may  apply  to  a  judge  of  a  county  or  district  court  and 
the  judge  may  by  order  terminate  the  agreement  if  he  is 
satisfied  that. 

(a)  the  proposed  declarant  has  taken  all  reasonable 
steps  to  register  a  declaration  and  description ; 

(6)  a  declaration  and  description  cannot  be  registered 
within  a  reasonable  period  of  time;  and 

{c)  the  failure  and  inability  to  register  a  declaration 
and  description  is  caused  by  circumstances  beyond 
the  control  of  the  proposed  declarant. 

(4)  The    judge    may,    in    an    order    under    subsection    ^.^{J^IJ*^* 
provide    that    a   declaration    and   description    shall    not    beondwAct 
registered    in   respect    of   the    property   in    which    the    pro- 
posed unit  is  included  during  such  period  as  he  specifies  in 
the  order. 


(5)  An   order   under   subsection   3   is   ineffective   until    a  5f!l5i^"°° 

•  /•     «  I  r    ■  •  of  order 

certified  copy  thereof  is  registered. 

(6)  Where   an    agreement    of   purchase   and    sale   entered  P*y^gjj^ 
into    by    a    proposed    declarant    for    a    proposed    unit    forP"®* 
residential  purposes  permits  or  requires  the  purchaser  to  take 
possession  of  or  occupy  the  unit  before  a  deed  or  transfer 

of  the  unit  acceptable  for  registration  is  delivered  to  him, 
the  money  paid  in  respect  of  such  right  or  obligation  to  the 
proposed  declarant  shall  be  credited  as  payments  of  the 
purchase  price  unless  the  agreement  states  that  the  money 
or  any  part  of  it  will  not  be  so  credited. 

246. — (1)  An  agreement  of  purchase  and  sale  entered  '"to  gjjjlj^j^ 
by  a  declarant  of  a  unit  for  residential  purfx)ses  is  not  bind- 
ing on   the   purchaser   unless  the  declarant   has   previously 
delivered  to  the  purchaser  a  copy  of. 


(a)  the  declaration : 

(b)  those  parts  of  the  description  showing, 


lis 


Idem 
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(i)  the   perimeter   of   the   horizontal   surface   of 
the  land  and  the  perimeter  of  the  buildings, 

(ii)  the  shape  and  dimensions  of  the  unit,  th( 
boundaries  of  the  unit  by  reference  to  the 
buildings  and  the  approximate  location  of 
the  unit  in  relation  to  the  other  units  and 
the  buildings,  and 

(iii)  any  parts  of  the  common  elements  that  are 
to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners; 

(c)  any  by-law;  and 

(d)  any  agreement  for  the  management  of  the  pro- 
perty or  for  the  provision  of  services  to  or  other- 
wise   affecting    the    common    elements. 

(2)  An  agreement  of  purchase  and  sale  entered  into  by  a 
proposed  declarant  for  a  proposed  unit  for  residential  pur- 
poses shall  not  be  binding  on  the  purchaser  unless  the 
proposed  declarant  has  previously  delivered  to  the  pur- 
chaser a  copy  of, 

{a)  the  proposed  declaration; 

{b)  those   parts   of   the   proposed   description   showing, 

(i)  the  perimeter  of  the  horizontal  surface  of 
the  land  and  perimeter  of  the  buildings, 

(ii)  the  shape  and  dimensions  of  the  unit,  the 
boundaries  of  the  unit  by  reference  to  the 
buildings  and  the  approximate  location  of 
the  units  in  relation  to  the  other  units 
and  the  buildings,  and 

(iii)  any  parts  of  the  common  elements  that  are 
to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners; 

(c)  any  proposed  by-law; 

(d)  any  agreement  or  proposed  agreement  for  the 
management  of  the  property  or  for  the  provision 
of  services  to  or  otherwise  affecting  the  common 
elements;  and 

(e)  a  statement  setting  out  the  monthly  amount  to  be 
contributed  to  the  common  expenses  by  the  pur- 
chaser for  the  twelve  months  immediately  following 
the  registration  of  the  declaration  and  description. 
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Section  14.  The  new  section  24c  provides  that  any  money  received  by  a 
condominium  developer  on  the  sale  of  a  unit  is  trust  money  and  is  to  be 
held  in  approved  banking  depositories  until  completion  of  registration  of 
the  condominium  corporation.  Where  the  purchaser  is  entitled  to  the  money 
on  termination,  interest  thereon  is  payable. 
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(3)  Where  an  agreement  of  purchase  and  sale  to  which  J^JJJJJJ^^ 
subsection  2  appUes  has  been  entered   into,   the  P^opo^d  bj»fbr» 
declarant  shall,  at  least  ten  days  before  delivering  a  deedttue 
or  transfer   for   the  unit   to  the  purchaser,   deliver   to  the 
purchaser  a  further  copy  of  each  document  or  instrument 
mentioned  in  subsection  1  or  confirmation  that  the  document 
or  instrument  is  identical  in  all  substantial  or  material  res- 
pects to  a  corresponding  document  or  instrument  previously 
<1i'Hvi'ri»d   to   him   iindi-r  subsection   2. 

t4j   \\  here  the  common  expenses  for  any  month  exceed  the*?»fc"™^  , 

^  .         .  *^  •■        1    •         1  »t«tementof 

amount  set  out  m  the  statement  mentioned  m  clause  e  of  common 
subsection    2.    the    declarant    shall    forthwith    pay    to    the**'*"*** 
corporation  the  amount  in  excess  of  the  amount  set  out  in 
the  statement  except  where  the  amount  to  be  contributed 
to  the  common  expenses  is  fixed  by  a  vote  of  66%  per  cent 
of  the  owners  of  units,  other  than  the  declarant. 

(5)  This  section  does  not  apply  to  agreements  of  purchase  ^j^^*jJo" 
and  sale  entered  into  before  the  1st  day  of  January.  1975. 

14.  The  said  Act  is  further  amended  by  adding  thereto  the  ^oHow-J^JJ^^ 
ing  section : 

24c. — (1)  All  money  received  by  or  on  behalf  of  a  proposedj^* 
declarant  on  account  of  a  sale  or  an  agreement  for  the 
purchase  and  sale  of  a  proposed  unit  for  residential  purposes 
before  the  registration  of  the  declaration  and  description, 
other  than  money  paid  as  rent  or  as  an  occupancy  charge, 
shall  be  held  in  trust  by  that  person  for  the  person 
entitled  thereto  in  respect  of  the  agreement  and  such 
money  shall  be  held  in  a  separate  account  designated 
as  a  trust  account  at  a  chartered  bank  or  trust  company 
or  loan  company  authorized  by  law  to  receive  money  on 
deposit  or  a  Province  of  Ontario  Savings  Office  until. 

(a)  its  disposition  to  the  person  entitled  thereto  under 
the  terms  of  the  agreement  or  after  its  termination; 
or 


(6)  delivery  of  prescribed  security  to  the  purchaser  for 
repayment. 

(2)  Where   an   agreement   of   purchase   and   sale    referred  ^**"*' 
to  in  subsection  1  is  terminated  and  the  purchaser  is  entitled 

to  the  return  of  any  money  j>aid  under  the  agrec*ment, 
the  proposed  declarant  shall  pay  to  the  purchaser  interest 
at  the  prescribed  rate. 

(3)  Subject    to    subsection    2.    where    a    purchaser    of    a"*" 
proposed   unit   under   an   agreement   of   purchase   and   sale 
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10 


referred  to  in  subsection  1  enters  into  possession  or  occupa- 
tion of  the  unit  before  a  deed  or  transfer  of  the  unit 
acceptable  for  registration  is  delivered  to  him,  the  pro- 
posed declarant  shall  pay  interest  at  the  prescribed  rate  on 
all  money  received  by  him  on  account  of  the  purcha:-t 
price. 


Idem 


(4)  Subject  to  subsections  2  and  3,  the  proposed  declarant 
is  entitled  to  any  interest  earned  on  the  money  required  to 
be  held  in  trust  under  subsection  1. 


Application 
of  section 


(5)  This  section  does  not  apply  in  respect  of  money 
received  before  the  day  on  which  section  14  of  The 
Condominium  Amendment  Act,  1974  comes  into  force. 


ss.  24d,  24e, 
enacted 


15.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing sections: 


Leases 
of  units 


24^.^(1)  A  declarant  or  proposed  declarant  shall  not  grant 
a  lease  of  a  unit  or  proposed  unit  for  residential  purposes 
unless. 


Application 
to  court 


{a)  the  lessee  has  entered  into  a  bona  fide  agreement 
to  purchase  the  unit; 

{h)  the  lease  grants  to  the  lessee  a  bona  fide  option  to 
purchase  the  unit ; 

(c)  every  agreement  of  purchase  and  sale  of  a  unit 
included  in  the  property  includes  a  statement 
that  the  unit  to  be  included  in  the  lease  is  or  will 
be  leased  and  specifies  the  uses  that  are  or  will 
be  permitted  by  the  lease;  or 

[d)  written  notice  of  the  lessor's  intention  to  lease  the 
unit  has  been  given  to  every  purchaser  under  an 
agreement  of  purchase  and  sale,  registered  owner 
and  mortgagee  and  chargee  entitled  to  vote,  and 
the  period  referred  to  in  subsection  2  has  expired 
or,  where  an  application  is  made  under  subsection  2, 
it  is  finally  disposed  of. 

(2)  Any  person  notified  under  clause  d  of  subsection  1 
may,  within  twenty-one  days  after  receiving  the  notice, 
apply  to  a  judge  of  a  county  or  district  court,  and  the  judge, 
if  he  is  of  the  opinion  that  the  declarant  has  not  taken 
all  reasonable  steps  to  sell  the  unit,  may  by  order  prohibit 
the  declarant  from  leasing  the  unit  or  grant  such  other 
relief  as  he  considers  proper. 
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Section  15.  The  new  section  24d  limits  the  developers  right  to  lease 
a  unit  both  before  and  after  the  registration  of  the  declaration  and 
description. 

The  new  section  24^  provides  for  penalties. 


Section   16.     The    amendment    authorizes    regulations    in    respect    of 
the  matters  contained  in  the  clauses. 
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11 

(3)  The   notice    mentioneti    in    clause   d  of   subsection    lSf*SSu^ 
shall  specify  the  unit  or  units  intended  to  be  leased  and  the 

uses  that  will  be  permitted  by  the  lease  but  need  not  set 
otit  any  other  term^^  or  identify  any  proposed  lessee. 

(4)  A  declarant  or  proposed  declarant  shall  not  grant  a^S*?**' 
lease  of  a   unit   or   proposed   unit    for  residential   purposes 

for  a  pwriod  of  more  than  four  years,  including  renewals. 

(5)  This  section  does  not  apply  to  the  renewal  of  a  lease  ■"•™p''oo 
of  a  unit  or  proposed  unit  entered  into  before  any  agree- 
ment of  purchase  and  sale  of  any  unit  or  proposed  unit 
included  in  the  property  is  entered  into. 

(6)  In  this  section,  "lease"  includes  a  license  to  use  orjj^gjjjj 
occupy  and  any  agreement  in  the  nature  of  a  lease. 

24^.  Every    person    who    knowingly    contravenes    subsec- Offeno«« 
tion   1   or  4  of  section   156,  or  subsection   I   ot   section  24c. 
or  knowingly  purports  to  enter  into  a  lease  in  contravention 
of  subsection  1  or  4  of  section  24d.  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of, 

(a)  not  more  than  $25,000,  where  the  person  is  a 
corporation ;  or 

(6)  not  more  than  $2,000.  where  the  person  is  other 
than  a  corporation. 

HI.  Clause  k   of  subsection    1    of  section    25   of   the  said   Act   is|i^^<J^ 
repealed  and  the  following  substituted  therefor: 

{k)  governing  funds  intended  for  the  payment  of 
common  expenses; 

(/)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  condominium  cor- 
porations and  requiring  and  governing  the  account- 
ing to  members  of  condominium  corporations  in 
such  manner  and  at  such  times  as  are  prescribed ; 

(m)  exempting  any  class  of  person  from  this  Act  or  the 
regulations  or  any  provision  thereof; 

{«)  prescribing  security  for  the  purposes  of  clause  c 
of  subsection  1  of  section  24^; 

(o)  prescribing  rates  of  jnterrst  that  shall  Ix'  paid 
on  moneys  required  to  be  held  in  trust  under  this 
Act. 


12 


s.  26. 
enacted 


17.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section : 

LEASEHOLD  CONDOMINIUMS 


Registration 
of  leasehold 
condo- 
minium 


Registration 
by  Crown 


26. — (1)  A  person  who  is  the  lessee  of  land  owned  by 
and  leased  from  the  Crown  or  any  agency  of  the  Crown 
designated  in  the  regulations  for  a  term  of  not  less  than 
ninety-nine  years  may,  with  the  consent  of  the  Crown  or 
the  agency,  register  a  declaration  and  description. 

(2)  The  Crown  or  agency  may  enter  into  a  lease  of  land 
with  itself  for  the  purposes  of  this  section,  in  which  case 
the  lease  shall  not  merge  in  the  fee  by  operation  of  law. 


Application 
of  Act 


(3)  Upon  the  registration  of  a  declaration  and  description 
under  this  section,  the  land  and  the  interests  appurtenant 
to  the  land  described  in  the  description  are  governed'  by 
this  Act  which,  subject  to  subsection  6,  applies  mutatis 
mutandis  thereto. 


Assignments 
of  units 


(4)  The  lessee  from  the  Crown  or  agency  who  registers 
a  declaration  and  description  under  this  section  may  assign 
or  transfer  the  leasehold  estate  in  respect  of  each  unit 
designated  in  the  description  and  for  the  purposes  of  this 
Act  he  shall  be  deemed  to  be  the  declarant  and  the  assignee 
shall  be  deemed  to  be  the  owner  of  the  unit. 


Application 
of 

R.S.0. 1970, 
c.  236 


(5)  Part  IV  of  The  Landlord  and  Tenant  Act  does  not 
apply  in  respect  of  leases  or  assignments  or  transfers  thereof 
that  are  subject  to  this  section. 


Regulations 


(6)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 


[a)  designating  provisions  of  this  Act  that  do  not 
apply  to  properties  in  respect  of  which  this  sec- 
tion applies; 

(h)  making  such  modifications  to  the  application  of 
the  provisions  of  this  Act,  other  than  this  section, 
that  apply  to  properties  under  this  section  as  are 
considered  necessary  to  adapt  their  application 
mutatis  mutandis  to  leasehold  condominium  projects; 

(c)  providing  for  such  matters  as  are  considered  necessary 
for  the  purpose  of  effecting  condominium  projects 
in  respect  of  leasehold  land  that  are  equivalent 
to  those  provided  for  by  this  Act  in  respect  of 
freehold  land. 


118 


SscTlON  17.     The  new  provision  enable*  condominiums  to  hr  created 
on  land  under  tong-term  lease  from  the  Crown 


u 


»— (1)  This  Act.  except  sections   14  and   17,  comes  into  force ^"J*"*"**- 
on  the  1st  day  of  January.  1975. 

(2)  Sections    14   and    17   come   into   force  on   a   day   to   be'^°» 
named  by  proclamation  of  the  Lieutenant  Governor. 

This  Act  may  be  cited  as  Tlu  Condominium  Am^ndm^ni  ^c/,  **'«'*'***• 
1974. 
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BILL  118  Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Condominium  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


(Reprinted  as  amended  by  the  Administration  of  Justice  Committer) 


TORONTO 
Printed  by  J   C.  THAtrHFR  Qveen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2. — Subsection   1.     The  amendment  amends  the  consents  re- 
quired to  the  registration  of  a  declaration. 
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niLL  118 


1974 


H 


An  Act  to  amend  The  Condominium  Act 

ER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 


lows; 


1.  Subsection    1    of  section    1    of   The  Condominium   Act,   being  IVnendwj 
chapter  77  of  the  Revised  Statutes  of  Ontario.  1970.  is  amended 
by  adding  thereto  the  following  clauses  : 

(ha)  "declarant"  means  the  owner  or  owners  in  fee 
simple  of  the  land  described  in  the  description  at 
the  time  of  the  registration  of  a  declaration  and 
description  of  the  land,  and  includes  any  successor 
or  assignee  of  such  owner  or  owners  but  does  not 
include  a  bona  fide  purchaser  of  a  unit  who  actually 
pays  fair  market  value  or  any  successor  or  a.>sign<.'e 
of  siirh  purchaser : 


{na)  "proposed  unit"  means  land  described  in  an  agree- 
ment of  purchase  and  sale  that  provides  for 
delivery  to  the  purchaser  of  a  deed  or  transfer 
capable  of  registration  after  a  declaration  and 
description  have  been  registered  in  respect  of  the 
land. 


1. — (1)  Clause  h  of  subsection    1   of  section  3  of  the  said   Actji^<^*^ 
is  repealed  and  the  following  substituted  therefor: 

(6)  the  consent,  in  the  prescribed  form,  of  every  person 
having  a  registered  charge,  mortgage,  lien,  or 
other  claim  securing  the  payment  of  money  against 
the  land  or  interests  appurtenant  to  the  land 
described  in  the  description,  other  than  a  muni- 
cipality having  a  rt^istered  agreement  with  the 
owner  of  the  land  describee!  in  the  description  or 
with  any  predecessor  in  title  of  the  owner. 
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8.3, 

amended 


Changre  of 
address  ■ 
for  service 


Amendment 
by  judge 


(2)  The  said  section   3   is  amended  by   adding   thereto   th 
following  subsections: 

I 

(5)  Notwithstanding  subsections  3  and  4,  the  corporatioi 
may  by  resolution  of  the  board  change  its  address  fo 
service  and  the  change  does  not  take  effect  until  ; 
notice  thereof  in  the  prescribed  form  is  registered. 

(6)  The  corporation  on  at  least  seven  days  notice  to  ever 
owner,  or  an  owner  on  at  least  seven  days  notice  to  thj 
corporation  and  every  other  owner,  may  apply  to  a  judge  o' 
the  county  or  district  court  for  an  order  amending  thj 
declaration  or  description  and  the  judge,  if  he  is  satisfied 
that  an  amendment  is  necessary  or  desirable  to  correct  .; 
manifest  error  or  inconsistency  in  the  declaration  or  descriptior 
or  arising  out  of  the  carrying  out  of  the  intent  and  purpos 
of  the  declaration  or  description,  may  make  the  order. 


Registration  (7)  An  amendment  to  a  declaration  or  description  madi 

by  an  order  under  subsection  6  is  ineffective  until  a  certific( 
copy  of  the  order  is  registered.  "^P^ 


s.  5  (1), 
amended 


s.  5  (3), 
amended 


s.  8a, 
enacted 


Easements 
and  leases 
of  common 
elements 


Binding  on 
all  owners 


3. — (1)  Subsection  1  of  section  5  of  the  said  Act  is  amended  b^l 

striking    out    "master    of  titles    and    every    registrar   oi 

deeds"    in    the   first    line  and    inserting   in    lieu    thereol 
"land  registrar". 

(2)  Subsection  3  of  the  said  section  5  is  amended  b} 
striking  out  "master  of  titles  and  every  registrar  Oj 
deeds"    in    the    first    line    and    inserting    in    lieu    thereoj 

"land  registrar".  j 

I 
4.  The   said   Act   is   amended   by   adding   thereto   the   following! 
section : 

Sa. — (1)  The  corporation  may,  h\-  by-law, 

{a)  lease  any  part  of  the  common  elements,  except! 
any  part  that  the  declaration  specifies  are  to  bfi 
used  by  the  owners  of  one  or  more  designated 
units  and  not   by  all   the  owners;   and 

(6)  grant  or  transfer  an  easement  or  licence  througt; 
the  common  elements.  j 

(2)  A  lease  or  a  grant  or  transfer  of  an  easement  or  licencef 
mentioned  in  subsection  1,  signed  by  the  authorized  officen| 
of  the  corporation  under  its  seal,  affects  the  interest  o. 
every  owner  in  the  common  elements  as  if  the  lease 
grant  or  transfer  had  been  executed  by  him,  and  shal 
have  attached  thereto  an  affidavit  of  one  of  the  officenj 
stating  that  the  lease,  grant  or  transfer  was  authorizeci 
by  a  by-law  of  the  corporation. 
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SubMCtion  2.  Tlie  new  »uto«ction  5  would  allow  the  corporation  to 
change  it»  addretft  for  aervtce  by  registenni;  a  notice  in  the  preacribed 
form.  At  present  the  corporation  can  only  chan(;r  its  address  for  tervice 
by  amending  the  declaration,  thus  re<)uirin(!  the  consent  of  all  owners 
and  all  persons  having  registered  encumhranres  against  the  units  and 
common  elements. 

The  amendment  also  enables  a  declaration  or  description  to  be  ani«'n(i«*<l 
by  a  judge  to  correct  a  manifest  error  or  inconsistency.  ^BH 


Section  3     The  titles  of  land   registrars  are  made  to  accord  with 
1972  amendments  to  The  Land  Titles  Act  and  The  Registry  Act. 


Section  4.  The  new  section  atlovk-*;  the  corporation,  on  behalf  of 
every  owner,  to  grant  easements  or  licfnt-t>  for  the  provision  of  services 
through  the  common  elements  an<l  to  l<  .im  .nu  part  of  the  common  elements 
other  than  those  parts  designated  as  limited  common  elements. 
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Section  5. — Subsection  1.  The  new  subsection  2  provides  authority 
for  the  land  registrar  to  assign  a  name  to  a  corporation  in  accordance  with 
the  regulations. 

Subsection  2.  The  new  provisions  provide  for  the  filling  of  vacancies 
in  the  board  of  directors  by  appointment  and  the  removal  of  directors. 


Section  6.  The  new  sections  9a  and  9b  provide  for  compulsory  annual 
meetings,  the  giving  of  notice  of  such  meetings  and  a  record  date  for 
the  giving  of  such  notice.  They  also  provide  for  the  termination  of  the 
board  of  directors  who  are  elected  at  a  time  when  the  developer  is  the 
owner  of  a  majority  of  the  units,  and  the  election  of  a  new  board.  They 
additionally  deal  with  other  meetings  and  allow  for  a  stipulated  percentage 
of  the  members  of  the  corporation  to  compel  the  board  to  call  a  meeting. 
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i^l)  Subsection  2  of  section  9  of  the  said  Act  is  repealed  {|J»,<J^jj^^ 
and  the  following  substituted  therefor: 

(2)  The    land    registrar    shall    assign    a    name    to    ^ach  5^,!Siion 
corporation  or  pro(>osed  corporation  in  accordance  with  the 
regulations. 

(2)  Subsection  7  of  the  said  section  9  is  repealed  and  the  ?J!!£ict^ 
following  substituted  therefor: 

(7)  If  a  vacancy  in  the  membership  of  the  board  occurs,  vacancy 
the  majority  of  the  remaining  members  of  the  board  may 
ap|K»int  any  person  qualified  to  be  a  member  of  the  board 
under  the  declaration   or  by-laws   to  fill   the   vacancy   for 
the  remainder  of  the   term. 

(7a)  Any  director  may  be  removed  before  the  expiration  R«mov*i 
of  his  term  by  a  vote  of  members  who  together  own  a 
majority  of  the  units  and  the  members  may  elect  any 
person  qualified  to  be  a  member  of  the  board  under  the 
declaration  or  by-laws  for  the  remainder  of  the  term  of 
the  director  removed. 


The   said    Act    is    further   amended    by    adding    thereto    the  ^^(^• 
following  sections: 

9a. — (1)  A  corporation  shall  hold  an  annual  meeting  of^^ 
the  members  not  more  than  three  months  after  the  regis- 
tration of  the  declaration  and  description,  and  subsequently 
not  more  than  fifteen  months  after  the  holding  of  the 
last  preceding  annual  meeting,  and  at  such  meeting  any 
member  of  the  corporation  or  any  mortgagee  or  chargee 
entitled  to  vote  shall  have  an  opportunity  to  raise  any 
matter  relevant  to  the  affairs  and  business  of  the  cor- 
poration. 

(2)  The  board  may  at  any  time  call  a  meeting  of  the  ^'^'5J„_ 
members   of    the   corporation    for    the    transaction    of   any 
business,    the    nature   of    which    shall    be   specified    in    the 
notice  calling  the  meeting. 

(3)  The    board    shall,    upon    receipt    of    a    requisition    infoJ^'mlTmb*™' 
writing    made    by    members    of    the    corporation    who    to-"^wn« 
gether  own  at  least  25  per  cent  of  the  common  elements, 

call  and  hold  a  meeting  of  the  members  of  the  corporation 
and  if  the  meeting  is  not  called  and  held  within  thirty 
davs  of  receipt  of  the  requisition,  any  of  the  requisitionists 
may  call  the  meeting,  and  in  such  case,  the  meeting 
shall  be  held  within  sixty  days  of  receipt  of  the  requisition. 


Requisition 


(4)  The  requisition  shall  state  the  nature  of  the  business 
to  be  presented  at  the  meeting,  and  shall  be  signed  by 
the  requisitionists  and  deposited  at  the  address  for  service 
of  the  corporation. 


Notice 


(5)  At  least  ten  days  written  notice  of  every  meeting  of 
the  members  of  the  corporation  specifying  the  place,  the 
date  and  the  hour  thereof  and  the  nature  of  the  business 
to  be  presented  shall  be  given  to  each  member  and  to 
each  mortgagee  or  chargee  entitled  to  vote,  personally  or 
by  prepaid  mail  addressed  to  him  at  the  address  provided 
under  subsection  6. 


Record 
for  notice 


(6)  The  corporation  shall  maintain  a  record  upon  which 
shall  be  entered  each  owner  or  mortgagee  or  chargee  who 
notifies  the  corporation  of  his  entitlement  to  vote  and  of 
his  address  for  service  and  the  notice  of  a  meeting  required 
by  subsection  5  shall  be  deemed  to  be  sufficiently  given 
if  given  in  accordance  with  subsection  5  to  those  persons 
entered  on  the  record  twelve  days  before  the  date  of  the 
meeting. 


Right  to 
vote 


(7)  A  mortgagee  or  chargee  who  receives  a  notice  shall, 
in  order  to  be  entitled  to  exercise  the  right  of  the  owner 
to  vote  or  to  consent,  notify  the  corporation  and  the 
owner  of  his  intention  to  exercise  such  right  at  least 
two  days  before  the  date  specified  in  the  notice  for  the 
meeting. 


Election  of 
new  board 


9b. — (1)  The  board  elected  at  a  time  when  the  declarant 
owns  a  majority  of  the  units  shall,  not  more  than  twenty- 
one  days  after  the  declarant  ceases  to  be  the  registered 
owner  of  a  majority  of  the  units,  call  a  meeting  of  the 
members  of  the  corporation  to  elect  a  new  board  of 
directors,  and  such  meeting  shall  be  held  within  twenty- 
one  days  after  the   calling  of  the   meeting. 


Member,  etc. 
may  call 
meeting 


(2)  If  the  meeting  referred  to  in  subsection  1  is  not  called 
within  the  time  provided  for  by  that  subsection,  any 
member  of  the  corporation,  or  any  mortgagee  or  chargee 
entitled  to  vote  may  call  the  meeting. 


8. 10  (1), 

amended 


7.  Subsection    1   of  section    10  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clause: 


s.  11  (1), 
amended 


{ha)  authorizing  the  borrowing  of  money  to  carry  out 
the   objects   and   duties   of   the   corporation. 

8.  Subsection   1    of  section    11   of  the   said   Act   is  amended  by 
striking  out  "owners"  in  the  second  line,  and  inserting  in  lieu 


118 


Section  7.     The  amendment  permits  by-law*  for  borrowing  purposes. 


Section  8.     The  amendment  ensures  that  the  making  of  rules  respecting 
the  use  of  common  element<>  requires  a  majority  of  owners. 


^F^  Section  9.     The  amendment  ensures  that  political  canvassers  will  not 
be  denied  entrance  to  condominium  buildings .  "^BS 


Section  10.     Provision  is  made  to  secure  arrears  of  payments  respecting 
common  expenses  by  a  lien  against  the  unit. 


Section  11.  The  amendment  removes  doubt  as  to  whether  a  corpora- 
tion has  a  dominant  tenancy  capable  of  supporting  its  rights  as  the 
grantor  of  an  easement. 

Section  12.  The  new  section  15a  provides  for  the  termination  of 
management  agreements  entered  into  before  the  owners  outvote  the 
declarant. 

The  new  section  156  allows  the  corporation,  or  any  unit  owner, 
mortgagee  or  chargee  to  examine  the  records  of  every  person  in  receipt 
of  money  for  the  payment  of  common  expenses  with  respect  to  the 
disposition  of  such  money.  The  section  additionally  allows  the  corporation 
or  any  unit  owner  or  mortgagee  or  chargee  to  apply  to  the  court  for 
an  investigation  or  audit  of  that  person  and  requires  that  all  such  money 
be  held  as  trust  money  in  an  approved  banking  depository. 
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thereof   "members  of   the  corporation   who   together  own   a 
majority  of  the  units". 

».  The  said  Act  is  further  amended  by  adding  thereto  the  follow- J*,^^^ 
ing  section: 

11a.  No  corporation  or  servant  or  agent  of  a  corporation  ■»'*t 
shall  restrict  reasonable  access  to  the  property  by  candidates,  o*nvi 
or  their  authorized  representatives,  for  election  to  the  House 
of  Commons,  the  Legislative  Assembly,  any  office  in  a  muni- 
cipal government  or  school  board  for  the  purp)ose  of  canvass- 
ing or  distributing  election  material.  "^1 

lO.  Subsection  4  of  section   13  of  the  said  Act  is  repealed  and  •  isco. 
the  following  substituted  therefor:  r».«n»ct«i 

(4)  Where   an   owner   defaults   in   his   obligation    to   con-  ^•° 
tribute   to   the  corporation   towards   the   common   expenses 
in    the   proportion    allocated    to   his    unit,    the   corporation 
has  a   lien   for   the   unpaid   amount   against   that   unit   and 
its  appurtenant  common   interest. 

(4<i)  The   lien   mentioned   in   subsection    4  expires    three  §^81,™"°° 
months   after   the   default    that   gave   rise   to  the   lien   first 
occurred   unless  the  corporation   within   that  time  registers 
a  notice  of  lien  in  the  prescribed  form. 

(4b)  Any  person  acquiring  an  interest  in  a  unit  from  an  ^^jflcate 
owner  may,  with  the  consent  of  the  owner,  request  the  cor-  "•■» 
poration  to  give  a  certificate  in  the  prescribed  form  in  respect 
of  the  common  exp>enses  of  the  owner  and  of  default  in 
payment  thereof,  if  any,  by  the  owner,  and  the  certificate 
binds  the  corporation  as  against  the  person  requesting  the 
certificate  in  respect  of  any  default  or  otherwise  shown  in 
the  certificate,  as  of  the  day  it  is  given. 

(4c)  The  corporation  shall  give  the  certificate  requited  *<*«™ 
under  subsection  Ab  within  seven  days  after  its  receipt  of 
the  request  therefor  and  where  the  corporation  fails  to  give 
the  certificate  within  the  time  prescribed,  the  corporation 
shall  be  deemed,  as  against  the  pjerson  recjuestin^  tlu- 
certificate,  to  have  given  a  certificate  stating  no  default  "IPI 

M.  Section    14   of   the  said   A<  t    i'^   amended   by   adding   thereto  •j^^j^^j^ 
the  following  subsection: 

(la)  A  grant  or  transfer  of  an  easement  to  the  corporation  ■•^"••nt 
is  as  effective  as  if  the  corporation  owns  land  capable  of 
being  benefited  by  the  easement. 

I'-i.    ihe   said    Act    is    further   amended    by    adding    thereto    the«*"«jW*. 
following  sections: 
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MANAGEMENT  AGREEMENT 


Management 
agreement 


15a.  The  corporation  may,  by  a  vote  of  members  who 
own  66-2/3  per  cent  of  the  common  elements,  terminate, 
on  giving  sixty  days  notice  in  writing,  any  agreement 
between  the  corporation  and  any  person  for  the  manage- 
ment of  the  property  entered  into  at  a  time  when  the 
majority  of  the  members  of  the  board  of  directors  were 
elected  when  the  declarant  was  the  registered  owner  of  a 
majority  of  the  units. 


INVESTIGATION    OF    RECORDS 


Examination 
of records 


Application 
to  court 


156. — (1)  Every  person  in  receipt  of  money  paid  by  or 
on  behalf  of  an  owner  for  the  payment  of  common 
expenses  shall,  upon  reasonable  notice  and  during  normal 
business  hours,  make  available  for  examination  by  the 
corporation  or  any  owner,  mortgagee  or  chargee,  all  records 
relating  to  the  disposition  of  such  money. 

(2)  Upon  application  to  a  judge  of  a  county  or  district 
court  by  the  corporation  or  any  owner,  mortgagee  or 
chargee,  the  judge,  if  satisfied  that  the  application  is 
made  in  good  faith  and  that  it  is  prima  facie  in  the 
best  interests  of  the  applicant  to  do  so,  may  make  an 
order,  upon  such  terms  as  to  the  costs  of  the  investi- 
gation or  audit  or  otherwise  as  he  considers  proper,  ap- 
pointing an  inspector  to  make  such  investigation  of  the 
affairs  of  any  person  in  receipt  of  money  mentioned  in 
subsection  1  and  to  make  such  audit  of  the  accounts  and 
records  of  such  person  as  the  judge  considers  necessary. 


Powers  of 
inspector 
1971,  c.  49 


(3)  An  inspector  appointed  under  subsection  2  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  such  investigation 
or  audit  as  if  it  were  an  inquiry  under  that  Act. 


Trust 
money 


(4)  All  money  received  for  the  payment  of  common  expenses 
relating  to  a  property  after  the  1st  day  of  April,  1975  shall  be 
held  by  the  person  in  receipt  thereof  m  trust  for  the 
performance  of  the  duties  and  obligations  in  respect  of 
which  the  money  is  paid,  and  he  shall  pay  such  money 
into  a  separate  account  at  a  chartered  bank  or  trust 
company  or  a  loan  company  authorized  by  law  to  receive 
money  on  deposit  or  a  Province  of  Ontario  Savings  Office 
and  shall  designate  the  account  as  a  trust  account. 


8.23(1), 
amended 


13. — (1)  Subsection  1  of  section  23  of  the  said  Act  is  amended 
by  striking  out  "Supreme  Court"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "county  or  district  court". 
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Section  13. — Subsection  I.  The  amendmrnt  provides  for  applications 
to  compel  owners  to  comply  with  the  Act.  declaration  and  by-laws  to  be 
made  to  the  county  court  instead  of  the  Supreme  Court. 
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Subsection  2.  The  new  provision  makes  lessees  subject  to  the  duties 
of  owners  and  breach  of  an  order  of  the  court  for  compliance  may  result 
in  termination  of  the  lease. 


Section  14.  The  new  section  24a  implies  certain  covenants  in 
agreements  of  purchase  and  sale  of  proposed  units.  It  also  protects  purchasers 
of  units  where  the  declaration  and  description  are  not  registered  within  a 
period  of  time  specified  in  the  agreement  of  purchase  and  sale  and  where 
the  purchaser  is  required  or  permitted  to  occupy  the  unit  before  the 
declaration  and  description  are  registered. 

The  new  section  lib  requires  the  declarant  to  disclose  certain  inten- 
tions to  a  proposed  purchaser  and  to  show  any  changes  therein  at  the 
time  the  declaration  and  description  is  registered  so  the  purchaser  can 
assess  his  right  to  terminate  because  of  material  change.  When  the 
declarant  understates  the  amount  of  common  expenses  he  is  required  to 
pay  the  excess. 
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(2)  Section  23  of  the  said  Act  is  amended  by  adding  thereto  '^^^^ 
the  following  subsection: 

(2a)  The  lessee  of  a  unit  is  subject  to  the  duties  imposed  ApgiMkUon 
by  this  Act.  the  declaration  and  the  by-laws,  on  an  owner, 
except  those  duties  respecting  common  expenses,  and  this 
section  apphes  in  the  same  manner  as  to  an  owner  and 
where  the  lessee  is  in  contravention  of  an  order  under  this 
section,  the  court  may  terminate  the  lease. 

14.  The  said  Act  is  further  amended  by  adding  thereto  the  io\\ow-^^*o^b. 
ing  sections: 

SALE  AND  LEASE  OF  UNITS 

24a. — (1)  Every  agreement  of  purchase  and  sale  entered  ^^p}»«x* 
into    by    a    proposed    declarant    for    a    proposed    unit    forMrreemeato 
residential  purposes  shall  be  deemed  to  contain,  anSHuS*^ 

(a)  a  covenant  by  the  vendor  to  take  all  reasonable 
stepe  to  register  a  declaration  and  description  in 
respect  of  the  property  in  which  the  unit  is  included 
Mrithout  delay; 

(6)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  sell  the  other  residential  units  included  in 
the  property  without  delay  other  than  any  units 
mentioned  in  a  statement  under  clause  c  of  sub- 
section 1  of  section  24d,  and 

(c)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  deliver  to  the  purchaser  a  registrable 
deed  or  transfer  of  the  unit  without  delay. 

(2)  Notwithstanding  any  provision  to  the  contrary  contained  ^J^ISm'*' 
therein,  an  agreement  of  purchase  and  sale  of  a  proposed decuntuon 
unit  for  residential  purposes  shall  not  be  terminated  by  thespecuied 
proposed  declarant  only  by  reason  of  the  failure  to  register '*'^°** 
the   declaration   and   description    within   a    period   of   time 
specified  in   the  agreement,   unless   the  purchaser  consents 

to  the  termination  in  writing. 

(3)  Notwithstanding  subsection  2,  the  proposed  declarant  Aw>iic*tion 
may  apply   to  a  judge  of  a  county  or  district   court   and 

the  judge  may  by  order  terminate  the  agreement  if  he  is 
satisfied  that, 

(a)  the  proposed  declarant  has  taken  all  reasonable 
steps  to  register  a  declaration  and  description: 

(b)  a  declaration  and  description  cannot  be  registered 
within   a  reasonable   (>eriod  of   time;   and 
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(c)  the  failure  and  inability  to  register  a  declaration 
and  description  is  caused  by  circumstances  beyond 
the  control   of   the   proposed  declarant. 


Subsequent 
registration 
under  Act 


(4)  The  judge  may,  in  an  order  under  subsection  3, 
provide  that  a  declaration  and  description  shall  not  be 
registered  in  respect  of  the  property  in  which  the  pro- 
posed unit  is  included  during  such  period  as  he  specifies  in 
the  order. 


Registration 
of  order 


(5)  An    order    under    subsection    3    is    ineffective    until    a 
certified  copy  thereof  is  registered. 


Payments 
of  purchase 
price 


(6)  Where  an  agreement  of  purchase  and  sale  entered 
into  by  a  proposed  declarant  for  a  proposed  unit  for 
residential  purposes  permits  or  requires  the  purchaser  to  take 
possession  of  or  occupy  the  unit  before  a  deed  or  transfer 
of  the  unit  acceptable  for  registration  is  delivered  to  him, 
the  money  paid  in  respect  of  such  right  or  obligation  to  the 
proposed  declarant  shall  be  credited  as  payments  of  the 
purchase  price  unless  the  agreement  states  that  the  money 
or  any  part   of  it   will   not   be  so   credited. 


Disclosure 
before  sale 


246. — (1)  An  agreement  of  purchase  and  sale  entered  into 
by  a  declarant  of  a  unit  for  residential  purposes  is  not  bind- 
ing on  the  purchaser  unless  the  declarant  has  previously 
delivered  to  the  purchaser  a  copy  of, 

{a)  the  declaration; 

{b)  those  parts  of  the  description  showing,  ^ 

(i)  the   perimeter   of   the   horizontal   surface   of 
the  land  and  the  perimeter  of  the  buildings, 

(ii)  the  shape  and  dimensions  of  the  unit,  the 
boundaries  of  the  unit  by  reference  to  the 
buildings  and  the  approximate  location  of 
the  unit  in  relation  to  the  other  units  and 
the  buildings,  and 

(iii)  any  parts  of  the  common  elements  that  are 
to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners; 


(c)  a  statement  of  the  recreational  or  other  amenities 
intended  to  be  provided  by  the  declarant  for  the 
enjoyment  of  the  owners  and  of  the  conditions,  if 
any,  that  apply  to  the  provision  of  such  amenities; 
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(d)  any  by-laws  or  any  rules  governing  the  use  of  common 
elements ; 

(e)  any  agreement  for  the  management  of  the  prop- 
erty or  insiirano'  tn!>^t  agreement;  and 

(/)  a  budget  statonunt  prepared  by  the  declarant  for 
the  year  immediately  following  the  registration  of  the 
declaration  and  description  setting  out  the  comqion 
expenses,  the  proposed  amount  of  each  expense, 
particulars  of  the  service  to  be  provided  and  the 
amount  to  be  contributed  by  the  purchaser  for  the 
year.  "^01 

(2)  An  agreement  of  purchase  and  sale  entered  into  by  a  ^^•'" 
proposed  declarant  for  a  proposed  unit  for  residential  pur- 
poses  shall    not    be    binding   on    the    purchaser    unless    the 
proposed    declarant    has    previously    delivered    to    the    pur- 
chaser a  copy  of, 

(a)  the  proposed  declaration; 

(6)  those  parts  of  the  proposed  description   showing, 

(i)  the  perimeter  of  the  horizontal  surface  of 
the  land  and  perimeter  of  the  buildings, 

(ii)  the  shaf>e  and  dimensions  of  the  unit,  the 
boundaries  of  the  unit  by  reference  to  the 
buildings  and  the  approximate  location  of 
the  units  in  relation  to  the  other  units 
and  the  buildings,  and 

(iii)  any  parts  of  the  common  elements  that  are 
to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners; 

(c)  a  statement  of  the  recreational  or  other  amenities 
intended  to  be  provided  by  the  declarant  for  the 
enjoyment  of  the  owners  and  of  the  conditions,  if 
any,  that  apply  to  the  provision  of  such  amenities; 

{d)  any  proposed  by-laws  or  any  proposed  rules  govern- 
ing the  use  of  common  elements ; 

{e)  any  agreement  or  proposed  agreement  for  the 
management  of  the  property  or  insurance  trust 
agreement;  and 

(/)  a  budget  statement  prepared  by  the  proposed 
declarant  for  the  year  immediately  following  the 
r^stration  of  the  declaration  and  description  setting 


118 


10 


Further 
disclosure 
before 
transfer  of 
title 


Inaccurate 
statement  of 
common 
expenses 


out  the  common  expenses,  the  proposed  amount  of 
each  expense,  particulars  of  the  service  to  be  pro- 
vided and  the  amount  to  be  contributed  by  the 
purchaser  for  the  year.  "^Pf 

(3)  Where  an  agreement  of  purchase  and  sale  to  which 
subsection  2  applies  has  been  entered  into,  the  proposed 
declarant  shall,  at  least  ten  days  before  delivering  a  deed 
or  transfer  for  the  unit  to  the  purchaser,  deliver  to  the 
purchaser  a  further  copy  of  each  document  or  instrument 
mentioned  in  subsection  1  or  confirmation  that  the  document 
or  instrument  is  identical  in  all  substantial  or  material  re- 
spects to  a  corresponding  document  or  instrument  previously 
delivered  to  him  under  subsection  2. 


(4)  Where  the  total  amount  incurred  for  the  common 
expenses  provided  for  in  the  statement  mentioned  in  clause  e 
of  subsection  2  exceeds  the  total  of  the  proposed  amounts  set 
out  in  the  statement,  the  declarant  shall  forthwith  pay  to  the 
corporation  the  amount  of  the  excess  except  in  respect  of 
increased  expenses  referable  to  the  determination  of  an  agree- 
ment under  section  15a.  "^BB 


Application 
of  section 


(5)  This  section  does  not  apply  to  agreements  of  purchase 
and  sale  entered  into  before  the  1st  day  of  April,  1975. 


s.  24c, 
enacted 


Trust 
money 


Interest 


15.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section: 

24c. — (1)  All  money  received  by  or  on  behalf  of  a  proposed 
declarant  from  a  purchaser  on  account  of  a  sale  or  an  agree- 
ment for  the  purchase  and  sale  of  a  proposed  unit  for  residen- 
tial purposes  before  the  registration  of  the  declaration  and 
description,  other  than  money  paid  as  rent  or  as  an  occupancy 
charge,  shall  be  held  in  trust  by  the  person  receiving  such 
money  for  the  person  entitled  thereto  in  respect  of  the  agree- 
ment and  such  money  shall  be  held  in  a  separate  account 
designated  as  a  trust  account  at  a  chartered  bank  or  trust 
company  or  loan  company  authorized  by  law  to  receive  money 
on  deposit  or  a  Province  of  Ontario  Savings  Office  until. 


{a)  its  disposition  to  the  person  entitled  thereto;  or 

{b)  delivery  of  prescribed  security  to  the  purchaser  for 
repayment. 

(2)  Where  an  agreement  of  purchase  and  sale  referred 
to  in  subsection  1  is  terminated  and  the  purchaser  is  entitled 
to  the  return  of  any  money  paid  under  the  agreement, 
the  proposed  declarant  shall  pay  to  the  purchaser  interest 
on  such  money  at  the  prescribed  rate. 


118 


Section  15.  The  new  section  24c  provides  that  any  money  received  by  a 
cmtdominium  developer  on  the  saJe  of  a  unit  is  trust  money  and  is  to  be 
hdd  in  approved  banking  depositories  until  completion  of  ref^istration  of 
the  condominium  corporation  and  provides  for  the  payment  of  mtfr»*st  thrn-on. 
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Section  16.  The  new  section  2^d  limits  the  developers  right  to  lease 
a  unit  both  before  and  after  the  registration  of  the  declaration  and 
description. 

The  new  section  24e  provides  for  penalties. 
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(3)  Subject    to   subsection    2.    where    a    purchaser   of    a"«"> 
prnj^osed   unit    under   an   agreement    of   purchase   and   sale 

1.  ill  rod  to  in  subsection  1  enters  into  possession  or  occup>a- 
tion  of  the  unit  before  a  deed  or  transfer  of  the  unit 
acceptable  for  registration  is  delivered  to  him,  the  pro- 
posed declarant  shall  pay  interest  at  the  prescribed  rate  on 
all  money  received  by  him  on  account  of  the  purchase 
price  from  tlu-  da\  the  purchuMi  nitfis  into  ^K>ss<>«^si()n  or 
fmtip«nii>ii  until  tin  tl.iy  a  <K<<1  or  ti.m-fn  ai » rptahir  for 
ngistration  i<  dfhv<T(^i  to  him. 

(4)  Subject  to  subsections  2  and  3.  the  proposed  declarant  "««> 
is  entitled  to  any  interest  earned  on  the  money  required  to 

be  held  in  trust  under  subsection  1 . 

(5)  This    section    does    not    apply    in    respect    of    money  AppUaiUon 
received    before    the    day    on    which    section     15    of    The 
Condominium  Amendment  Act,  1974  comes  into  force. 

16.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- J^^jj^e. 
ing  sections: 


2Ad. — (1)  A  declarant  or  proposed  declarant  shall  not  grant  ^^^^ 
a  lease  of  a  unit  or  proposed  unit   for  residential  purposes 
unless, 

(a)  the  lessee  has  entered  into  a  bona  fide  agreement 
to  purchase  the  unit; 

(b)  the  lease  grants  to  the  lessee  a  bona  fide  option  to 
purchase  the  unit ; 

(c)  every  agreement  of  purchase  and  sale  of  a  unit 
included  in  the  property  includes  a  statement 
that  the  unit  to  be  included  in  the  lease  is  or  will 
be  leased  and  specifies  the  uses  that  are  or  will 
be  permitted  by  the  lease;  or 

{</)  written  notice  of  the  lessor's  intention  to  lease  the 
unit  has  been  given  to  every  purchaser  under  an 
agreement  of  purchase  and  sale,  registered  owner 
and  mortgagee  and  chargee  entitled  to  vote,  and 
the  period  referred  to  in  sul)section  2  has  expired 
or,  where  an  application  is  made  under  subsection  2, 
it  is  finally  disposed  of. 

(2)  Any   person   notified   under  clause  d  of  subsection    1  ^^^'^°^ 
may,    within    twenty-one   days   after    receiving    the    notice, 
iikI   on    wiittiii   notice   to   tin    dtrlarant.  apply   to  a  judge 
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of  a  county  or  district  court,  and  the  judge,  if  he  is  of  the 
opinion  that  the  declarant  has  not  taken  all  reasonable  steps 
to  sell  the  unit,  may  by  order  prohibit  the  declarant  from 
leasing  the  unit  or  grant  such  other  relief  as  he  considers 
proper. 


Contents 
of  notice 


Terms  of 

leases 


(3)  The  notice  mentioned  in  clause  d  of  subsection  1 
shall  specify  the  unit  or  units  intended  to  be  leased  and  the 
uses  that  will  be  permitted  by  the  lease  but  need  not  set 
out  any  other  terms  or  identify  any  proposed  lessee. 

(4)  A  declarant  or  proposed  declarant  may  grant  leases  of 
a  unit  or  proposed  unit  for  residential  purposes  for  a  period 
in  each  case  not  exceeding  two  years,  including  renewals, 
provided  that  subsection  1  is  complied  with  in  respect  of 
each  lease.  "^H 


Eixemption 


(5)  This  section  does  not  apply  to  the  renewal  of  a  lease 
of  a  unit  or  proposed  unit  entered  into  before  any  agree- 
ment of  purchase  and  sale  of  any  unit  or  proposed  unit 
included  in  the  property  is  entered  into. 


Lease, 
defined 


Offences 


s.  25  (1)  (fc), 
re-enacted 


(6)  In  this  section,  "lease"  includes  a  license  to  use  or 
occupy  and  any  agreement  in  the  nature  of  a  lease. 

24g.  Every  person  who  knowingly  contravenes  section  11^, 
subsection  1  or  4  of  section  \5h,  or  subsection  1  of  section  24c, 
or  knowingly  purports  to  enter  into  a  lease  in  contravention 
of  subsection  1  or  4  of  section  24^^,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of, 

{a)  not  more  than  $25,000,  where  the  person  is  a 
corporation ;  or 

{b)  not  more  than  $2,000,  where  the  person  is  other 
than  a  corporation. 

17.  Clause   k   of   subsection    1    of   section   25   of   the   said   Act   is 
repealed  and  the  following  substituted  therefor: 

{k)  governing  funds  intended  for  the  payment  of 
common  expenses; 

(/)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  condominium  cor- 
porations and  requiring  and  governing  the  account- 
ing to  members  of  condominium  corporations  in 
such  manner  and  at  such  times  as  are  prescribed; 

(w)  exempting  any  class  of  person  from  this  Act  or  the 
regulations  or  any  provision  thereof; 
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Section  17     The   ammdment    authoriies   regulations   in   respect    of 
the  matters  contained  in  the  clauses. 


Section   18.     The  new  provision  enables  condominiums  to  be  created 
on  land  under  long-term  lease  from  the  Crown. 
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(«)  pres<.ril)jnj4  security  for  the  piiriv>s(>s  of  rlau-^e  r 
of  subsection  I  of  section  24a: 

(o)  prescribing  rates  of  interest  that  shall  be  paid 
on  monev-s  required  to  be  held  in  trust  under  this 
Act. 

IH.  The  said  Act  is  furtluT  amended  by  adc!ini'  thereto  the  follow- J^^^ 
ing  section: 

LEASEHOLD  CONDOMINIUMS 

26. — (1)  A  person  who  is  the  lessee  of  land  owned  hyJ^^|2J^^^° 
and  leased   from   the  Crown  or  any  agency  of  the  Crown  condo- 

,     .  •    •         .  1      •  r  r  .  .         minium 

designated  m  the  regulations  for  a  term  of  not  less  than 
ninety-nine  years  may,  with  the  consent  of  the  Crown  or 
the  agency,  raster  a  declaration  and  description. 

(2)  The  Crown  or  agency  may  enter  into  a  lease  of  land  ^^^11^'^° 
with  itself  for  the  purposes  of  this  section,  in  which  case 

the  lease  shall  not  merge  in  the  fee  by  operation  of  law. 

(3)  Upon  the  registration  of  a  declaration  and  description  A^jf>,«c*"on 
under  this  section,  the  land  and  the  interests  appurtenant 

to  the  land  described  in  the  description  are  governed  by 
this  Act  which,  subject  to  subsection  6,  applies  muiatis 
mutandis  thereto. 

(4)  The  lessee  from   the  Crown  or  agency  who  registers  ^^J??*"'* 
a  declaration  and  description  under  this  section  may  assign 

or  transfer  the  leasehold  estate  in  respect  of  each  unit 
designated  in  the  description  and  for  the  purposes  of  this 
Act  he  shall  be  deemed  to  be  the  declarant  and  the  assignee 
shall  be  deemed  to  be  the  owner  of  the  unit. 

(5)  Part    IV   of   Thf   Landlord  and   Tenant   Act  does  not  Application 
apply  in  respect  of  leases  or  assignments  or  transfers  thereof  R-S.o.  1970. 
that  are  subject  to  this  section. 

(5)  The  Lieutenant  Governor  in  Council  may  make  regula-  R«»«i*t'on« 
tions, 

(a)  designating  provisions  of  this  Act  that  do  not 
apply  to  properties  in  respect  of  which  this  sec- 
tion applies; 

{b)  making  such  modifications  to  the  application  of 
the  provisions  of  this  Act,  other  than  this  section, 
that  apply  to  properties  under  this  section  as  are 
considered  necessary  to  adapt  their  application 
mutatts  mutandis  to  leasehold  condominium  projects ; 
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Commence- 
ment 


Idem 


(c)  providing  for  such  matters  as  are  considered  necessary 
for  the  purpose  of  effecting  condominium  projects 
in  respect  of  leasehold  land  that  are  equivalent 
to  those  provided  for  by  this  Act  in  respect  of 
freehold  land; 

(d)  designating  agencies  of  the  Crown  for  the  purpose 
of  subsection  1.  "^Hl 

19. — (1)  This  Act,  except  sections  10^  15  and  18,  comes  into  force 
on  the  1st  day  of  April,  1975. 

(2)  Sections   W,   15  and   18  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 


Short  title 


20.  This  Act  may  be  cited  as  The  Condominium  Amendment  Act, 
1974. 
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BILL  118 


Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabfth  11    1074 


An  Act  to  amend  The  Condominium  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relatione 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatchek.  Queen's  Pkintes  por  Ontario 


Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2. — Subsection   1.     The  amendment  amends  the  consents  re- 
quired to  the  registration  of  a  declaration. 
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BILL  118 


1974 


An  Act  to  amend  The  Condominium  Act 


H 


follows: 


ER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 


1,  Subsection    1    of  section    1    of    Tht   Condominium   Act,   being  Jroemied 
chapter  77  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended 
by  adding  thereto  the  following  clauses : 

(Aa)  "declarant"  means  the  owner  or  owners  in  fee 
simple  of  the  land  described  in  the  description  at 
the  time  of  the  registration  of  a  declaration  and 
description  of  the  land,  and  includes  any  successor 
or  assignee  of  such  owner  or  owners  but  does  not 
include  a  bona  fide  purchaser  of  a  unit  who  actually 
pays  fair  market  value  or  any  successor  or  assignee 
of  such  purchaser ; 


(no)  "proposed  unit"  means  land  described  in  an  agree- 
ment of  purchase  and  sale  that  provides  for 
delivery  to  the  purchaser  of  a  deed  or  transfer 
capable  of  registration  after  a  declaration  and 
description  have  been  registered  in  respect  of  the 
land. 


L — (1)  Clause  b  of  subsection    1   of  section   3  of   the  said   Act  J^^^iJjtia 
is  repealed  and  the   following  substituted   therefor: 

(6)  the  consent,  in  the  prescribed  form,  of  every  person 
having  a  registered  charge,  mortgage,  lien,  or 
other  claim  securing  the  fjayment  of  money  against 
the  land  or  interests  appurtenant  to  the  land 
described  in  the  description,  other  than  a  muni- 
cipality having  *„  registered  agrecrtl^ifrt  with  the 
owner  of  the  land  described  in  the  description  or 
with  any  predecessor  in  title  of  the  owner. 

1118 


8.3, 

amended 


Change  of 
address 
for  service 


Amendment 
by  judge 


(2)  The  said  section  3  is  amended  by  adding  thereto  tl 
following  subsections: 

(5)  Notwithstanding  subsections  3  and  4,  the  corporatic 
may    by    resolution    of    the    board    change    its    address    fi 
service    and    the    change    does    not    take    effect    until 
notice  thereof  in  the  prescribed  fern,  ,s  registered.       | 

(6)  The  corporation  on  at  least  seven  days  notice  to  evei 
owner,  or  an  owner  on  at  least  seven  days  notice  to  tl 
corporation  and  every  other  owner,  may  apply  to  a  judge 
the  county  or  district  court  for  an  order  amending  tl 
declaration  or  description  and  the  judge,  if  he  is  satisfi< 
that  an  amendment  is  necessary  or  desirable  to  correct 
manifest  error  or  inconsistency  in  the  declaration  or  descripti( 
or  arising  out  of  the  carrying  out  of  the  intent  and  purpo 
of  the  declaration  or  description,  may  make  the  order. 


Registration  (7)  An  amendment  to  a  declaration  or  description  mai 

by  an  order  under  subsection  6  is  ineffective  until  a  certilii 
copy  of  the  order  is  registered. 


s.  5  (1), 
amended 


8. 5  (3), 
amended 


s.  8a, 
enacted 


Easements 
and  leases 
of  common 
elements 


Binding  on 
all  owners 


3. — (1)  Subsection  1  of  section  5  of  the  said  Act  is  amended  1 

striking    out    "master    of  titles    and    every    registrar 

deeds"    in    the    first    line  and    inserting   in    lieu    there 
"land  registrar". 

(2)  Subsection    3    of    the    said    section    5    is    amended    t 
striking    out    "master    of    titles    and    every    registrar 
deeds"    in    the    first    line    and    inserting    in    Heu    there 
"land  registrar". 

4.  The   said   Act   is   amended   by   adding   thereto   the   followir 
section : 

8«. — (1)  The  corporation  may,  by  by-law, 

(a)  lease  any  part  of  the  common  elements,  exce]! 
any  part  that  the  declaration  specifies  are  to  1^ 
used  by  the  owners  of  one  or  more  designattj 
units  and  not   by  all   the  owners;   and  j 

(b)  grant  or  transfer  an  easement  or  licence  throuf 
the  common  elements.  ' 

(2)  A  lease  or  a  grant  or  transfer  of  an  easement  or  licen<j 
mentioned  in  subsection  1,  signed  by  the  authorized  office 
of  the  corporation  under  its  seal,  affects  the  interest 
every  owner  in  the  common  elements  as  if  the  lea^ 
grant  or  transfer  had  been  executed  by  him,  and  sh; 
have  attached  thereto  an  affidavit  of  one  of  the  office 
stating  that  the  lease,  grant  or  transfer  was  authoriz<j 
by  a  by-law  of  the  corporation. 
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SubMction  2.  The  new  sobMction  5  would  allow  the  corporation  to 
change  its  addrew  for  service  by  registering  a  notice  in  the  prescribed 
form  At  present  the  corporation  can  only  change  its  address  for  service 
by  amending  the  declaration,  thus  requiring  the  consent  of  all  owners 
and  all  persons  having  regutered  encumbrances  against  the  units  and 
common  elements 

The  amrndmrnt  also  enables  a  declaration  or  description  to  be  amended 
by  a  judge  to  correct  a  manifest  error  or  inconsistency. 


Section  3.     The   titles  of   land   registrars   are   made   to   accord   with 
1072  amendments  to  The  Land  Titles  Act  and  The  Registry  Act. 


Section  4.  The  new  section  allows  the  corporation,  on  behalf  of 
every  owner,  to  grant  easements  or  licences  for  the  provision  of  services 
through  the  common  elements  and  to  lease  any  part  of  the  common  elements 
other  than  those  parts  designated  as  limited  common  elements. 


lis 


Section  5. — Subsection  1.  The  new  subsection  2  provides  authority 
for  the  land  registrar  to  assign  a  name  to  a  corporation  in  accordance  with 
the  regulations. 

Subsection  2.  The  new  provisions  provide  for  the  filling  of  vacancies 
in  the  board  of  directors  by  appointment  and  the  removal  of  directors. 


Section  6.  The  new  sections  9a  and  9b  provide  for  compulsory  annual 
meetings,  the  giving  of  notice  of  such  meetings  and  a  record  date  for 
the  giving  of  such  notice.  They  also  provide  for  the  termination  of  the 
board  of  directors  who  are  elected  at  a  time  when  the  developer  is  the 
owner  of  a  majority  of  the  units,  and  the  election  of  a  new  board.  They 
additionally  deal  with  other  meetings  and  allow  for  a  stipulated  percentage 
of  the  members  of  the  corporation  to  compel  the  board  to  call  a  meeting. 
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J)  Subsection  2  of  section  9  of  the  said  Act  is  repealed yj^^J^^^ 
and  the  following  substituted  therefor: 

(2)  The    land    registrar    shall    assign    a    name    to    each  ^monition 
corjx)ration  or  proposed  corporation  in  accordance  with  the 
regulations. 

(2)  Subsection  7  of  the  said  section  9  is  repealed  and  the  I^^^^xm 
following  substituted  therefor: 

(7)  If  a  vacancy  in  the  membership  of  the  board  occurs,  vacancy 
the  majority  of  the  remaining  members  of  the  board  may 
appoint  any  person  qualified  to  be  a  member  of  the  board 
under   the  declaration   or   by-laws   to   fill    the   vacancy    for 
the   remainder  of   the   term. 

(7a)  Any  director  may  be  removed  before  the  expiration  Removal 
of  his  term  by  a  vote  of  members  who  together  own  a 
majority  of  the  units  and  the  members  may  elect  any 
person  qualified  to  be  a  member  of  the  board  under  the 
declaration  or  by-laws  for  the  remainder  of  the  term  of 
the  director  removed. 


<l.  The   said    Act    is    further   amended    by    adding    thereto    the  2^t«f' 
following  sections: 

9a. — (1)  A  corporation  shall  hold  an  annual  meeting  oi  j^^ 
the  members  not  more  than  three  months  after  the  regis- 
tration of  the  declaration  and  description,  and  subsequently 
not  more  than  fifteen  months  after  the  holding  of  the 
last  preceding  annual  meeting,  and  at  such  meeting  any 
member  of  the  corporation  or  any  mortgagee  or  chargee 
entitled  to  vote  shall  have  an  opportunity  to  raise  any 
matter  relevant  to  the  affairs  and  business  of  the  cor- 
poration. 

(2)  The  board  may  at  any  time  call  a  meeting  of  the  ^^JSiif* 
members   of    the   corporation    for    the    transaction    of   any 
business,    the    nature   of   which    shall    be   sj>ecified   in    the 
notice  calling  the  meeting. 

(3)  The    board   shall,    upon    receipt    of   a   requisition    in^^'JJJ^^. 
writing    made    by    members    of    the    corporation    who    to-  ni««tui« 
gether  own  at  least  25  per  cent  of  the  common  elements, 

call  and  hold  a  meeting  of  the  members  of  the  corporation 
and  if  the  meeting  is  not  called  and  held  within  thirty 
days  of  receipt  of  the  requisition,  any  of  the  requisitionists 
may  call  the  meeting,  and  in  such  case,  the  meeting 
shall  be  held  within  sixty  days  of  receipt  of  the  requisition. 
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Requisition 


Notice 


(4)  The  requisition  shall  state  the  nature  of  the  business 
to  be  presented  at  the  meeting,  and  shall  be  signed  by 
the  requisitionists  and  deposited  at  the  address  for  service 
of  the  corporation. 

(5)  At  least  ten  days  written  notice  of  every  meeting  of 
the  members  of  the  corporation  specifying  the  place,  the 
date  and  the  hour  thereof  and  the  nature  of  the  business 
to  be  presented  shall  be  given  to  each  member  and  to 
each  mortgagee  or  chargee  entitled  to  vote,  personally  or 
by  prepaid  mail  addressed  to  him  at  the  address  provided 
under  subsection   6. 


Record 
for  notice 


(6)  The  corporation  shall  maintain  a  record  upon  which 
shall  be  entered  each  owner  or  mortgagee  or  chargee  who 
notifies  the  corporation  of  his  entitlement  to  vote  and  of 
his  address  for  service  and  the  notice  of  a  meeting  required 
by  subsection  5  shall  be  deemed  to  be  sufficiently  given 
if  given  in  accordance  with  subsection  5  to  those  persons 
entered  on  the  record  twelve  days  before  the  date  of  the 
meeting. 


Right  to 
vote 


(7)  A  mortgagee  or  chargee  who  receives  a  notice  shall, 
in  order  to  be  entitled  to  exercise  the  right  of  the  owner 
to  vote  or  to  consent,  notify  the  corporation  and  the 
owner  of  his  intention  to  exercise  such  right  at  least 
two  days  before  the  date  specified  in  the  notice  for  the 
meeting. 


Election  of 
new  board 


9b. — (1)  The  board  elected  at  a  time  when  the  declarant 
owns  a  majority  of  the  units  shall,  not  more  than  twenty- 
one  days  after  the  declarant  ceases  to  be  the  registered 
owner  of  a  majority  of  the  units,  call  a  meeting  of  the 
members  of  the  corporation  to  elect  a  new  board  of 
directors,  and  such  meeting  shall  be  held  within  twenty- 
one   days  after   the  calling  of   the   meeting. 


Member,  etc., 
may  call 
meeting 


(2)  If  the  meeting  referred  to  in  subsection  1  is  not  called 
within  the  time  provided  for  by  that  subsection,  any 
member  of  the  corporation,  or  any  mortgagee  or  chargee 
entitled  to  vote  may  call  the  meeting. 


8.  10  (1), 

amended 


7.  Subsection    1   of  section    10  of  the  said  Act   is  amended  by 
adding  thereto  the  following  clause: 


8.  11  (1), 

amended 


(ha)  authorizing  the  borrowing  of  money  to  carry  out 
the   objects   and   duties   of   the   corporation. 

8.  Subsection   1    of  section    11    of  the   said   Act   is  amended  by 
striking  out  "owners"  in  the  second  line,  and  inserting  in  lieu 
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Sbctiom  7.     The  amendment  permits  by-laws  for  borrowing  purposes. 


Section  8      The  amendment  ensures  that  the  makmg  of  ruJes  respecting 
the  use  of  common  elements  requires  a  majority  of  owners. 
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Section  9.     The  amendment  ensures  that  political  canvassers  will  not 
be  denied  entrance  to  condominium  buildings  . 


Section   10.     Provision  is  made  to  secure  arrears  of  payments  respecting 
common  expenses  by  a  lien  against  the  unit. 


Section  U.  The  amendment  removes  doubt  as  to  whether  a  corpora- 
tion has  a  dominant  tenancy  capable  of  supporting  its  rights  as  the 
grantor  of  an  easement. 

Section  12.  The  new  section  15a  provides  for  the  termination  of 
management  agreements  entered  into  before  the  owners  outvote  the 
declarant. 

The  new  section  I5b  allows  the  corporation,  or  any  unit  owner, 
mortgagee  or  chargee  to  examine  the  records  of  every  person  in  receipt 
of  money  for  the  payment  of  common  expenses  with  respect  to  the 
disposition  of  such  money.  The  section  additionally  allows  the  corporation 
or  any  unit  owner  or  mortgagee  or  chargee  to  apply  to  the  court  for 
an  investigation  or  audit  of  that  person  and  requires  that  all  such  money 
be  held  as  trust  money  in  an  approved  banking  depository. 
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thereof   "members  of  the  corporation   who   together  own   a 
majority  of  the  units". 

<•  said  Act  is  further  amended  by  adding  thereto  the  follow-  Ji^J^t^d 
::;;^  Section: 

11a.  No  corporation  or  servant  or  agent  of  a  corporation  ■"'••t 
shall  restrict  reasonable  access  to  the  property  by  candidates,  o«>v»Mer» 
or  their  authorized  representatives,  for  election  to  the  House 
of  Commons,  the  Legislative  Assembly,  any  office  in  a  muni- 
cipal government  or  school  board  for  the  purpose  of  canvass- 
ing or  distributing  election  material. 

In.      .l)section  4  of  section   13  of  the  said  Act  is  repealed  and  •  i3(4). 
the  following  substituted  therefor:  «*-«n*c 

(4)  Where   an   owner   defaults   in    his   obligation    to   con-  "•" 
tribute   to  the  corporation   towards   iht-   common   e.xpenses 
in    the   proportion   allocated   to   his   unit,    the   corporation 
has  a  lien   for   the  unpaid  amount   against   that   unit   and 
its  appurtenant   common   interest. 

(4a)  The   lien   mentioned   in   subsection   4  expires   three  ^Re""°° 

months  after  the  default   that   gave   rise   to  the   lien   first 

occurred  unless  the  corporation   within   that  time  registers 
a  notice  of  lien  in  the  prescribed  form. 

(4b)  Any  person  acquiring  an  interest  in  a  unit  from  an  certiflcate 
owner  may,  with  the  consent  of  the  owner,  request  the  cor-  •'•"» 
poration  to  give  a  certificate  in  the  prescribed  form  in  respect 
of  the  common  expenses  of  the  owner  and  of  default  in 
payment  thereof,  if  any.  by  the  owner,  and  the  certificate 
binds  the  corporation  as  against  the  person  requesting  the 
( ertificate  in  respect  of  any  default  or  otherwise  shown  in 
the  certificate,  as  of  the  day  it  is  given. 

{4c)  The  corporation  shall  give  the  certificate  requested  "•"• 
under  subsection  46  within  seven  days  after  its  receipt  of 
the  request  therefor  and  where  the  corporation  fails  to  give 
the  certificate  within  the  time  prescribed,  the  corporation 
-hall  be  deemed,  as  against  the  person  requesting  the 
•  "ificate,  to  have  given  a  certificate  stating  no  default. 

I  I .  .>«  V  lion    14  of  the  said  Act   is  amended  by   adding   thereto  Jj^*n<|^ 
the  following  subsection: 

(la)  A  grant  or  transfer  of  an  easement  to  the  corporation  "•«m«nt 
is  as  effective  as  if  the  corporation  owns  land  capable  of 
being  benefited  by  the  easement. 

1 2.  The   said    Act    is    further    amended    bv    nddinc    thereto    the  ■•  ifif .  w*. 

'^  enacted 


following  sections: 
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MANAGEMENT   a6rEEMENT 


Management 
agreement 


15a.  The  corporation  may,  by  a  vote  of  members  whc, 
own  66-2/3  per  cent  of  the  common  elements,  terminate,' 
on  giving  sixty  days  notice  in  writing,  any  agreement 
between  the  corporation  and  any  person  for  the  manage- 
ment of  the  property  entered  into  at  a  time  when  the; 
majority  of  the  members  of  the  board  of  directors  were' 
elected  when  the  declarant  was  the  registered  owjier  of  a 
majority  of  the  units. 


INVESTIGATION    OF    RECORDS 


Examination 
of records 


I5b. — (1)  Every  person  in  receipt  of  money  paid  by  or 
on  behalf  of  an  owner  for  the  payment  of  common 
expenses  shall,  upon  reasonable  notice  and  during  normal 
business  hours,  make  available  for  examination  by  the 
corporation  or  any  owner,  mortgagee  or  chargee,  all  records j 
relating  to  the  disposition  of  such  money. 


Application 
to  court 


(2)  Upon  application  to  a  judge  of  a  county  or  district 
court  by  the  corporation  or  any  owner,  mortgagee  or 
chargee,  the  judge,  if  satisfied  that  the  application  is 
made  in  good  faith  and  that  it  is  prima  facie  in  the 
best  interests  of  the  applicant  to  do  so,  may  make  an 
order,  upon  such  terms  as  to  the  costs  of  the  investi- 
gation or  audit  or  otherwise  as  he  considers  proper,  ap- 
pointing an  inspector  to  make  such  investigation  of  the 
affairs  of  any  person  in  receipt  of  money  mentioned  in 
subsection  1  and  to  make  such  audit  of  the  accounts  and 
records  of  such  person  as  the  judge  considers  necessary. 


Powers  of 
inspector 
1971,  c.  49 


(3)  An  inspector  appointed  under  subsection  2  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971 ,  which  Part  applies  to  such  investigation! 
or  audit  as  if  it  were  an  inquiry  under  that  Act. 


Trust 
money 


(4)  All  money  received  for  the  payment  of  common  expenses  j 
relating  to  a  property  after  the  1st  day  of  April,  1975  shall  bci 
held  by  the  person  in  receipt  thereof  in  trust  for  thei 
performance  of  the  duties  and  obligations  in  respect  of 
which  the  money  is  paid,  and  he  shall  pay  such  money 
into  a  separate  account  at  a  chartered  bank  or  trust 
company  or  a  loan  company  authorized  by  law  to  receive 
money  on  deposit  or  a  Province  of  Ontario  Savings  Office! 
and  shall  designate  the  account  as  a  trust  account. 


8.23(1), 
amended 


13.  -  (1)  Subsection  1  of  section  23  of  the  said  Act  is  amended! 
by  striking  out  "Supreme  Court"  in  the  fourth  line  and| 
inserting  in  lieu  thereof  "county  or  district  court".  ' 


118 


Section  13.— Subsection  1.  The  amendment  provides  (or  api^icat ions 
to  compH  owners  to  comply  with  the  Art.  declaration  and  by-laws  to  be 
made  to  the  county  court  instead  of  the  Supreme  Court. 
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Subsection  2.  The  new  provision  makes  lessees  subject  to  the  duties 
of  owners  and  breach  of  an  order  of  the  court  for  compliance  may  result 
in  termination  of  the  lease. 


Section  14.  The  new  section  24a  implies  certain  covenants  in 
agreements  of  purchase  and  sale  of  proposed  units.  It  also  protects  purchasers 
of  units  where  the  declaration  and  description  are  not  registered  within  a 
period  of  time  specified  in  the  agreement  of  purchase  and  sale  and  where 
the  purchaser  is  required  or  permitted  to  occupy  the  unit  before  the 
declaration  and  description  are  registered. 

The  new  section  246  requires  the  declarant  to  disclose  certain  inten- 
tions to  a  proposed  purchaser  and  to  show  any  changes  therein  at  the 
time  the  declaration  and  description  is  registered  so  the  purchaser  can 
assess  his  right  to  terminate  because  of  material  change.  When  the 
declarant  understates  the  amount  of  common  expenses  he  is  required  to 
pay  the  excess. 
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(2)  Section  23  of  the  said  Act  is  amended  by  adding  thereto  J^^,,^^ 
the  following  subsection: 

(2a)  The  lessee  of  a  unit  is  subject  to  the  duties  imposed  Ai»giic*uon 
by  this  Act,  the  declaration  and  the  by-laws,  on  an  owner, 
except  those  duties  resjiecting  common  expanses,  and  this 
section  applies  in  the  same  manner  as  to  an  owner  and 
where  the  lessee  is  in  contravention  of  an  order  under  this 
section,  the  court  may  terminate  the  lease. 

1 4.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  J^^*- 
ing  sections: 

SALE  AND  LEASE  OF  UNITS 

24a. — (1)  Every  agreement  of  purchase  and  sale  entered  Jjwgj* 
into    by    a    proposed    declarant    for    a    proposed    unit    for  MrMiiMato 
residential  purposes  shall  be  deemed  to  contain,  an§Mje 

(a)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  register  a  declaration  and  description  in 
respect  of  the  property  in  which  the  unit  is  included 
without  delay; 

(6)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  sell  the  other  residential  units  included  in 
the  property  without  delay  other  than  any  units 
mentioned  in  a  statement  under  clause  c  of  sub- 
section 1  of  section  244.  and 

(c)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  deliver  to  the  purchaser  a  registrable 
deed  or  transfer  of  the  unit  without  delay. 

(2)  Notwithstanding  any  provision  to  the  contrary  contained  J^'^^JJ.'** 
therein,  an  agreement  of  purchase  and  sale  of  a  proposed  declaration 
unit  for  residential  purposes  shall  not  be  terminated  by  theei»cifled 
proposed  declarant  only  by  reason  of  the  failure  to  register**'**'^ 
the   declaration    and   description    within    a    period   of    time 
specified  in   the  agreement,   unless  the  purchaser  consents 
to  the  termination  in  writing. 

(3)  Notwithstanding  subsection  2,  the  proposed  declarant  Application 
may  apply  to  a  judge  of  a  county  or  district  court  and 
the  judge  may  by  order  terminate  the  agreement  if  he  is 
satisfied  that, 

(a)  the  proposed  declarant  has  taken  all  reasonable 
steps  to  register  a  declaration  and  description; 

{b)  a  declaration  and  description  cannot  be  registered 
within  a  reasonable  period  of  time;  and 
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(c)  the  failure  and  inability  to  register  a  declaration 
and  description  is  caused  by  circumstances  beyond 
the  control   of  the   proposed  declarant. 


Subsequent 
regristration 
under  Act 


(4)  The  judge  may,  in  an  order  under  subsection  3, 
provide  that  a  declaration  and  description  shall  not  be 
registered  in  respect  of  the  property  in  which  the  pro- 
posed unit  is  included  during  such  period  as  he  specifies  in 
the  order. 


Registration 
of  order 


(5)  An    order    under   subsection    3    is    ineffective    until    a 
certified  copy  thereof  is  registered. 


Payments 
of  purchase 
price 


(6)  Where  an  agreement  of  purchase  and  sale  entered 
into  by  a  proposed  declarant  for  a  proposed  unit  for 
residential  purposes  permits  or  requires  the  purchaser  to  take 
possession  of  or  occupy  the  unit  before  a  deed  or  transfer 
of  the  unit  acceptable  for  registration  is  delivered  to  him, 
the  money  paid  in  respect  of  such  right  or  obligation  to  the 
proposed  declarant  shall  be  credited  as  payments  of  the 
purchase  price  unless  the  agreement  states  that  the  money 
or  any   part   of  it   will   not   be  so   credited. 


Disclosure 
before  sale 


24b. — (1)  An  agreement  of  purchase  and  sale  entered  into 
by  a  declarant  of  a  unit  for  residential  purposes  is  not  bind- 
ing on  the  purchaser  unless  the  declarant  has  previously 
delivered  to  the  purchaser  a  copy  of, 

(a)  the  declaration; 

{b)  those  parts  of  the  description  showing, 

(i)  the   perimeter   of   the   horizontal   surface   of 
the  land  and  the  perimeter  of  the  buildings, 

(ii)  the  shape  and  dimensions  of  the  unit,  the 
boundaries  of  the  unit  by  reference  to  the 
buildings  and  the  approximate  location  of 
the  unit  in  relation  to  the  other  units  and 
the  buildings,  and 

(iii)  any  parts  of  the  common  elements  that  are 
to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners; 

(c)  a  statement  of  the  recreational  or  other  amenities 
intended  to  be  provided  by  the  declarant  for  the 
enjoyment  of  the  owners  and  of  the  conditions,  if 
any,  that  apply  to  the  provision  of  such  amenities; 
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(d)  any  by-laws  or  any  rules  governing  the  use  of  common 
elements : 

{e)  any  agreement  for  the  management  of  the  prop- 
erty or  insurance  trust  agreement;  and 

(/)  where  the  agreement  for  purchax.-  and  >a\v  i^  (.nttTtd 
into  within  the  year  immediately  followini^  th<'  regis- 
tration of  the  declaration  and  clescnption.  a  biufj^t  t 
statement  prepared  by  the  declarant  for  the  year 
immediately  following  the  registration  of  the  declara- 
tion and  description  setting  out  the  common  expenses, 
the  proposed  amount  of  each  expense,  particulars 
of  the  service  to  be  provided  and  the  amount  to  be 
contributed  by  the  purchaser  for  the  year. 

(2)  An  agreement  of  purchase  and  sale  entered  into  by  ^u^m 
proposed  declarant  for  a  proposed  unit  for  residential  pur- 
poses  shall    not    be   binding   on    the   purchaser   unless    the 
proposed   declarant    has   previously    delivered    to    the   pur- 
chaser a  copy  of, 

(a)  the  proposed  declaration; 

(6)  those  parts  of  the  proposed  description  showing. 

(i)  the  perimeter  of  the  horizontal  surface  of 
the  land  and  perimeter  of  the  buildings, 

(ii)  the  shape  and  dimensions  of  the  unit,  the 
boundaries  of  the  unit  by  reference  to  the 
buildings  and  the  approximate  location  of 
the  units  in  relation  to  the  other  units 
and  the  buildings,  and 

(iii)  any  parts  of  the  common  elements  that  are 
to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners; 

(c)  a  statement  of  the  recreational  or  other  amenities 
intended  to  be  provided  by  the  declarant  for  the 
enjoyment  of  the  owners  and  of  the  conditions,  if 
any,  that  apply  to  the  provision  of  such  amenities; 

{d)  any  proposed  by-laws  or  any  proposed  rules  govern- 
ing the  use  of  common  elements; 
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(e)  any  agreement  or  proposed  agreement  for  the 
management  of  the  property  or  insurance  trust 
agreement;  and 

(/)  a  budget  statement  prep>ared  by  the  proposed 
declarant  for  the  year  immediately  following  the 
r^istration  of  the  declaration  and  description  setting 
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Further 
disclosure 
before 
transfer  of 
title 


out  the  common  expenses,  the  proposed  amount  of 
each  expense,  particulars  of  the  service  to  be  pro- 
vided and  the  amount  to  be  contributed  by  the 
purchaser  for  the  year. 

(3)  Where  an  agreement  of  purchase  and  sale  to  which 
subsection  2  applies  has  been  entered  into,  the  proposed 
declarant  shall,  at  least  ten  days  before  delivering  a  deed 
or  transfer  for  the  unit  to  the  purchaser,  deliver  to  the 
purchaser  a  further  copy  of  each  document  or  instrument 
mentioned  in  subsection  1  or  confirmation  that  the  document 
or  instrument  is  identical  in  all  substantial  or  materia^  re- 
spects to  a  corresponding  document  or  instrument  previously 
delivered  to  him  under  subsection  2. 


Inaccurate 
statement  of 
common 
expenses 


Application 
of  section 


(4)  Where  the  total  amount  incurred  for  the  common 
expenses  provided  for  in  the  statement  mentioned  in  clausej^ 
of  subsection  1  or  clause  /  of  subsection  2  exceeds  the  total 
of  the  proposed  amounts  set  out  in  the  statement,  the 
declarant  shall  forthwith  pay  to  the  corporation  the  amount 
of  the  excess  except  in  respect  of  increased  expenses  attribut- 
able to  the  termination  of  an  agreement  under  section  \5a. 

(5)  This  section  does  not  apply  to  agreements  of  purchase 
and  sale  entered  into  before  the  1st  day  of  April,  1975. 


s.  24c, 
enacted 


Trust 
money 


Interest 


1 5.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section : 

24c. — (1)  All  money  received  by  or  on  behalf  of  a  proposed 
declarant  from  a  purchaser  on  account  of  a  sale  or  an  agree- 
ment for  the  purchase  and  sale  of  a  proposed  unit  for  residen- 
tial purposes  before  the  registration  of  the  declaration  and 
description,  other  than  money  paid  as  rent  or  as  an  occupancy 
charge,  shall  be  held  in  trust  by  the  person  receiving  such 
money  for  the  person  entitled  thereto  in  respect  of  the  agree- 
ment and  such  money  shall  be  held  in  a  separate  account 
designated  as  a  trust  account  at  a  chartered  bank  or  trust 
company  or  loan  company  authorized  by  law  to  receive  money 
on  deposit  or  a  Province  of  Ontario  Savings  Office  until, 

(a)  its  disposition  to  the  person  entitled  thereto;  or 

(b)  delivery  of  prescribed  security  to  the  purchaser  for 
repayment. 

(2)  Where  an  agreement  of  purchase  and  sale  referred 
to  in  subsection  1  is  terminated  and  the  purchaser  is  entitled 
to  the  return  of  any  money  paid  under  the  agreement, 
the  proposed  declarant  shall  pay  to  the  purchaser  interest 
on  such  money  at  the  prescribed  rate. 
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Section  15.  The  new  section  24<- provides  that  any  money  received  by  a 
condominium  developer  on  the  sale  of  a  unit  is  trust  money  and  is  to  be 
held  m  approved  banking  depositories  until  completion  of  registration  of 
thecondommium  corporation  and  providc<i  for  the  payment  of  intori*st  thrrcon 
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Section 
a  unit  both 
description. 


16.     The  new  section  24rf  limits  the  developers  right  to  lease 
before    and    after    the    registration    of    the    declaration    and 


The  new  section  24e  provides  for  penalties. 
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(3)  Subject  to  subsection  2.  where  a  purchaser  of  a*^" 
proposed  unit  under  an  agreement  of  purchase  and  sale 
referred  to  in  subsection  1  enters  into  possession  or  occupa- 
tion of  the  unit  before  a  deed  or  transfer  of  the  unit 
acceptable  for  registration  is  delivered  to  him,  the  pro- 
posed declarant  shall  jjay  interest  at  the  prescribed  rate  on 

all  money  received  by  him  on  account  of  the  purchase 
price  from  the  day  the  purchaser  enters  into  possession  or 
occupation  until  the  day  a  deed  or  transfer  acceptable  for 
registration  is  delivered  to  him. 

(4)  Subject  to  subsections  2  and  3.  the  proposed  declarant  ""nj 
b  entitled  to  any  interest  earned  on  the  money  required  to 

be  held  in  trust  under  subsection  1. 

(5)  This   section    does    not    apply    in    respect    of    money  \ppUMition 
received    before    the    day    on    which    section     15    of    The 
Condominium  Amendment  Act.  1974  comes  into  force 

The  said  Act  is  further  amended  by  adding  thereto  the  follow- JJ^JJJj***- 
ing  sections: 


2Ad. — (1)  A  declarant  or  proposed  declarant  shall  not  grant 
a  lease  of  a  unit  or  proposed  unit  for  residential  purposes 
unless, 

(a)  the  lessee  has  entered  into  a  bona  fide  agreement 
to  purchase  the  unit ; 

(b)  the  lease  grants  to  the  lessee  a  bona  fide  option  to 
purchase  the  unit ; 

(c)  every  agreement  of  purchase  and  sale  of  a  unit 
included  in  the  property  includes  a  statement 
that  the  unit  to  be  included  in  the  lease  is  or  will 
be  leased  and  specifies  the  uses  that  are  or  will 
be  permitted  by  the  lease;  or 

(i)  vrritten  notice  of  the  lessor's  intention  to  lease  the 
unit  has  been  given  to  every  purchaser  under  an 
agreement  of  purchase  and  sale,  registered  owner 
and  mortgagee  and  chargee  entitled  to  vote,  and 
the  period  referred  to  in  subsection  2  has  expired 
or,  where  an  application  is  made  under  subsection  2, 
it  is  finally  disposed  of. 

(2)  Any  person   notified   under  clause  d  of  subsection    1  (^'^{^""" 
may,    within    twenty-one   days   after   receiving    the   notice, 
and  on  written  notice  to  the  declarant,  apply  to  a  judge 
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of  a  county  or  district  court,  and  the  judge,  if  he  is  of  the 
opinion  that  the  declarant  has  not  taken  all  reasonable  steps 
to  sell  the  unit,  may  by  order  prohibit  the  declarant  from 
leasing  the  unit  or  grant  such  other  relief  as  he  considers 
proper. 


Contents 
of  notice 


Terms  of 
leases 


(3)  The  notice  mentioned  in  clause  d  of  subsection  1 
shall  specify  the  unit  or  units  intended  to  be  leased  and  the 
uses  that  will  be  permitted  by  the  lease  but  need  not  set 
out  any  other  terms  or  identify  any  proposed  lessee. 

(4)  A  declarant  or  proposed  declarant  may  grant  leases  of 
a  unit  or  proposed  unit  for  residential  purposes  for  a  period 
in  each  case  not  exceeding  two  years,  including  renewals, 
provided  that  subsection  1  is  complied  with  in  respect  of 
each  lease. 


Exemption 


(5)  This  section  does  not  apply  to  the  renewal  of  a  lease 
of  a  unit  or  proposed  unit  entered  into  before  any  agree- 
ment of  purchase  and  sale  of  any  unit  or  proposed  unit 
included  in  the  property  is  entered  into. 


Lease, 
defined 


Offences 


s.  25  (1)  (fc), 
re-enacted 


(6)  In  this  section,  "lease"  includes  a  license  to  use  or 
occupy  and  any  agreement  in  the  nature  of  a  lease. 

24g.  Every  person  who  knowingly  contravenes  section  11a, 
subsection  1  or  4  of  section  156,  or  subsection  1  of  section  24c, 
or  knowingly  purports  to  enter  into  a  lease  in  contravention 
of  subsection  1  or  4  of  section  24^,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of, 

{a)  not  more  than  $25,000,  where  the  person  is  a 
corporation ;  or 

(6)  not  more  than  $2,000,  where  the  person  is  other 
than  a  corporation. 

17.  Clause   k   of   subsection    1    of  section   25   of   the   said   Act  is 
repealed  and  the  following  substituted  therefor: 

[k)  governing  funds  intended  for  the  payment  of 
common  expenses; 

(/)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  condominium  cor- 
porations and  requiring  and  governing  the  account- 
ing to  members  of  condominium  corporations  in 
such  manner  and  at  such  times  as  are  prescribed; 

(w)  exempting  any  class  of  person  from  this  Act  or  thej 
regulations  or  any  provision  thereof;  \ 
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Section  17.     The    amendment    authorizes   r^ulations   in    respect    of 
the  matters  contained  in  the  clauses. 
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Section   18.     The  new  provision  enables  condominiums  to  be  created 
on  land  under  long-term  lease  from  the  Crown. 
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(n)  prescribing  security  for  the  purposes  of  clause  6 
of  subsection  1  of  section  24c; 

(o)  prescribing  rates  of  interest  that  shall  be  paid 
on  moneys  required  to  be  held  in  trust  under  this 
Act. 

1 8.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  l^i^ 
ing  section; 

LEASEHOLD  CONDOMINIUMS 

26. — (1)  A   person   who  is   the  lessee  of  land   owned   by  Jj^^UJJjJ;^^*,^" 
and  leased  from  the  Crown  or  any  agency  of  the  Crown  ^odo- 
designated  in  the  regulations  for  a  term  of  not  less  than 
ninety-nine  years  may.  with  the  consent  of  the  Crown  or 
the  agency,  register  a  declaration  and  description. 

(2)  The  Crown  or  agency  may  enter  into  a  lease  of  land  ^^JJJJ-'on 
with  itself  for  the  purp>oses  of  this  section,  in  which  case 

the  lease  shall  not  merge  in  the  fee  by  operation  of  law. 

(3)  Upon  the  r^stration  of  a  declaration  and  description  a^^J,»^°»"o° 
under  this  section,  the  land  and  the  interests  appurtenant 

to  the  land  described  in  the  description  are  governed  by 
this  Act  which,  subject  to  subsection  6,  applies  mutatis 
mutandis  thereto. 

(4)  The   lessee   from   the  Crown   or  aeencv  who  registers  AMiriment« 

\      ,  ,     ,  ,  .  .°        •'.  ^      .        of  unit* 

a  declaration  and  description  under  this  section  may  assign 
or  transfer  the  leasehold  estate  in  respect  of  each  unit 
designated  in  the  description  and  for  the  purposes  of  this 
Act  he  shall  be  deemed  to  be  the  declarant  and  the  assignee 
shall  be  deemed  to  be  the  owner  of  the  unit. 

(5)  Part   IV  of   The  Landlord  and  Tenant  Act  does  not  Amplication 
apply  in  respect  of  leases  or  assignments  or  transfers  thereof  Rs.o. i»70. 
that  are  subject  to  this  section. 

(6)  The  Lieutenant  Governor  in  Council  may  make  regula-  R«r»i»tioi» 
tions. 

(a)  designating  provisions  of  this  Act  that  do  not 
apply  to  properties  in  respect  of  which  this  sec- 
tion applies; 

(6)  making  such  modifications  to  the  application  of 
the  provisions  of  this  Act.  other  than  this  section, 
that  apply  to  properties  under  this  section  as  are 
considered  necessary  to  adapt  their  application 
mutatis  mutandis  to  leasehold  condominium  projects; 

118 
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(c)  providing  for  such  matters  as  are  considered  necessary 
for  the  purpose  of  effecting  condominium  projects 
in  respect  of  leasehold  land  that  are  equivalent 
to  those  provided  for  by  this  Act  in  respect  of 
freehold  land; 


Commence- 
ment 


Idem 


{d)  designating  agencies  of  the  Crown  for  the  purpose 
of  subsection  1. 

19. — (1)  This  Act,  except  sections  10,  15  and  18,  comes  into  force 
on  the  1st  day  of  April,  1975. 

(2)  Sections  10,   15  and  18  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 


Short  title 


20.  This  Act  may  be  cited  as  The  Condominium  Amendment  Act, 
1974. 
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4th  Session.  2^h  Legislature.  Ontario 
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An  Act  to  amend  The  Condominium  Act 


The  Hon.  S.  B.  Handleman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Pmnted  by  J.  C.  Thatcher,  Queen's  Printek  roR  Ontario 


lUI.L  118  1974 
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An  Act  to  amend  The  Condominium  Act 

MR   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 
\vs: 


I.  Subsection    1    of  section    1    of    The  Condominium   Act.   being  Amended 
chapter  77  of  the  Revised  Statutes  of  Ontario.  1970.  is  amended 
by  adding  thereto  the  following  clauses : 

(ha)  "declarant"  means  the  owner  or  owners  in  fee 
simple  of  the  land  descrit)ed  in  the  description  at 
the  time  of  the  registration  of  a  declaration  and 
description  of  the  land,  and  includes  any  successor 
or  assignee  of  such  owner  or  owners  but  does  not 
include  a  bona  fide  purchaser  of  a  unit  who  actually 
pays  fair  market  value  or  any  succtrssor  or  assignee 
of  such  purchaser ; 


(na)  "proposed  unit"  means  land  described  in  an  agree- 
ment of  purchase  and  sale  that  provides  for 
delivery  to  the  purchaser  of  a  deed  or  transfer 
capable  of  registration  after  a  declaration  and 
description  have  been  registered  in  respect  of  the 
land. 


2.     (1)  Clause  6  of  subsection    1   of  section  3  of  the  said  Act  J^^*^ 
is  repealed  and  the  following  substituted  therefor: 

(6)  the  consent,  in  the  prescribed  form,  of  every  person 
having  a  r^stered  charge,  mortgage,  lien,  or 
other  claim  securing  the  payment  of  money  against 
the  land  or  interests  appurtenant  to  the  land 
described  in  the  description,  other  than  a  muni- 
cipality having  a  registered  agreement  with  the 
owner  of  the  land  described  in  the  description  or 
with  any  predecessor  in  titlr  ot  the  owner. 

11^ 


s.  3, 
amended 


Change  of 
address 
for  service 


Amendment 
by  judge 


(2)  The  said  section   3  is  amended  by  adding  thereto  thd 
following  subsections: 

(5)  Notwithstanding  subsections  3  and  4,  the  corporatior 
may    by    resolution    of    the    board    change    its    address    foi, 
service    and    the    change    does    not    take    effect    until    c' 
notice  thereof  in  the  prescribed  form  is  registered. 

(6)  The  corporation  on  at  least  seven  days  notice  to  ever) 
owner,  or  an  owner  on  at  least  seven  days  notice  to  th< 
corporation  and  every  other  owner,  may  apply  to  a  judge  o 
the  county  or  district  court  for  an  order  amending  th( 
declaration  or  description  and  the  judge,  if  he  is  satisfiec 
that  an  amendment  is  necessary  or  desirable  to  correct  i 
manifest  error  or  inconsistency  in  the  declaration  or  descriptior 
or  arising  out  of  the  carrying  out  of  the  intent  and  purpost 
of  the  declaration  or  description,  may  make  the  order. 


Registration 


s.  5  (1), 
amended 


s.  5  (3), 
amended 


s.  8a, 
enacted 


Easements 
and  leases 
of  common 
elements 


Binding  on 
all  owners 


(7)  An  amendment  to  a  declaration  or  description  mad( 
by  an  order  under  subsection  6  is  ineffective  until  a  certifiec 
copy  of  the  order  is  registered. 

3. — (1)  Subsection  1  of  section  5  of  the  said  Act  is  amended  b) 
striking  out  "master  of  titles  and  every  registrar  oi 
deeds"  in  the  first  line  and  inserting  in  lieu  thereol 
"land  registrar". 

(2)  Subsection  3  of  the  said  section  5  is  amended  by 
striking  out  "master  of  titles  and  every  registrar  ol 
deeds"  in  the  first  line  and  inserting  in  lieu  thereoll 
"land  registrar".  | 

! 

4.  The   said   Act   is   amended   by   adding   thereto   the   following! 
section : 

Sa. — (1)  The  corporation  may,  by  by-law, 

{a)  lease  any  part  of  the  common  elements,  except] 
any  part  that  the  declaration  specifies  are  to  bei 
used  by  the  owners  of  one  or  more  designated' 
units  and  not   by  all   the  owners;   and 

{b)  grant  or  transfer  an  easement  or  licence  through i 
the  common  elements. 

(2)  A  lease  or  a  grant  or  transfer  of  an  easement  or  licence 
mentioned  in  subsection  1,  signed  by  the  authorized  officers 
of  the  corporation  under  its  seal,  affects  the  interest  ofj 
every  owner  in  the  common  elements  as  if  the  lease,! 
grant  or  transfer  had  been  executed  by  him,  and  shall' 
have  attached  thereto  an  affidavit  of  one  of  the  officers! 
stating  that  the  lease,  grant  or  transfer  was  authorizedi 
by  a  by-law  of  the  corporation. 
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■^' — (I)  Subsection   2  of  section  9  of  the  said  Act  is  repealed  Jl^<J^^jj^ 
and  the  following  substituted  therefor: 

(2)  The    land    registrar    shall    assign    a    name    to    each  Jj^^'^,^^ 
corporation  or  proposed  corporation  in  accordance  with  the 

regulations 

(2)  Subsection  7  of  the  said  section  9  is  repealed  and  the  ?i2u5Ud 
following  substituted  therefor: 

(7)  If  a  vacancy  in  the  membership  of  the  board  occurs,  v«c*ncy 
the  majority  of  the  remaining  members  of  the  board  may 
appoint  any  person  qualified  to  be  a  member  of  the  board 
under   the  declaration   or   by-laws   to   fill   the   vacancy   for 
the   remainder  of   the   term. 

(7a)  Any  director  may  be  removed  before  the  expiration  R«niovai 
of  his  term  by  a  vote  of  members  who  together  own  a 
majority  of  the  units  and  the  members  may  elect  any 
person  qualified  to  be  a  member  of  the  board  under  the 
declaration  or  by-laws  for  the  remainder  of  the  term  of 
the  director  removed. 


The   said    Act    is    further    amended    by    adding    thereto    the  ^^i^- 
following  sections: 

9a. — (1)  A  corporation  shall  hold  an  annual  meeting  of  Annoai 
the  members  not  more  than  three  months  after  the  regis- 
tration of  the  declaration  and  description,  and  subsequently 
not  more  than  fifteen  months  after  the  holding  of  the 
last  preceding  annual  meeting,  and  at  such  meeting  any 
member  of  the  corporation  or  any  mortgagee  or  chargee 
entitled  to  vote  shall  have  an  opportunity  to  raise  any 
matter  relevant  to  the  affairs  and  business  of  the  cor- 
poration. 

(2)  The  board  may  at  any  time  call  a  meeting  of  the  °!^'^n_, 
members   of    the    corporation    for    the    transaction    of   any 
business,    the    nature   of    which    shall    be   specified    in    the 
notice  calling  the  meeting. 

(3)  The    board    shall,    upon    receipt    of    a    requisition    'nfoPmembS™' 
writing    made    by    members    of    the    corporation    who    to-n>^"«»« 
gether  own  at  least  25  per  cent  of  the  common  elements, 

call  and  hold  a  meeting  of  the  members  of  the  corporation 
and  if  the  meeting  is  not  called  and  held  within  thirty 
days  of  receipt  of  the  requisition,  any  of  the  requisitionists 
may  call  the  meeting,  and  in  such  case,  the  meeting 
shall  be  held  within  sixty  day-  of  receipt  of  the  requisition. 


RequiBition  (4)  jj^e  requisition  shall  state  the  nature  of  the  business 

to  be  presented  at  the  meeting,  and  shall  be  signed  by 
the  requisitionists  and  deposited  at  the  address  for  service 
of  the  corporation. 


Notice 


(5)  At  least  ten  days  written  notice  of  every  meeting  of 
the  members  of  the  corporation  specifying  the  place,  the 
date  and  the  hour  thereof  and  the  nature  of  the  business 
to  be  presented  shall  be  given  to  each  member  and  to 
each  mortgagee  or  chargee  entitled  to  vote,  personally  or 
by  prepaid  mail  addressed  to  him  at  the  address  provided 
under  subsection   6. 


Record 
for  notice 


(6)  The  corporation  shall  maintain  a  record  upon  which 
shall  be  entered  each  owner  or  mortgagee  or  chargee  who 
notifies  the  corporation  of  his  entitlement  to  vote  and  of 
his  address  for  service  and  the  notice  of  a  meeting  required 
by  subsection  5  shall  be  deemed  to  be  sufficiently  given 
if  given  in  accordance  with  subsection  5  to  those  persons 
entered  on  the  record  twelve  days  before  the  date  of  the 
meeting. 


Right  to 

vote 


(7)  A  mortgagee  or  chargee  who  receives  a  notice  shall, 
in  order  to  be  entitled  to  exercise  the  right  of  the  owner 
to  vote  or  to  consent,  notify  the  corporation  and  the 
owner  of  his  intention  to  exercise  such  right  at  least 
two  days  before  the  date  specified  in  the  notice  for  the 
meeting. 


Election  of 
new  board 


9b. — (1)  The  board  elected  at  a  time  when  the  declarant 
owns  a  majority  of  the  units  shall,  not  more  than  twenty- 
one  days  after  the  declarant  ceases  to  be  the  registered 
owner  of  a  majority  of  the  units,  call  a  meeting  of  the 
members  of  the  corporation  to  elect  a  new  board  of 
directors,  and  such  meeting  shall  be  held  within  twenty- 
one   days  after   the   calling  of   the   meeting. 


Member,  etc., 
may  call 
meeting 


(2)  If  the  meeting  referred  to  in  subsection  1  is  not  called 
within  the  time  provided  for  by  that  subsection,  any 
member  of  the  corporation,  or  any  mortgagee  or  chargee 
entitled  to  vote  may  call  the  meeting. 


s.  10  (1), 
amended 


7.  Subsection    1   of  section    10  of  the  said  Act  is  amended  by 
adding  thereto  the  following  clause: 


s.ll(l), 
amended 


{ha)  authorizing  the  borrowing  of  money  to  carry  out 
the   objects   and   duties   of   the   corporation. 

8.  Subsection    1    of  section    1 1    of   the   said   Act    is   amended   by 
striking  out  "owners"  in  the  second  line  and  inserting  in  lieu 
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thereof   "members  of   the   corporation   who   together  own   a 
majority  of  the  units". 

9.  T*he  said  Act  is  further  amended  by  adding  thereto  the  follow-  ^.^JS't^ 
intj  *iertion : 

11a.  No  corporation  or  servant  or  agent  of  a  corjwration  ^^^ 
shall  restrict  reasonable  access  to  the  property  by  candidates.  canv«Me™ 
or  their  authorized  representatives,  for  election  to  the  House 
of  Commons,  the  Legislative  Assembly,  any  office  in  a  muni- 
cipal government  or  school  board  for  the  purpose  of  canvass- 
ing or  distributing  election  material. 

10.  Subsection  4  of  section   13  of  the  said  Act  is  repealed  and  •  i3(4). 
the  following  substituted  therefor:  r»-«n«3t«i 

(4)  Where   an   owner   defaults   in    his   obligation    to   con-  l*«° 
tribute   to   the  corporal  ion    towards   the  common   expenses 
in    the    proportion    allocated    to   his   unit,    the   corporation 
has  a   lien   for   the   unpaid   amount   against   that   unit   and 
its  appurtenant   common   interest. 

(4a)  The   lien    mentioned   in   subsection    4  expires    three  5?^^"°° 

months  after  the  default   that  gave  rise   to  the  lien   first 

occurred  unless  the  corporation  within   that  time  registers 
a  notice  of  lien  in  the  prescribed  form. 

(46)  Any  j>erson  acquiring  an  interest  in  a  unit  from  an  ^rtiflc*te 
owner  may,  with  the  consent  of  the  owner,  request  the  cor-  "••> 
poration  to  give  a  certificate  in  the  prescribed  form  in  respect 
of  the  common  expenses  of  the  owner  and  of  default  in 
payment  thereof,  if  any.  by  the  owner,  and  the  certificate 
binds  the  corporation  as  against  the  person  requesting  the 
certificate  in  respect  of  any  default  or  otherwise  shown  in 
the  certificate,  as  of  the  day  it  is  given. 

(4c)  The  corporation  shall  give  the  certificate  requested  "•"* 
under  subsection  Ab  within  seven  days  after  its  receipt  of 
the  request  therefor  and  where  the  corporation  fails  to  give 
the  certificate  within  the  time  prescribed,  the  corporation 
shall  be  deemed,  as  against  the  person  requesting  the 
certificate,  to  have  given  a  certificate  stating  no  default. 

1  1 .  Section    14  of   the  said   Act  is  amended  by  adding   thereto  l^^^^*^ 
the  following  subsection: 

(la)  A  grant  or  transfer  of  an  easement  to  the  corporation  b*^"*"' 
is  as  effective  as  if  the  corporation  owns  land  capable  of 
being  benefited  by  the  easement. 

1 2.  The   said    Act    is    further   amended    by    adding    thereto    the  ^,^^"*- 
following  sections: 
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Management 
agreement 


MANAGEMENT   AGREEMENT 

15a.  The  corporation  may,  by  a  vote  of  members  who 
own  66-2/3  per  cent  of  the  common  elements,  terminate, 
on  giving  sixty  days  notice  in  writing,  any  agreement 
between  the  corporation  and  any  person  for  the  manage- 
ment of  the  property  entered  into  at  a  time  when  the 
majority  of  the  members  of  the  board  of  directors  were 
elected  when  the  declarant  was  the  registered  owner  of  a 
majority  of  the  units. 


INVESTIGATION    OF    RECORDS 


Examination 
of  records 


156. — (1)  Every  person  in  receipt  of  money  paid  by  or 
on  behalf  of  an  owner  for  the  payment  of  common 
expenses  shall,  upon  reasonable  notice  and  during  normal 
business  hours,  make  available  for  examination  by  the 
corporation  or  any  owner,  mortgagee  or  chargee,  all  records 
relating  to  the  disposition  of  such  money. 


Application 
to  court 


(2)  Upon  application  to  a  judge  of  a  county  or  district 
court  by  the  corporation  or  any  owner,  mortgagee  or 
chargee,  the  judge,  if  satisfied  that  the  apphcation  is 
made  in  good  faith  and  that  it  is  prima  facie  in  the 
best  interests  of  the  applicant  to  do  so,  may  make  an 
order,  upon  such  terms  as  to  the  costs  of  the  investi- 
gation or  audit  or  otherwise  as  he  considers  proper,  ap- 
pointing an  inspector  to  make  such  investigation  of  the 
affairs  of  any  person  in  receipt  of  money  mentioned  in 
subsection  1  and  to  make  such  audit  of  the  accounts  and 
records  of  such  person  as  the  judge  considers  necessary. 


Powers  of 
inspector 
1971,  c.  49 


(3)  An  inspector  appointed  under  subsection  2  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971 ,  which  Part  applies  to  such  investigation 
or  audit  as  if  it  were  an  inquiry  under  that  Act. 


Trust 
money 


(4)  All  money  received  for  the  payment  of  common  expenses 
relating  to  a  property  after  the  1st  day  of  April,  1975  shall  be 
held  by  the  person  in  receipt  thereof  in  trust  for  the 
performance  of  the  duties  and  obligations  in  respect  of 
which  the  money  is  paid,  and  he  shall  pay  such  money 
into  a  separate  account  at  a  chartered  bank  or  trust 
company  or  a  loan  company  authorized  by  law  to  receive 
money  on  deposit  or  a  Province  of  Ontario  Savings  Office 
and  shall  designate  the  account  as  a  trust  account. 


8.23(1), 
amended 


13. — (1)  Subsection  1  of  section  23  of  the  said  Act  is  amended 
by  striking  out  "Supreme  Court"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "county  or  district  court". 
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(2)  S«:tion  23  of  the  said  Act  is  amended  by  adding  thereto^* 
the  following  subsection : 

{2a)  The  lessee  of  a  unit  is  subject  to  the  duties  imp)oscd  Aii|pitM.uon 
by  this  Act.  the  declaration  and  the  by-laws,  on  an  owner, 
except  those  duties  respecting  common  expenses,  and  this 
section  applies  in  the  same  manner  as  to  an  owner  and 
where  the  lessee  is  in  contravention  of  an  order  under  this 
section,  the  court  may  terminate  the  lease. 

1 4.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  J^^J^^*- 
ing  sections: 

SALE  AND  LEASE  OF  UNITS 

24a. — (1)  Every  agreement  of  purchase  and  sale  ^"^^''^  J^y^iJ^t^in 
into  by  a  proposed  declarant  for  a  proposed  unit  for««re«menu 
residential  purposes  shall  be  deemed  to  contain,  anduSe 

(a)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  register  a  declaration  and  description  in 
respect  of  the  property  in  which  the  unit  is  included 
without  delay; 

(6)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  sell  the  other  residential  units  included  in 
the  property  without  delay  other  than  any  units 
mentioned  in  a  statement  under  clause  c  of  sub- 
section 1  of  section  24i/;  and 

(c)  a  covenant  by  the  vendor  to  take  all  reasonable 
steps  to  deliver  to  the  purchaser  a  registrable 
deed  or  transfer  of  the  unit  without  delay. 

(2)  Notwithstanding  any  provision  to  the  contrary  contained  JjSSJ*** 
therein,  an  agreement  of  purchase  and  sale  of  a  proposed  «««d»r»tioii 

-  ....  .It  .  -..Lxt^     within « 

unit  for  residential  purposes  shall  not  be  terminated  by  thespecifleu 
proposed  declarant  only  by  reason  of  the  failure  to  register^ 
the   declaration    and   description    within    a    period   of   time 
specified  in   the  agreement,   unless  the  purchaser  consents 
to  the  termination   in   writing. 

(3)  Notwithstanding  subsection  2,  the  proposed  declarant  Appiiaiuon 
may  apply  to  a  judge  of  a  county  or  district  court  and 

the  judge  may  by  order  terminate  the  agreement  if  he  is 
satisfied  that. 

(a)  the  proposed  declarant  has  taken  all  reasonable 
steps  to  register  a  declaration  and  description; 

(b)  a  declaration  and  description  cannot  be  registered 
within  a  reasonable  period  of  time;  and 
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(c)  the  failure  and  inability  to  register  a  declaration 
and  description  is  caused  by  circumstances  beyond 
the  control   of  the   proposed  declarant. 


Subsequent 
registration 
under  Act 


(4)  The  judge  may,  in  an  order  under  subsection  3, 
provide  that  a  declaration  and  description  shall  not  be 
registered  in  respect  of  the  property  in  which  the  pro- 
posed unit  is  included  during  such  period  as  he  specifies  in 
the  order. 


Registration 
of  order 


(5)  An    order    under    subsection    3    is    ineffective    until    a 
certified  copy  thereof  is  registered. 


Payments 
of  purchase 
price 


(6)  Where  an  agreement  of  purchase  and  sale  entered 
into  by  a  proposed  declarant  for  a  proposed  unit  for 
residential  purposes  permits  or  requires  the  purchaser  to  take 
possession  of  or  occupy  the  unit  before  a  deed  or  transfer 
of  the  unit  acceptable  for  registration  is  delivered  to  him, 
the  money  paid  in  respect  of  such  right  or  obligation  to  the 
proposed  declarant  shall  be  credited  as  payments  of  the 
purchase  price  unless  the  agreement  states  that  the  money 
or  any   part   of  it   will   not   be   so   credited. 


Disclosure 
before  sale 


246. — (1)  An  agreement  of  purchase  and  sale  entered  into 
by  a  declarant  of  a  unit  for  residential  purposes  is  not  bind- 
ing on  the  purchaser  unless  the  declarant  has  previously 
delivered  to  the  purchaser  a  copy  of, 


{a)  the  declaration; 

[b)  those  parts  of  the  description  showing, 

(i)  the   perimeter   of   the   horizontal   surface   of 
the  land  and  the  perimeter  of  the  buildings, 

(ii)  the  shape  and  dimensions  of  the  unit,  the 
boundaries  of  the  unit  by  reference  to  the 
buildings  and  the  approximate  location  of 
the  unit  in  relation  to  the  other  units  and 
the  buildings,  and 

(iii)  any  parts  of  the  common  elements  that  are 
to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  all  the  owners; 

(c)  a  statement  of  the  recreational  or  other  amenities 
intended  to  be  provided  by  the  declarant  for  the 
enjoyment  of  the  owners  and  of  the  conditions,  if 
any,  that  apply  to  the  provision  of  such  amenities; 
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{d)  any  by-laws  or  any  rules  governing  the  use  of  common 
elements : 

{e}  any  agreement  for  the  management  of  the  prop- 
erty or  insurance  trust  agreement ;  and 

(/)  where  the  agreement  for  purchase  and  sale  is  entered 
into  within  the  year  immediately  following  the  regis- 
tration of  the  declaration  and  description,  a  budget 
statement  prepared  by  the  declarant  for  the  year 
immediately  following  the  registration  of  the  declara- 
tion and  description  setting  out  the  common  exp>enses, 
the  proposed  amount  of  each  expense,  particulars 
of  the  service  to  be  provided  and  the  amount  to  be 
contributed  by  the  purchaser  for  the  year. 

(2)  An  agreement  of  purchase  and  sale  entered  into  by  aW*"" 
proposed  declarant   for  a  proposed  unit  for  residential  pur- 
poses  shall    not    be    binding   on    the    purchaser    unless    the 
proposed   declarant    has   previously    delivered    to    the    pur- 
'  chaser  a  copy  of. 

I  (a)  the  proposed  declaration; 

(6)  those  parts  of  the   proposed  description  showing, 

I  (i)  the  perimeter  of  the  horizontal  surface  of 

I  the  land  and  perimeter  of  the  buildings, 

h.  (ii)  the  shape  and  dimensions  of  the  unit,   the 

boundaries  of  the  unit  by  reference  to  the 
buildings   and   the   approximate   location   of 

■I  the    units    in    relation    to    the    other    units 

I  and  the  buildings,  and 

* 

I  (iii)  any  parts  of  the  common  element^  that  are 

to  be  used  by  the  owners  of  one  or  more 
designated  units  and  not  by  aU  the  owners; 

j(  (c)  a  statement  of  the  recreational  or  other  amenities 

r  intended  to  be  provided  by  the  declarant   for  the 

enjoyment  of  the  owners  and  of  the  conditions,  if 

any.  that  apply  to  the  provision  of  such  amenities; 

{d)  any  proposed  by-laws  or  any  proposed  rules  govern- 
ing the  use  of  common  elements ; 

(e)  any  agreement  or  proposed  agreement  for  the 
management  of  the  property  or  insurance  trust 
agreement ;  and 

(/)  a  budget  statement  prepared  by  the  proposed 
declarant  for  the  year  immediately  following  the 
registration  of  the  declaration  and  description  setting 
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Further 
disclosure 
before 
transfer  of 
title 


out  the  common  expenses,  the  proposed  amount  ( 
each  expense,  particulars  of  the  service  to  be  pnj 
vided  and  the  amount  to  be  contributed  by  th 
purchaser  for  the  year. 

(3)  Where  an  agreement  of  purchase  and  sale  to  whic' 
subsection   2   applies   has   been   entered   into,   the   propose 
declarant  shall,   at  least  ten  days  before  delivering  a  d''" 
or   transfer   for   the   unit   to   the   purchaser,   deliver   to 
purchaser  a  further  copy  of  each  document  or  instrun 
mentioned  in  subsection  1  or  confirmation  that  the  docun 
or  instrument  is  identical  in  all  substantial  or  material  n 
spects  to  a  corresponding  document  or  instrument  previou-l 
delivered  to  him  under  subsection  2. 


Inaccurate 
statement  of 
common 
expenses 


Application 
of  section 


s.  24c, 
enacted 


Trust 
money 


Interest 


(4)  Where  the  total  amount  incurred  for  the  commo 
expenses  provided  for  in  the  statement  mentioned  in  clauM 
of  subsection  1  or  clause  /  of  subsection  2  exceeds  the  toti 
of  the  proposed  amounts  set  out  in  the  statement,  th| 
declarant  shall  forthwith  pay  to  the  corporation  the  amour i 
of  the  excess  except  in  respect  of  increased  expenses  attribuli 
able  to  the  termination  of  an  agreement  under  section  15a.  ' 

(5)  This  section  does  not  apply  to  agreements  of  purchasi 
and  sale  entered  into  before  the  1st  day  of  April,  1975. 

1  5.  The  said  Act  is  further  amended  by  adding  thereto  the  follovi 
ing  section : 

24c. — (1)  All  money  received  by  or  on  behalf  of  a  propose, 
declarant  from  a  purchaser  on  account  of  a  sale  or  an  agre*: 
ment  for  the  purchase  and  sale  of  a  proposed  unit  for  residerj 
tial  purposes  before  the  registration  of  the  declaration  an' 
description,  other  than  money  paid  as  rent  or  as  an  occupanc; 
charge,  shall  be  held  in  trust  by  the  person  receiving  sue 
money  for  the  person  entitled  thereto  in  respect  of  the  agret; 
ment  and  such  money  shall  be  held  in  a  separate  accourj 
designated  as  a  trust  account  at  a  chartered  bank  or  tru^j 
company  or  loan  company  authorized  by  law  to  receive  mone! 
on  deposit  or  a  Province  of  Ontario  Savings  Office  until, 

{a)  its  disposition  to  the  person  entitled  thereto;  or 

(6)  delivery  of  prescribed  security  to  the  purchaser  fch 
repayment. 

(2)  Where  an  agreement  of  purchase  and  sale  referre 
to  in  subsection  1  is  terminated  and  the  purchaser  is  entitle 
to  the  return  of  any  money  paid  under  the  agreemen 
the  proposed  declarant  shall  pay  to  the  purchaser  interc? 
on  such  money  at  the  prescribed  rate. 
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(3)  Subject  to  subsection  2.  where  a  purchaser  of  aW*"" 
proposed  unit  under  an  agreement  of  purchase  and  sale 
referred  to  in  subsection  1  enters  into  possession  or  occupa- 
tion of  the  unit  before  a  deed  or  transfer  of  the  unit 
acceptable  for  re^stration  is  delivered  to  him.  the  pro- 
posed declarant  shall  pay  interest  at  the  prescribed  rate  on 

all  money  received  by  him  on  account  of  the  purchase 
price  from  the  day  the  purchaser  enters  into  possession  or 
occupation  until  the  day  a  deed  or  transfer  acceptable  for 
registration  is  delivered  to  him. 

(4)  Subject  to  subsections  2  and  3,  the  proposed  declarant  "•«» 
is  entitled  to  any  interest  earned  on  the  money  required  to 

bt"  held  in  trust  under  subsection  1. 

(5)  This    section    does    not    apply    in    respect    of    money  ADpiic*tion 
received    before    the    day    on    which    section     15    of    The 
Condominium  Amendment  Act,  1974  comes  into  force. 

The  said  Act  is  further  amended  by  adding  thereto  the  follow-  JSj^JJ^*- 
ing  sections: 


2\d. — (1)  A  declarant  or  proposed  declarant  shall  not  grant 
a  lease  of  a  unit  or  proposed  unit  for  residential  purposes 
unless, 

(a)  the  lessee  has  entered  into  a  bona  fide  agreement 
to  purchase  the  unit; 

(6)  the  lease  grants  to  the  lessee  a  bona  fide  option  to 
purchase  the  unit ; 

(c)  every  agreement  of  purchase  and  sale  of  a  unit 
included  in  the  property  includes  a  statement 
that  the  unit  to  be  included  in  the  lease  is  or  will 
be  leased  and  specifies  the  uses  that  are  or  will 
be  permitted  by  the  lease;  or 

(d)  written  notice  of  the  lessor's  intention  to  lease  the 
unit  has  been  given  to  every  purchaser  under  an 
agreement  of  purchase  and  sale,  registered  owner 
and  mortgagee  and  chargee  entitled  to  vote,  and 
the  period  referred  to  in  subsection  2  has  expired 
or.  where  an  application  is  made  under  subsection  2. 
it  is  finally  disposed  of. 

(2)  Any  person   notified   under  clause  d  of  subsection    1  (^*^oJ2t"°" 
may,   within    twenty-one   days   after   receiving   the   notice, 
and  on  written  notice  to  the  declarant,  apply  to  a  judge 
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of  a  county  or  district  court,  and  the  judge,  if  he  is  of  th( 
opinion  that  the  declarant  has  not  taken  all  reasonable  steps 
to  sell  the  unit,  may  by  order  prohibit  the  declarant  fron: 
leasing  the  unit  or  grant  such  other  relief  as  he  considen 
proper. 


Contents 
of  notice 


Terms  of 
leases 


(3)  The  notice  mentioned  in  clause  d  of  subsection  1 
shall  specify  the  unit  or  units  intended  to  be  leased  and  th( 
uses  that  will  be  permitted  by  the  lease  but  need  not  set 
out  any  other  terms  or  identify  any  proposed  lessee. 

(4)  A  declarant  or  proposed  declarant  may  grant  leases  ol 
a  unit  or  proposed  unit  for  residential  purposes  for  a  period 
in  each  case  not  exceeding  two  years,  including  renewals, 
provided  that  subsection  1  is  complied  with  in  respect  oi 
each  lease. 


Exemption 


(5)  This  section  does  not  apply  to  the  renewal  of  a  least 
of  a  unit  or  proposed  unit  entered  into  before  any  agree- 
ment of  purchase  and  sale  of  any  unit  or  proposed  unili 
included  in  the  property  is  entered  into. 


Lease, 
defined 


Offences 


s.  25  (1)  (fc), 
re-enacted 


(6)   In   this  section,   "lease"   includes  a  license  to  use  or 
occupy  and  any  agreement  in  the  nature  of  a  lease. 

24g.   Every  person  who  knowingly  contravenes  section  \\a 
subsection  1  or  4  of  section  156,  or  subsection  1  of  section  24c 
or  knowingly  purports  to  enter  into  a  lease  in  contraventior 
of  subsection  1  or  4  of  section  2^d,  is  guilty  of  an  offence. 
and  on  summary  conviction  is  liable  to  a  fine  of, 

[a)  not  more  than  $25,000,  where  the  person  is  i\ 
corporation ;  or 

(b)  not  more  than  $2,000,  where  the  person  is  othei' 
than  a  corporation. 

17.  Clause   k   of  subsection    1    of  section   25   of   the   said   Act   i^ 
repealed  and  the  following  substituted  therefor: 

{k)  governing  funds  intended  for  the  payment  ol' 
common  expenses; 

(/)  requiring  and  governing  the  books,  accounts  anc; 
records  that  shall  be  kept  by  condominium  cor- 
porations and  requiring  and  governing  the  account- 
ing to  members  of  condominium  corporations  irj 
such  manner  and  at  such  times  as  are  prescribed;    j 

(w)  exempting  any  class  of  person  from  this  Act  or  the. 
regulations  or  any  provision  thereof; 
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(n)  prescribing  security  for  the  purposes  of  clause  6 
of  subsection  1  of  section  24c: 

(o)  prescribing  rates  of  interest  that  shall  be  paid 
on  moneys  required  to  be  held  in  trust  under  this 
Act. 

I  s.    The  said  Act  is  further  amended  by  adding  thereto  the  follow-  5i2ct«i 
ing  section: 

LEASEHOLD  CONDOMINIUMS 

26. — (1)  A   person    who   is   the   lessee  of   land   owned   by  Jj^J^SJlJJ^I^" 
and   leased   from  the  Crown  or  any  agency  of  the  Crown  ^,°^°' 
designated  in   the  regulations  for  a  term  of  not   less  than 
ninety-nine  years  may.  with   the  consent  of  the  Crown  or 
the  agency,  register  a  declaratior^and  description. 

(2)  The  Crown  or  agency  may  enter  into  a  lease  of  land  ^^"n'°° 
with  itself  for  the  purposes  of  this  section,  in  which  case 

the  lease  shall  not  merge  in  tht-  fee  by  operation  of  law. 

(3)  Upon  the  r^stration  of  a  declaration  and  description  A^j^tc«tion 
under  this  section,  the  land  and  the  interests  appurtenant 

to  the  land  described  in  the  description  are  governed  by 
this  Act  which,  subject  to  subsection  6,  applit^  mutatis 
mutandis  thereto. 

(4)  The   lessee   from   the  Crown   or  agency  who  registers  AMignmenu 
a  declaration  and  description  under  this  section  may  assign 

or  transfer  the  leasehold  estate  in  respect  of  each  unit 
designated  in  the  description  and  for  the  purposes  of  this 
Act  he  shall  be  deemed  to  be  the  declarant  and  the  assignee 
shall  be  deemed  to  be  the  owner  of  the  unit. 

(5)  Fart    IV  of   The  Landlord  and   Tenant  Act  does  not  A^piicuon 
apply  in  respect  of  leases  or  assignments  or  transfers  thereof  R.8.o.  i9T0. 
that  arc  subject  to  this  section. 

(6)  The  Lieutenant  Governor  in  Council  may  make  regula-  R«r»i»tioM 
tions, 

(a)  designating  provisions  of  this  Act  that  do  not 
apply  to  properties  in  respect  of  which  this  sec- 
tion applies: 

{b)  making  such  modifications  to  the  application  of 
the  provisions  of  this  Act,  other  than  this  section, 
that  apply  to  properties  under  this  section  as  are 
considered  necessary  to  adapt  their  application 
mutatis  mutandis  to  leasehold  condominium  projects; 


14 


(f )  providing  for  such  matters  as  are  considered  necessary 
for  the  purpose  of  effecting  condominium  projects 
in  respect  of  leasehold  land  that  are  equivalent 
to  those  provided  for  by  this  Act  in  respect  of 
freehold  land; 


Commence- 
ment 


{d)  designating  agencies  of  the  Crown  for  the  purpose 
of  subsection  1. 

19. — (1)  This  Act,  except  sections  10,  15  and  18,  comes  into  force 
on  the  1st  day  of  April,  1975. 


Idem 


(2)  Sections  10,   15  and  18  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 


Short  title 


20.  This  Act  may  be  cited  as  The  Condominium  Amendment  Act, 
1974. 
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BILL  119  Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  Labour  Disputes  between  the 
Toronto  Transit  Commission  and  Division  113, 
Amalgamated  Transit  Union,  Lodge  235,  Inter- 
national Association  of  Machinists  and  Aerospace 
Workers  and  the  Canadian  Union  of  Public 
Employees,  Local  No.  2 


The  Hon.  J.  MacBeth 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  settlement  of  all  matters  remaining  in  dispute 
between  the  Toronto  Transit  Commission  and  the  three  unions  mentioned 
and  requires  the  employees  on  whose  behalf  the  unions  bargain  to  resume 
their  employment  with  the  Toronto  Transit  Commission. 

The  Bill,  without  limiting  the  settlement,  also  makes  provision  for  an 
increase  in  the  hourly  rates  of  wages  of  the  employees  effective  from  the 
day  immediately  following  the  expiry  date  of  the  collective  agreement 
between  the  Toronto  Transit  Commission  and  each  of  the  unions. 
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BILL  119  1974 


An  Act  respecting  Labour  Disputes  between 
the  Toronto  Transit  Commission  and  Division 
113,  Amalgamated  Transit  Union,  Lodge  235, 
International  Association  of  Machinists  and 
Aerospace  Workers  and  the  Canadian  Union 
of  Public  Employees,  Local  No.  2 

WHEREAS  the  Toronto  Transit  Commission  and  Division  p»"«»«>w« 
113.  Amalgamated  Transit  Union,  Lodge  235,  Inter- 
national Association  of  Machinists  and  Aerospace  Workers 
and  the  Canadian  Union  of  Public  Employees,  Local  No.  2, 
have  been  parties  to  collective  agreements,  all  of  which  have 
expired;  and  whereas  the  parties  have  bargained  for  new 
collective  agreements  and  to  that  end  have  exhausted  con- 
ciliation services  under  The  Labour  Relations  Act;  and  whereas  *SJ?i>TO- 

C.  232 

Strikes  by  the  unions  against  the  employer  have  continued 
since  the  12th  day  of  August.  1974;  and  whereas  conciliation 
efforts  have  reached  an  impasse  and  the  parties  are  unable 
to  achieve  a  settlement  of  the  disputes;  and  whereas  the 
public  interest  and  welfare  requires  that  means  be  provided 
to  bring  the  strikes  to  an  end  and  to  settle  all  matters  that 
are  in  dispute  between  the  ()arties  in  order  that  new  collective 
agreements  may  be  concluded  between  the  parties ; 

Therefore.  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

I.— (I)  In  this  Act,  SffiT*" 

(a)  "employer"  means  the  Toronto  Transit  Commission; 

(6)  "expiry  date"  means,  in  the  case  oi  ihe  roiifctive 
agreement  between  the  Toronto  Transit  Commission 
and, 

(i)  Division   113,  Amalgamated  Transit   Union, 
the  30th  day  of  June,  1974, 
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(ii)  Lodge  235,  International  Association  of 
Machinists  and  Aerospace  Workers,  the  31st 
day  of  March,  1974,  and 

(iii)  the   Canadian    Union   of   Public   Employees, 
. ,  5  Local  No.  2,  the  31st  day  of  March,  1974; 

(c)  "Minister"  means  the  Minister  of  Labour; 

(d)  "parties"  means  the  employer  and  the  unions; 

{e)  "unions"  means  Division  113,  Amalgamated  Transit 
Union,  Lodge  235,  International  Association  of 
Machinists  and  Aerospace.  Workers,  and  the  Canadian 
Union  of  Public  Employees,  Local  No.  2  or  any  one 
of  them. 

^'^®™  (2)  Unless  a  contrary  intention  appears,  expressions  used 

R.s.o.  1970,     in  this  Act  have  the  same  meaning  as  in  The  Labour  Relations 
Act. 


^f'j^ct^**^""  ^* — (^)  ^^^^  ^^^  applies  to  the  parties  and  to  the  employees 
of  the  employer  on  whose  behalf  the  unions  are  entitled  to 
bargain  with  the  employer  under  The  Labour  Relations  Act. 

Amplication        (2)  Except  as  modified  by  this  Act,  The  Labour  Relations 
^■|oi970,     Act  applies  to  the  parties  and  to  the  employees  mentioned 
in  subsection  1. 

Appointment       3._(1)  The  Lieutenant  Governor  in  Council  shall,  upon 
arbitrator      ^j^g  advice  of  the  Minister,  appoint  an  arbitrator  to  examine 
into  and  decide  upon  the  matters  referred  to  in  section  4. 

Replacement  (2)  Where  the  arbitrator  is  unable  to  enter  on  or  to  carry 
arbitrator  on  his  duties  SO  as  to  enable  him  to  render  his  decision 
within  a  reasonable  time  after  his  appointment,  the  Lieu- 
tenant Governor  in  Council  shall,  upon  the  advice  of  the 
Minister,  appoint  another  person  to  act  as  arbitrator  in  his 
place  and  the  inquiry  shall  begin  de  novo. 

Procedure  p)  ^he  arbitrator  shall  determine  his  own  procedure,  but 

shall  give  full  opportunity  to  the  employer  and  the  unions 
to  present  their  evidence  and  make  their  submissions. 


Powers  of  (4)  The  arbitrator  has  all  the  powers  of  an  arbitrator  under 

The  Labour  Relations  Act. 


arbitrator 


J^'^t.yof  4:. — (1)  The  arbitrator  shall  examine  into  and  decide  all 

matters  remaining  in  dispute  between  the  employer  and  the 
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unions  immcdiatoly  before  the  coming  into  force  of  this  Art. 
and  any  other  matters  that  appear  to  the  arbitrator  to  be 
necessar>'  to  be  decided  in  order  to  conclude  collective  agree- 
ments between  the  parties. 

(2)  The  arbitrator  shall  remain  seized  of  and  may  deal  ^'^JJJtiS'' 
with  all  matters  within  his  jurisdiction  until  collective  agree-  Sliuinfin 
ments  between  the  employer  and  the  unions  arc  in  effect.         dupot* 

(3)  Where,  before  or  during  the  proceedings  before  the^jjj«™«t 
arbitrator,  the  employer  and  the  unions  agree  upwn  somein»tter« 
matters  to  be  included  in  the  collective  agreements  and  they 

so  notify  the  arbitrator  in  writing,  the  arbitrator's  decision 
shall  be  confined  to. 

(a)  the  matters  not  agreed  upon  between  the  employer 
and  the  unions ;  and 

(6)  such  other  matters  as  may  be  agreed  up>on  by  the 
employer  and  the  unions  or  may  appear  to  the 
arbitrator  to  be  necessary  to  be  decided  in  order  to 
conclude  the  collective  agreements. 

5. — (1)  The  decision  of  the  arbitrator  shall  be  binding  ^^^° 
upon  the  employer  and  the  unions  and  the  employees  on 
whose  behalf  the  unions  are  entitled  to  bargain   with   the 
employer  under  The  Labour  Relations  Act.  a  a?  **"'' 

(2)  Within  seven  days  of  the  date  of  the  decision  of  the  ■^•cation 
arbitrator  or  such  longer  period  as  may  be  agreed  upon  in  agreement 
writing  by  the  parties,  the  parties  shall  prepare  and  execute 
documents  giving  effect  to  the  decision  of  the  arbitrator  and 

any  agreement  of  the  parties,  and  the  documents  thereupon 
constitute  collective  agreements. 

(3)  If  the  parties  fail  to  prepare  and  execute  documents  P^i*«"*t>on 
in   the   form  of  collective  agreements  giving  effect   to   the  SfSSard^* 
decision  of  the  arbitrator  and  any  agreement  of  the  parties 

within  the  period  mentioned  in  subsection  2,  the  parties 
or  any  of  them  shall  notify  the  arbitrator  in  writing  forthwith, 
and  the  arbitrator  shall  prepare  documents  in  the  form  of 
collective  agreements  giving  effect  to  the  decision  of  the 
arbitrator  and  any  agreement  of  the  parties  and  submit  the 
documents  to  the  parties  for  execution 

(4;  it  tile  parties  or  any  ot  them  fail  tu  «  xi-eiite  the  docu-  ^'•'"^ 
ments  prepared  by  the  arbitrator  within  a  period  of  seven  execute 
days  from  the  day  of  submission  of  the  documents  by  the 
arbitrator  to  them,  the  documents  shall  come  into  effect  as 
though  they  had  been  executed  by  the  parties  and  the  docu- 
ments thereupon  constitute  collective  agreements  under 
The  Labour  Relations  Act. 
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a^'nbt?^"'  ®' — (^)   -^^^  Arbitrations  Act  does  not  apply  to  the  pro- 

to  apply         ceedings  under  this  Act. 


Idem 
1971,  c.  47 


(2)   Part   I   of   The  Statutory  Powers  Procedure  Act,   1971 
does  not  apply  to  the  proceedings  under  this  Act. 


Hourly 
rates  of 
wages 


7.  The  basic  hourly  rates  of  wages  for  employees  to  whom 
this  Act  applies  are  hereby  increased  by  12  per  cent  over 
the  basic  hourly  wage  rates  in  effect  on  the  expiry  date 
retroactive  in  each  case  to  the  day  immediately  following 
the  expiry  date  and  the  decision  of  the  arbitrator  shall  include 
such  increase,  but  nothing  in  this  section  prevents  the 
arbitrator  from  granting  increases  in  the  basic  hourly  wage 
rates  in  excess  of  those  established  in  this  section. 


fe^minated  ^* — ^^^  Upon  the  coming  into  force  of  this  Act,  the  strikes 
shall  be  terminated  immediately  by  the  unions  and  the 
employees  mentioned  in  subsection  1  of  section  2. 


R.S.O.  1970, 
c.  232  not 
to  apply 


(2)  Notwithstanding    any    provision    of    The    Labour    Re- 
lations Act,  upon  the  coming  into  force  of  this  Act, 


employees 
to  return 
to  work 


{a)  the  employees  mentioned  in  subsection  1  of  section 
2  shall  report  for  work  in  accordance  with  the 
regular  practices  of  the  employer  for  the  purpose 
of  enabling  the  resumption  of  normal  service,  and 
shall  not  go  on  strike; 


lock-out 
prohibited 

terms  of 
employment 
not  to  be 
altered 


{b)  the  employer  shall  not  cause  a  lock-out ; 

(c)  the  employer  shall  not,  except  with  the  consent 
of  the  unions,  alter  the  rates  of  wages  of  the 
employees  as  increased  by  this  Act,  or  any  other 
term  or  condition  of  employment,  or  any  right, 
privilege  or  duty  of  the  unions  or  the  employees, 
that  were  in  operation  on  the  expiry  date;  and 


Idem 


[d)  the  unions  shall  not,  except  with  the  consent  of  the 
employer,  alter  any  term  or  condition  of  employment 
or  any  right,  privilege  or  duty  of  the  employer,  the 
unions  or  the  employees,  that  were  in  operation  on 
the  expiry  date. 


Compliance 
with  sub- 
section 2 


(3)  Any  difference  between  the  parties  as  to  whether 
or  not  subsection  2  has  been  complied  with  may  be  referred 
to  arbitration  by  the  parties  or  any  of  them  as  if  the 
collective  agreements  were  still  in  operation,  and  section 
37  of  The  Labour  Relations  Act  applies  mutatis  mutandis 
thereto. 
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9.  Subsection  3  of  section  63.  sections  65  and  66.  sub-  ^fntnc^uoa 
section  1  of  section  67  and  sections  82.  83.  84.  85.  86.  87.  ^&o  »»7o. 
88    and    90    of    The    Labour    Relations    Act    apply    mutatis 
mutamiis  under  this  Act  as  if  such  sections  were  enacted 
in  and  form  part  of  this  Act. 

iO.  The   employer   and    the   unions   shall   assume   their  ^^'* 
own    costs    of    the    proceedings    under    this    Act,    and    the 
remuneration  and  expense  of  the  arbitrator  shall  be  paid 
out  of  the  Consolidated  Revenue  Fund. 

1 1 .  This   Act   comes   into   force   on   the   day   it   receives  ^'2J^*,j^'^ 
Royal  Assent  and  is  repealed  on  the  day  on  which  the  last  repeal 

of   the   three   collective   agreements   made   under   this   Act 
comes  into  operation. 

12.  This    Act    may    be    cited    as    The    Toronto    Transit  8»>.ort  title 
Commission  Labour  Disputes  Settlement  Act,  1974. 
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4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  Labour  Disputes  between  the 
Toronto  Transit  Commission  and  Division  113, 
Amalgamated  Transit  Union,  Lodge  235,  Inter- 
national Association  of  Machinists  and  Aerospace 
Workers  and  the  Canadian  Union  of  Public 
Employees,  Local  No.  2 


The  Hon.  J.  MacBeth 
Minister  of  Labour 


TORONTO 
Pkinted  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  119  1974 


An  Act  respecting  Labour  Disputes  between 
the  Toronto  Transit  Commission  and  Division 
113,  Amalgamated  Transit  Union,  Lodge  235» 
International  Association  of  Machinists  and 
Aerospace  Workers  and  the  Canadian  Union 
of  Public  Employees,  Local  No.  2 

WHEREAS  the  Toronto  Transit  Commission  and  Division  Pr^roWe 
113.  Amalgamated  Transit  Union,  Lodge  235,  Inter- 
national Association  of  Machinists  and  Aerospace  Workers 
and  the  Canadian  Union  of  Public  Employees,  Local  No.  2, 
have  been  parties  to  collective  agreements,  all  of  which  have 
expired;  and  whereas  the  parties  have  bargained  for  new 
collective  agreements  and  to  that  end  have  exhausted  con- 
ciliation services  under  The  Labour  Relations  Ad ,  and  whereas  Rsx). i»70. 

C.  233 

strikes  by  the  unions  against  the  employer  have  continued 
since  the  12th  day  of  August,  1974;  and  whereas  conciliation 
efforts  have  reached  an  impasse  and  the  parties  are  unable 
to  achieve  a  settlement  of  the  disputes;  and  whereas  the 
public  interest  and  welfare  requires  that  means  be  provided 
to  bring  the  strikes  to  an  end  and  to  settle  all  matters  that 
are  in  dispute  between  the  parties  in  order  that  new  collective 
agreements  may  be  concluded  between  the  parties; 

Therefore.  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


I.— (1)  In  this  Act.  SuSS^ 

(a)  "employer"  means  the  Toronto  Transit  Commission; 

{b)  "expiry  date"  means,  in  the  case  of  the  collective 
agreement  between  the  Toronto  Transit  Commission 
and, 


(i)  Division   113.   Amalgamated  Transit   Union, 
the  30th  day  of  June.  1974, 
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(ii)  Lodge  235,  International  Association  of 
Machinists  and  Aerospace  Workers,  the  31st 
day  of  March,  1974,  and 

(iii)  the  Canadian  Union  of  PubHc  Employees, 
Local  No.  2,  the  31st  day  of  March,  1974; 

(c)  "Minister"  means  the  Minister  of  Labour; 

{d)  "parties"  means  the  employer  and  the  unions; 

{e)  "unions"  means  Division  113,  Amalgamated  Transit 
Union,  Lodge  235,  International  Association  of 
Machinists  and  Aerospace  Workers,  and  the  Canadian 
Union  of  Public  Employees,  Local  No.  2  or  any  one 
of  them. 

^^^"1  (2)  Unless  a  contrary  intention  appears,  expressions  used 

R.s.o.  1970,      in  this  Act  have  the  same  meaning  as  in  The  Labour  Relations 
Act. 


A^^^ication  2. — (1)  This  Act  applies  to  the  parties  and  to  the  employees 
of  the  employer  on  whose  behalf  the  unions  are  entitled  to 
bargain  with  the  employer  under  The  Labour  Relations  Act. 

Amplication        (2)  Except  as  modified  by  this  Act,  The  Labour  Relations 
I'-^ois'o,     Act  applies  to  the  parties  and  to  the  employees  mentioned 
in  subsection  1. 

Appointment      3._(l)  The  Lieutenant  Governor  in  Council  shall,  upon 
arbitrator       ^j^g  advice  of  the  Minister,  appoint  an  arbitrator  to  examine 
into  and  decide  upon  the  matters  referred  to  in  section  4. 

Replacement  (2)  Where  the  arbitrator  is  unable  to  enter  on  or  to  carry 
arbitrator  on  his  duties  SO  as  to  enable  him  to  render  his  decision 
within  a  reasonable  time  after  his  appointment,  the  Lieu- 
tenant Governor  in  Council  shall,  upon  the  advice  of  the 
Minister,  appoint  another  person  to  act  as  arbitrator  in  his 
place  and  the  inquiry  shall  begin  de  novo. 

Procedure  (3)  f^e  arbitrator  shall  determine  his  own  procedure,  but 

shall  give  full  opportunity  to  the  employer  and  the  unions 
to  present  their  evidence  and  make  their  submissions. 

Powers  of  (4)  The  arbitrator  has  all  the  powers  of  an  arbitrator  under 

The  Labour  Relations  Act. 

Duty  of  4. — (1)  The  arbitrator  shall  examine  into  and  decide  all 

matters  remaining  in  dispute  between  the  employer  and  the 

119 


I 


unions  immediately  before  the  coming  into  force  of  this  Act, 
and  any  other  matters  that  appear  to  the  arbitrator  to  be 
necessar)'  to  be  decided  in  order  to  con<  Indr  rolI»vtivf  apr**o- 
ments  between  the  parties. 

(2)  The  arbitrator  shall  remain  seized  of  and  may  deal  J^iSUS*^ 
with  all  matters  within  his  jurisdiction  until  collective  agree-  JSluinfin 
ments  between  the  employer  and  the  unions  are  in  effect.         dupuu 

13)  Where,  before  or  during  the  proceedings  before  theA«rwment 

,.  1  ,  ,,  .  upon  some 

arbitrator,  the  employer  and  the  unions  agree  upon  somem»tt«r« 
matters  to  be  included  in  the  collective  agreements  and  they 
so  notify  the  arbitrator  in  writing,  the  arbitrator's  decision 
shall  be  confined  to, 

(«)  the  matters  not  agreed  ufx)n  between  the  employer 
and  the  unions ;  and 

(6)  such  other  matters  as  may  be  agreed  upon  by  the 
employer  and  the  unions  or  may  appear  to  the 
arbitrator  to  be  necessary  to  be  decided  in  order  to 
conclude  the  collective  agreements. 

5. — (1)  The  decision   of  the  arbitrator  shall   be  binding  ^^^° 
upon  the  employer  and  the  unions  and  the  employees  on 
whose  behalf  the  unions  are  entitled  to  bargain   with   the 
employer  under  The  Labour  Relations  Act.  f »?"™' 

(2)  Within  seven  days  of  the  date  of  the  decision  of  the  Kx^cution 
arbitrator  or  such  longer  p>eriod  as  may  be  agreed  u{X)n  in  »«re«ment 
writing  by  the  parties,  the  parties  shall  prepare  and  execute 
documents  giving  effect  to  the  decision  of  the  arbitrator  and 

any  agreement  of  the  parties,  and  the  documents  thereupon 
constitute  collective  agreements. 

(3)  If  the  parties  fail  to  prepare  and  execute  documents  Pp»P*»»"on 
in   the  form   of  collective  agreements  giving  effect   to  the  55*201113°' 
decision  of  the  arbitrator  and  any  agreement  of  the  parties 

within  the  period  mentioned  in  subsection  2,  the  parties 
or  any  of  them  shall  notify  the  arbitrator  in  writing  forthwith, 
and  the  arbitrator  shall  prepare  documents  in  the  form  of 
collective  agreements  giving  effect  to  the  decision  of  the 
arbitrator  and  any  agreement  of  the  parties  and  submit  the 
documents  to  the  parties  for  execution . 

(4)  If  the  pwirties  or  any  of  them  fail  to  execute  the  docu-  J^'"" 
ments  prepared  by  the  arbitrator  within  a  period  of  seven  «ectit« 
days  from  the  day  of  submission  of  the  documents  by  the 
arbitrator  to  them,  the  documents  shall  come  into  effect  as 
though  they  had  been  executed  by  the  parties  and  the  docu- 
ments   thereupon    constitute    collective    agreements    under 

The  Labour  ReUUions  Act. 
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a^not^^"'  ®* — (^)   -^^^  Arbitrations  Act  does  not  apply  to  the  pro- 

to  apply         ceedings  under  this  Act. 


Idem 
1971,  c.  47 


(2)  Part   I   of   The  Statutory  Powers  Procedure  Act,   1971 
does  not  apply  to  the  proceedings  under  this  Act. 


Hourly 
rates  of 
wages 


7.  The  basic  hourly  rates  of  wages  for  employees  to  whom 
this  Act  applies  are  hereby  increased  by  12  per  cent  over 
the  basic  hourly  wage  rates  in  effect  on  the  expiry  date 
retroactive  in  each  case  to  the  day  immediately  following 
the  expiry  date  and  the  decision  of  the  arbitrator  shall  include 
such  increase,  but  nothing  in  this  section  prevents  the 
arbitrator  from  granting  increases  in  the  basic  hourly  wage 
rates  in  excess  of  those  established  in  this  section. 


te^rminated  ^* — ^^^  Upon  the  coming  into  force  of  this  Act,  the  strikes 
shall  be  terminated  immediately  by  the  unions  and  the 
employees  mentioned  in  subsection  1  of  section  2. 


R.S.0. 1970, 
c.  232  not 
to  apply 


employees 
to  return 
to  work 


(2)  Notwithstanding    any    provision    of    The    Labour    Re- 
lations Act,  upon  the  coming  into  force  of  this  Act, 

{a)  the  employees  mentioned  in  subsection  1  of  section 
2  shall  report  for  work  in  accordance  with  the 
regular  practices  of  the  employer  for  the  purpose 
of  enabling  the  resumption  of  normal  service,  and 
shall  not  go  on  strike; 


lock-out 
prohibited 

terms  of 
employment 
not  to  De 
altered 


(6)  the  employer  shall  not  cause  a  lock-out ; 

(c)  the  employer  shall  not,  except  with  the  consent 
of  the  unions,  alter  the  rates  of  wages  of  the 
employees  as  increased  by  this  Act,  or  any  other 
term  or  condition  of  employment,  or  any  right, 
privilege  or  duty  of  the  unions  or  the  employees, 
that  were  in  operation  on  the  expiry  date;  and 


idem 


Compliance 
with  sub- 
section 2 


{d)  the  unions  shall  not,  except  with  the  consent  of  the 
employer,  alter  any  term  or  condition  of  employment 
or  any  right,  privilege  or  duty  of  the  employer,  the 
unions  or  the  employees,  that  were  in  operation  on 
the  expiry  date. 

(3)  Any  difference  between  the  parties  as  to  whether 
or  not  subsection  2  has  been  complied  with  may  be  referred 
to  arbitration  by  the  parties  or  any  of  them  as  if  the 
collective  agreements  were  still  in  operation,  and  section 
37  of  The  Labour  Relations  Act  applies  mutatis  mutandis 
thereto. 
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9.  Subsection  3  of  section  63.  sections  65  and  66.  sub-  J^icauon 
section  1  of  section  67  and  sections  82.  83.  84.  85.  86.  87.  ^ejoim. 
88    and    90    of    The    Labour    ReUUions    Act    apply    mutatis 
mutandis  under  this  Act  as  if  such  sections  were  enacted 

in  and  form  part  of  this  Act. 

10.  The   employer    and    the    unions   shall    assume    their  ^'**** 
own    costs    of    the    proceedings    under    this    Act.    and    the 
remuneration  and  expense  of  the  arbitrator  shall  be  paid 

out  of  the  Consolidated  Revenue  Ftmd. 

11.  Thb   Act   comes   into   force  on   the  day   it   receives  SSS^fySP** 
Royal  Assent  and  is  repealed  on  the  day  on  which  the  lasf^**! 

of   the   three   collective   agreements   made   under   this   Act 
comes  into  operation. 

12.  This    Act    may    be    cited    as    The    Toronto    Transit  ^^^^^'^^^^ 
Commission  Labour  Disputes  Settlement  Act,  1974. 
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BILL  120 


GovenmiMit  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  V..  A.  Winkler 
Chairman.  Management  Board  of  Cabinet 


TORONTO 

Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  section  being  repealed  provides  that  no  writ  for  the 
election  of  a  member  to  the  Assembly  shall  issue  during  a  session  of  the 
Legislature  where  the  vacancy  is  occasioned  by  the  resignation  of  a  member. 

Section  2.     Complementary  to  section  1. 
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BILL  120  1974 


H 


An  Act  to  amend 
The  Legislative  Assembly  Act 

ER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 


1.  Section  25  of  The  Legislative  Assembly  Act.  being  chapter  240 J^*^ 
of  the  Revised  Statutes  of  Ontario.  1970,  is  repealed. 

2.  Subsection  1  of  section  28  of  the  said  Act,  as  re-enacted  by««<|>^ 
the  Statutes  of  Ontario,  1971 ,  chapter  101 ,  section  1 ,  is  amended 

by  striking  out  "Subject  to  section  25"  in  the  first  line. 

;i.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,    ^"t"*"*'** 

4.  This  Act  may  be  cited  as  The  Legislative  Assembly  Amendment  short tiu« 
Act.  1974. 
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BILL  120 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon    E    A.  Winkler 
Chairman.  Management  Board  of  Cabinet 


TORONTO 
Pbinted  by  J   C   Thatcher.  QtEENS  Pkinteb  po«  Oktario 


^BILL  120 


1974 


H 


An  Act  to  amend 
The  Legislative  Assembly  Act 

KR    MAJESTY,   by  and   with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,  enacts  as 


lows: 


1.  Section  25  of  The  Legislative  Assembly  Act,  being  chapter  240|!^^_ 
of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

'2.  Subsection  1  of  section  28  of  the  said  Act.  as  re-enacted  by^^j^ij'^ 
the  Statutes  of  Ontario.  1971 ,  chapter  101 ,  section  1 ,  is  amended 
by  striking  out  "Subject  to  section  25"  in  the  first  line. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    Sen"*"**' 

4.  This  Act  may  be  cited  as  The  Legislative  Assembly  Amendment  8»»ortuue 
Act,  1974. 
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BILL  121 


Private  Member's  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  IQ74 


An  Act  to  amend  The  Legislative  Assembly  Act 


Mr.  Nixon  (Brant) 


TORONTO 
Primtbd  by  J.  C  Thatches.  Qvebh's  Phinteb  ro«  Ontario 


'iiti^it^l 


lA  Ylcfm*>«^A  9vi}i> 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  the  calling  of  a  by-election 
when  the  Legislature  is  in  session  but  is  not  sitting. 
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BILL  121 


1974 


An  Act  to  amend  The  Legislative  Assembly  Act 

Hl-K    MAJESTY,   by   and   with   the  advice  and   consent   of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 

1.  Section  25  of  The  Legislative  Assembly  Act,  being  chapter  240j;^jy^j^ 
of  the  Revised  Statutes  of  Ontario.  1970.  is  repealed  and  the 
following  substituted  therefor: 

25.  No  writ  shall  issue  under  sections  18  to  24  during  a  writ  not 
session  of  the  Legislature,  except  that  the  Legislature  shall  durinc 
not  be  deemed  to  be  in  session  for  the  purposes  of  sections  wKn°° 
18  to  24  if  it  has  been  adjourned  for  a  period  of  more  than  iitfj^""* 
seven  days. 

2.  Thb    Act    comes   into   force   on    the   day    it    receives    Royal  ^"JJ^^"**- 
Assent. 


:i.  This  Act  may  be  cited  as  The  Legislative  Assembly  A  mend -^^'^*^^* 
ment  Act,  1974 
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BILL  122 


Private  Member's  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Employment  Standards  Act 


Mr.  Drea 


TO  R  ()  N  TO 
Printed  by  J   C   Thatcher.  Qieens  Printer  for  Ontario 


■tdm^»!/ 


Explanatory  Note 
Self-explanatory. 
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BILL  122 


1974 


An  Act  to  amend 
The  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  Clause  /  of  subsection  1  of  section  36  of  The  Employment  f^^^^j^ 
Standards  Act.  being  chapter  147  of  the  Revised  Statutes  of 
Ontario.    1970,    is   repealed   and    the   following   substituted 
therefor: 

(/)  exempting  any  class  of  employers  or  employees  from 
the  application  of  this  Act  or  the  regulations  or  any 
provision  thereof,  except  for  a  superintendent, 
janitor  or  caretaker  of  a  residential  building  who 
resides  in  the  building. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"Jf**"**" 
Assent. 

3.  This  Act  may  be  cited  as  The  Employment  Standards  ^^^^^^^^^ 
Amendment  Act,  1974. 
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BILL   123  Private  Member'R  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  If.  1974 


An  Act  to  amend 
The  Statutory  Powers  Procedure  Act,  1971 


Mr.  Lewis 


TORONTO 
Printed  by  J.  C.  Thatcher.  Quibn's  Pkinter  for  Ontario 


Explanatory  Note 

The  amendment  further  extends  the  meaning  of  "person"  to  include 
'an  unincorporated  ratepayers'  association". 
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BILL  123  1974 


H 


An  Act  to  amend 
The  Statutory  Powers  Procedure  Act,  1971 

;R    majesty,   by  and  with   the  advice  and  consent  of  the 
Ltjiislative  Assembly  of  the   Province  of  Ontario,   enacts  as 


I     Subsection  2  of  section   1   of  The  Statutory  Powers  P^oc^^**^^  l^^^ 
Act.  1971,  being  chapter  47,  is  amended  by  inserting  after 
"municipjality"    in    the    first    hne    "an    unincorporated    rate- 
flyers'  associati(Mi". 

•2    This   Act    comes   into   force   on    the   day   it    receives    Royal  ^^™n>«'"*' 
Assent. 

:i.  This   Act   may   be  cited   as   The  Statutory  Powers  Procedure  ^^'*^^^* 
Amendment  Act,  1974. 
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BILL  124 


Private  Member'^  Bill 


4th  Session.  2^h  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Planning  Act 


Mr.  Lewis 


TORONTO 
Primtsd  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendments  further  extend  the  meaning  of  "person"  to  include 
'an  unincorporated  ratepayers'  association". 
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BILL  124 


1974 


H 


An  Act  to  amend  The  Planning  Act 

I'R    MAJESTY,   by   and   with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 
lows: 


1     Section  35  of  The  Planning  Act.  being  chapter  349  of  thej^-„^|^ 
Revised    Statutes    of    Ontario,    1970,    as    amended    by    the 
Statutes  of  Ontario,   1972,  chapter  118,  section  6,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(16)  For  the  purposes  of  subsections  11,   12,   18.  23,  24,*J^5«°' 
25,    26   and    27,    "person"    or    "persons"    shall    include    an"**°<*«<i 
unincorporated  ratef>ayers'  association. 

8.  Section  42  of  the  said  Act,  as  amended  by  the  Statutes  of  J^^^^ 
Ontario,   1971,  chapter  2,  section  5  and    1972.  chapter   118, 
section  10,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(21)  For  the  purposes  of  subsections  13  and  15,  "person" SjJJJ^^K®' 
or   "persons"    shall    include    an    unincorporated    ratepayers' •«*•»<*** 
association. 

\S.  This    Act   comes   into    force   on    the   day    it    receives    Royal ^^•'»**" 
Assent.  • 

[4.  This  Act  may  be  cited  as  Tfu  Planning  Amendment  Act,  /PZ-^shonuu. 
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BILL  125 


GovtrmiMnt  BUI 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Land  Speculation  Tax  Act,  1974 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1. — Subsection  1.     The   amendment  is  consequential   on   the 
addition  of  two  new  sub-subclauses. 


Subsection  2.  The  re-enactment  of  sub-subclause  B  eliminates  the 
reference  to  devolutions  by  will  or  on  intestacy  and  gives  an  acquisition 
cost  of  fair  market  value  to  all  persons  taking  designated  land  as  the 
result  of  a  death. 

The  addition  of  sub-subclause  BA  deals  with  persons  disposing  of 
designated  land  acquired  through  a  trust,  and  gives  them  an  acquisition 
cost  equal  to  the  fair  market  value  of  the  land  when  it  was  transferred 
into  the  trust. 

The  addition  of  sub-subclause  BB  establishes  the  acquisition  cost  of  a 
lessee  disposing  of  his  lease  or  subleasing  portions  of  land  that  he  has 
leased.  The  acquisition  cost  will  only  be  applicable  when  the  sale  of  the 
leased  land  or  the  subleasing  of  it  is,  itself,  a  disposition. 
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BILL  125  1974 


An  Act  to  amend 
The  Land  Speculation  Tax  Act,  1974 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
.    '  itive  Assembly  of  the   Province  of  Ontario,  enacts  as 


1)  Sub-subclause    A    of    subclause    i    of   clause    a    of    sub-»;»<J)'o) 
section  1  of  section  1  of  The  Land  Speculation  Tax  ^f/,  amended 
/97^,   being  chapter   17,   is  amended   by  inserting  after 
B"  in  the  second  line  "BA,  BB,". 

(2)  Sub-subclause    B    of   subclause    i    of   clause    a    of   sub-^,)*j^|<") 
section    1    of   the   said   section    1    is   rejjealed   and    the ''•-•«>«««» 
following  substituted  therefor: 

(B)  as  the  result  of  a  disposition  described 
in  subclause  iv  of  clause  d  occurring  on 
the  death  of  a  person  dying  after  the 
9th  day  of  April,  1974.  the  fair  market 
value  of  the  designated  land  at  the 
death  of  such  person, 

(BA)  as  the  result  of  the  creation  of  a  trust 
of  which  the  transferor  was  or  became 
a  beneficiary,  or  as  the  result  of  the 
distribution  of  the  designated  land  to 
the  transferor  under  the  terms  of  a 
trust  of  which  the  transferor  was,  at 
the  time  of  such  distribution,  a  bene- 
ficiary, the  fair  market  value  of  the 
designated  land  at  the  time  it  first 
became  subject  to  the  trust  if  it  first 
became  subject  to  the  trust  after  the 
9th  day  of  April.  1974,  or  where  the 
designated  land  first  became  subject 
to  the  trust  on  or  prior  to  that  date, 
the  fair  market  value  of  the  designated 
land  on  that  date,  and  the  existence 
with  respect  to  the  designated  land  of 
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any  limited  beneficial  interest,  whethei 
for  the  life  of  some  person  or  other- 
wise, that  affected  the  designated  lane 
after  the  creation  of  the  trust  shall  noi 
be  taken  into  account  to  reduce  the 
fair  market  value  of  the  designatec 
land  for  the  purposes  of  this  sub- 
subclause, 

(BB)  as  the  result  of  a  disposition  to  hin 
the  proceeds  of  which  were  required  tc 
be  determined  in  accordance  with  sub 
clause  iv  of  clause  /,  an  amount  equa 
to  the  proceeds  of  disposition  so  deter- 
mined or  to  the  proportion  thereo: 
that  is  reasonably  attributable  to  th( 
designated  land  with  respect  to  whicl 
a  lease  or  similar  arrangement  is  bein^ 
entered  into  by  the  transferor  or  wit! 
respect  to  which  rights  under  an} 
lease  or  similar  arrangement  are  bein^i 
sold,  assigned  or  transferred  by  th(i 
transferor  in  circumstances  that  con  j 
stitute  a  disposition  by  him  within  th(j 
meaning  of  subclause  iii  of  clause  d. 


8. 1  (1)  (a) 

(i)(C), 

amended 


(3)  Sub-subclause  C  of  subclause  i  of  clause  a  of  subsectiorj 
1  of  the  said  section  1  is  amended  by  adding  at  thd 
commencement  thereof  "subject  to  sub-subclauses  B! 
BA,  BB  and  D,". 


s.  1  (1)  (a) 

•(i)(D), 

re-enacted 


(4)  Sub-subclause  D  of  subclause  i  of  clause  a  of  sub! 
section  1  of  the  said  section  1  is  repealed  and  thf 
following  substituted  therefor: 


8. 1  (1)  (a)  (ii), 
amended 


(D)  as  the  result  of  a  disposition  exempli 
from  tax  by  virtue  of  clause  h  of  sectiorj 
4,  the  fair  market  value  applicable  tci 
the  designated  land  on  the  earliest  da}i 
of  the  period  determined  under  sub- 
clause V  during  which  compound  inter- 
est may  be  calculated  in  accordance; 
with  that  subclause  by  the  transferoi 
making  the  disposition  to  the  cal- 
culation of  the  adjusted  value  of  which} 
that  subclause  is  applicable. 

(5)  Subclause  ii  of  clause  a  of  subsection  1  of  the  said' 
section  1  is  amended  by  adding  at  the  end  thereof  "oij 
the  cost  to  the  transferor  of  its  acquisition,  whichever 
is  the  higher  amount,". 
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Subsection  3.  The  words  added  at  the  beginning  of  sub-subclause  C 
make  it  clear  that  the  special  rules  for  establishing  the  acquisition  cost  of 
designated  land  provided  for  in  other  sub-subclauses  of  subclause  i  take 
priority  over  the  rules  for  establishing  acquisition  cost  set  out  in  sub- 
subclause  C. 

Subsection  4.  This  amendment  clarifies  the  acquisition  cost  applicable 
on  a  disposition  of  farming  land  exempt  by  section  4  (h)  of  the  Act. 
The  determination  of  this  acquisition  cost  will  become  relevant  only  when 
a  disposition  of  the  farming  land  is  made  that  is  not  exempt  under  that 
clause.  Such  non-exempt  dispositions  will  be  those  resulting  from  death 
and  those  in  which  the  farming  land  is  sold  outside  the  family.  In  the  first 
case,  the  effect  of  the  amendment  made  to  section  I  (I)  {a)  (i)  (B)  is  that 
the  land  will  be  acquired  at  its  fair  market  value  at  the  date  of  death.  In 
the  second  case,  the  transferor  making  the  non-exempt  disposition  out- 
side the  family  will  be  entitled  to  add  compound  interest,  and  the  amend- 
ment to  sub-subclause  D  provides  that  the  compound  interest  will  be  based 
on  the  market  value  of  the  farming  land  at  the  banning  of  the  period 
during  which  compound  interest  can  be  calculated. 


Sulr-Mrction  5.  This  amendment  provides  that,  where  land  acquired 
before  April  9.  1974  is  being  disposed  of.  the  transferor  may  use  the  higher 
of  the  fair  market  value  of  the  designated  land  on  that  date  or  its  actual 
cost  of  acquisition  to  him  prior  to  that  date.  A  person  holding  land  at 
April  9.  1974  will  not.  therefore,  be  penalized  by  the  fact  that  the  land  may 
have  fallen  in  value  between  the  date  when  he  acquired  it  and  April  9.  1974 
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Subsection  6.  The  words  added  by  this  amendment  allow  the  addition 
to  farming  land  of  costs  of  improvement  made  during  the  period  when 
compound  interest  could  be  calculated  with  respect  to  a  disposition  of  the 
farming  land  outside  the  family.  For  dispositions  within  the  family,  no 
calculations  of  adjusted  value  are  required,  since  the  dispositions  will  be 
exempt,  and  dispositions  resulting  from  death  will  automatically  take  into 
account  any  value  added  to  the  land  by  improvements  prior  to  death,  since 
the  person  taking  on  death  will  take  the  land  at  its  fair  market  value  at  death. 


Subsection  7.  The  re-enactment  of  subclause  iv  makes  two  changes 
to  the  addition  to  adjusted  value  of  net  maintenance  costs.  The  first  change 
is  that  these  costs  may  be  averaged  over  the  period  of  time  the  designated 
land  was  owned  by  the  transferor  subject  to  a  limit  of  10  per  cent  per 
annum  of  the  acquisition  cost  of  the  designated  land.  The  second  change  is 
that,  in  the  case  of  a  disposition  of  farming  land,  net  maintenance  costs 
may  be  added  for  the  whole  of  the  period  during  which  compound  interest 
can  be  added  by  the  transferor  under  section  1  (l)(a)(v).  This  period  will 
correspond  to  the  time  that  the  land  was  held  by  the  family  after  April  9, 
1974  or  to  the  time  at  which  the  land  was  last  revalued  at  market  value 
as  the  result  of  the  death  of  a  person. 

The  addition  of  subclause  iva  will  allow  all  costs  of  disp>osition  to  be 
added  to  the  adjusted  value  on  any  disposition  of  designated  land. 
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(6)  Subclause   iii   of  clause   a   of   subsection    1    of   the  said  fji*,'**"* 
section  i  is  amended  by  adding  at  the  end  thereof  "and,  »»•«»«» 
in    the   case   of   a   transferor   making   a   disposition   of 
designated  land  used  in  farming  that  is  neither  a  dis- 
position within   the  meaning  of  subclause  iv  of  clause 

d  nor  a  disposition  exempt  from  tax  by  virtue  of  clause 
h  of  section  4,  the  cost  of  improvements  made  to  the 
designated  land  since  the  earliest  day  of  the  period  deter- 
mined under  subclause  v  during  which  compound  interest 
may  be  calculated  in  accordance  with  that  sulKlause 
by  the  transferor  and  up  to  the  earliest  date  that  an 
improvement  was  made  to  the  designated  land  by  the 
transferor  the  cost  of  which  is  included  by  virtue  of  this 
subclause  in  computing  adjusted  value,". 

(7)  Subclause   iv   of   clause   a   of   subsection    1    of   the   said  J^'^*^'^'- 
section     1    is    repealed    and    the    following    substituted 
therefor : 

(iv)  for  that  period  that  is  not  the  shorter  of. 

(A)  the  period  of  time  commencing  on  the 
9th  day  of  April.  1974  or  the  date 
upon  which  the  designated  land  was 
acquired  by  the  transferor,  whichever 
is  the  later  date,  and  during  which 
the  transferor  owned  the  designated 
land,  or 

(B)  the  period  of  time  commencing  on  the 
earliest  day  of  the  period  determined 
under  subclause  v  during  which  com- 
pound interest  may  be  calculated  in 
accordance  with  that  subclause  by  the 
transferor  and  ending  on  the  day  of 
the  disposition  by  the  transferor, 

the  lesser  of  either, 

(C)  five-sixths  of  1  per  cent  times  the 
number  of  full  months  in  the  period 
determined  to  be  applicable  under 
either  sub-subclause  A  or  B  times  the 
amount  determined  under  either  sub- 
clause i  or  ii.  whichever  is  applicable, 
or 

(D)  the  total  net  maintenance  costs  incur- 
red with  respect  to  the  designated 
land  during  the  period  determined  to 
be  applicable  under  either  sub-sub- 
clause  A  or  B, 


(iva)  the  reasonable  costs  incurred  by  the  trans- 
feror in  connection  with  disposing  of  the 
designated  land,  but  not  including  taxes 
however  imposed  that  are  payable  as  a  result 
of  the  disposition,  and 


s.  1  (1)  (a)  (V), 
re-enacted 


(8)  Subclause  v  of  clause  a  of  subsection  1  of  the  saidj 
section  1  is  repealed  and  the  following  substituted! 
therefor : 


s.l(l)(d)(lii), 
amended 


s.  1  (1)  (d)  (vl), 
amended 


(v)  in   the   case   of   a   disposition   of   designated 
land  used  in  farming  that  is  neither  a  dis- 
position within  the  meaning  of  subclause  iv 
of  clause  d  nor  a  disposition  exempt   from 
tax  by  virtue  of  clause  h  of  section  4,   an 
amount  equal  to  compound  interest  at  the  ratei 
of   10  per  cent  per  annum  calculated  with! 
annual   rests   upon   the   amount    determined! 
under  subclause  i  or  ii,  whichever  is  appli-- 
cable  to   the   transferor,   for  the  number  ol 
years   in   the   period   of   time   preceding   the 
disposition  and  commencing  on  the  9th  day! 
of  April,  1974  or  the  date  of  the  occurrence! 
of  any  disposition   of  such   designated  land^ 
within  the  meaning  of  subclause  iv  of  clause 
d  or  the  date  of  the  occurrence  of  any  dis-, 
position   of   such   designated   land   that   wasi 
not  exempt  from  tax  by  virtue  of  clause  / 
of   section    4,    whichever   is    the   later   date 
throughout  which  farming  was  carried  on  or 
such  designated  land  by  the  transferor  or  b} 
any  previous  owner  of  such  designated  lane 
or  by  a  shareholder  or  member  of  the  famih 
of  the  transferor  or  such  previous  owner. 

(9)  Subclause  iii  of  clause  d  of  subsection  1  of  the  saiC: 
section  1  is  amended  by  striking  out  "ten"  in  the  fiftl" 
line  and  inserting  in  lieu  thereof  "fifty"  and  by  adding 
at  the  end  thereof  "if  at  the  time  of  the  sale,  assignment 
or  transfer  of  such  rights,  the  term  remaining  undeij 
such  lease  or  arrangement,  including  any  renewals  o: 
extensions  thereof,  may  exceed  fifty  years,". 

(10)  Subclause  vi  of  clause  d  of  subsection  1  of  the  sai( 
section  1  is  amended  by  inserting  after  "issue"  in  th< 
third  line  "(other  than  an  allotment  and  issue  of  share; 
made  to  the  holders  of  all  shares  to  which  are  attachec 

'■        rights  to  vote  ordinarily  exercisable  at  meetings  of  th' 
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Subsection  8.  The  re-enactment  of  subclause  v  clarifies  the  period 
for  which  a  transferor  disposing  of  farming  land  outside  the  family  is 
entitled  to  add  compound  interest  to  the  acquisition  cost  of  the  land. 
The  period  for  whicl^  compound  interest  can  be  added  is  that  period 
preceding  the  disposition  and  going  back  no  further  than  the  latest  to  occur 
of: 

(«)  April  9.  1974. 

(6)  the  death  of  any  person  from  whom  the  land  de\  olved.  or 

(c)  the  acquisition  of  the  land  through  a  disposition  that  was  not 
exempt  under  section  4  (A),  i.e.,  from  a  person  outside  the  family. 

Together  with  the  amendment  made  to  section  I  (l)(a)(i)(B).  this 
amendment  ensures  that  compound  interest  can  be  claimed  throughout  the 
period  that  farming  was  carried  on  by  the  family  and  in  which  no  write-up 
of  the  market  value  of  the  land  occurred  as  the  result  of  death.  During 
the  period  in  which  compound  interest  may  be  claimed,  compound  interest 
can  only  be  added  for  the  years  during  that  period  that  farming  was 
actually  carried  on  on  the  designated  land  by  the  family  operating  the  farm. 


Subsection  9.  The  amendments  made  here  provide  that  only  leases 
over  SO  years  will  constitute  dispositions  of  designated  land,  and  the  sale 
or  transfer  of  such  a  lease  will  only  be  a  disposition  where  the  remaining 
term  exceeds  SO  years. 


Subsection  10.  The  amendm«it  excludes  from  dispositions  by  the  issue 
of  shares  those  dispositions  that  have  the  effect  only  of  proportionally 
increasing  the  number  of  voting  shares  held  by  each  shareholder  of  a 
corporation.  The  intent  is  that,  where  the  ratio  of  share  ownership  is  not 
altered  by  an  allotment  and  issue  of  shares,  no  disposition  will  result 
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Subsection  11.  The  addition  of  clause  ea  adds  to  the  Act  a  more 
comprehensive  definition  of  "farming  assets"  than  is  contained  in  the 
present  Act. 


Subsection  12.  The  definition  of  "farming  corporation"  is  expanded  to 
clarify  the  family  relationship  required  to  exist  among  the  shareholders  of 
the  corporation  and  the  fact  that  the  corporation  must  carry  on  farming 
in  Ontario. 
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shareholders  of  the  corporation  and  issued  in  proportion 
to  their  ownership  of  such  shares  immediately  prior  to 
such  allotment  and  issue)". 

(11)  Subsection  1  of  the  said  section  1  is  amended  by  adding  J;^J^ 
thereto  the  following  clause: 

(eu)  "fanning  assets"  of  a  farming  corporation  means, 

(i)  cash,  trade  accounts  receivable,  supplies  and 
inventory  of  commodities  or  things  pro- 
duced, raised  or  grown  through  farming 
carried  on  by  the  farming  corporation  of 
which  they  are  assets. 

(ii)  land,   buildings,   equipment,   machinery  and 

live    stock    that    are    used    chiefly    in  the 

operation  of  the  farm  by  the  farming  cor- 
poration, 

(iii)  any  right  or  licence  granted  or  issued  under 
any  Act  of  the  Legislature  that  permits  or 
regulates  the  production  or  sale  of  any 
commodity  or  thing  produced,  raised  or 
grown  through  farming, 

(iv)  the  building  in  which  a  shareholder  of  the 
farming  corporation  or  a  member  or  mem- 
bers of  his  family  reside  who  is  or  are  engaged 
in  the  operation  of  the  farm  if  that  build- 
ing is  on  land  that  is  used,  or  that  is  con- 
tiguous to  land  that  is  used,  by  that  share- 
holder or  member  or  members  of  his  family 
in  the  operation  of  the  farm,  and 

(v)  shares  in  another  farming  corporation  whose 
shareholders  are  members  of  the  family  of 
one  or  more  of  the  shareholders  of  the  farm- 
ing corporation  owning  the  shares  of  such 
other  farming  corporation. 

(12)  Clause  /  of  subsection  1  of  the  said  section  1  is  repealed  Ij^li^iia 
and  the  folloMring  substituted  therefor: 

(/)  "farming  corporation"  means  a  corporation. 

(i)  each  share  of  which  that  confers  on  the 
holder  thereof  the  right  to  vote  is,  at  the 
date  of  any  disposition  with  respect  to 
which  the  expression  is  being  applied,  owned 
by  one  individual  ordinarily  resident  in 


Canada,  by  an  individual  ordinarily  resident 
in  Canada  who  is  a  member  of  the  family 
of  every  other  shareholder  of  the  corporation, 
or  by  an  individual  ordinarily  resident  in 
Canada  of  whose  family  every  other  share- 
holder of  the  corporation  is  a  member  ordi- 
narily resident  in  Canada, 

(ii)  95    per    cent    of    the    assets    of    which    are 
farming  assets,  and 

(iii)  which  carries  on  farming  in  Ontario. 
8.  i(i)(0,  (13)  Clause  /  of  subsection  1  of  the  said  section  1  is  amended, 

amended 

{a)  by  striking  out  "or"  at  the  end  of  subclause  ii; 

{b)  by  adding  "or"  at  the  end  of  subclause  iii; 

(c)  by  adding  thereto  the  following  subclause: 

(iv)  an  amount  equal  to  the  fair  market  value  of 
the  designated  land  with  respect  to  which 
any  lease  or  similar  arrangement  has  been 
entered  into,  or  with  respect  to  which  the 
rights  under  any  lease  or  similar  arrangement 
that  have  been  sold,  assigned  or  transferred 
are  exercisable,  where  the  entering  into  such 
lease  or  similar  arrangement  or  the  sale, 
assignment  or  transfer  of  rights  thereunder 
is  a  disposition  within  the  meaning  of  sub- 
clause iii  of  clause  d, 


and 

(d)  by  striking  out  "under  the  last  will  and  testament 
of  any  person  or  on  the  intestacy  of  any  person" 
in  the  thirty-ninth  and  fortieth  lines  and  inserting 
in  heu  thereof  "described  in  subclause  iv  of  clause  d". 

amended  (^'^)  Subsection    6    of    the    said    section    1    is    amended    by 

striking  out  ",50  per  cent  or  more  of  the  assets  of  which 
consist  of  designated  land,"  in  the  first,  second  and  third 
lines. 

repealed  (^^)  Subsection  8  of  the  said  section  1  is  repealed. 

amended  ^^^)  Subsection    9    of    the    said    section    1    is    amended    by 

striking  out  "or  of  subsection  8,"  in  the  second  line 
and  by  striking  out  "subsection  8  and"  in  the  twentieth 
line. 
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Subsection  13.  The  changes  made  in  clause  /  are  consequential  on 
changes  made  in  earlier  provisions  of  the  Act.  The  addition  of  subclause  iv 
provides  that,  on  a  disposition  of  designated  land  by  entering  into  a  lease 
or  by  selling  the  rights  under  a  lease,  the  proceeds  of  disposition  will  be 
the  fair  market  value  of  the  underlying  land.  In  view  of  earlier  amend- 
ments, this  valuation  will  only  apply  to  leases  of  more  than  50  years. 
Clause  /  is  also  amended  to  provide  that  no  proceeds  of  disposition  arise 
on  any  disposition  resulting  from  death,  and  the  reference  to  devolutions 
by  will  or  on  intestacy  is  removed. 


Subsection  14.  The  change  to  subsection  6,  together  with  a  change 
later  to  be  proposed  for  section  4  (c).  will  enable  any  corporation  to  distribute 
designated  land  to  its  shareholders  without  tax.  but  the  shareholders  will, 
for  the  purposes  of  a  subsequent  disposition  by  them  of  the  designated 
land,  be  deemed  to  acquire  it  at  the  acquisition  cost  to  the  corporation. 

Subsection  15.  The  present  subsection  8  of  the  Act  is  no  longer 
necessary  because  of  changes  made  to  section  I  (1)  (a)  (iv)  of  the  Act  dealing 
with  the  addition  of  net  maintenance  costs  to  adjusted  value. 

Subsection  16.  The  changes  made  to  section  1  (9)  are  consequential  on 
the  repeal  of  subsection  8. 
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Subsection  17.  The  addition  of  subsection  10  provides  rules  applicable 
to  organizations  and  corporations  in  determining  when  50  per  cent  or  more 
of  their  assets  consist  of  designated  land.  The  new  provisions  provide  that 
the  50  per  cent  is  to  be  computed  by  reference  to  the  fair  market  value  of 
all  the  assets  of  the  corporation  or  organization,  and  that  shares  in  other 
land-owning  corporations  will  be  treated  as  designated  land  in  the  hands 
of  the  corporation  or  organization  owning  such  shares.  Certain  shares 
which  do  not  entitle  the  holder  thereof  to  participate  in  capital  growth 
or  appreciation  are  excluded  from  computation  of  the  assets  consisting  of 
designated  land. 


Section  2. — Subsection  1.  The  amendment  provides  that  interest  is 
not  to  be  calculated  until  the  transaction  of  which  the  disposition  is  a 
part  has  been  completed  or  until  90  days  after  the  occurrence  of  the  disposition, 
whichever  is  later. 


Subsection  2.  This  provision  provides  that  no  tax  is  payable  where, 
although  a  disposition  may  technically  have  taken  place,  the  sale  or  transfer 
is  never  completed. 
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(17^  Section  i  of  the  said  Act  is  further  amended  by  adding troend^d 
thereto  the  following  subsection: 

(10)  Where,   for   the   purp>oses  of  this   Act   or   the  regu- JJ^^'o'"** 
lations,  it  is  necessary  to  determine  whether  50  per  cent  or oaoM^agot 
more  of  the  assets  of  any  organization,  syndicate,  associ-i*nd^ 
ation  of  persons,  partnership,  joint  venture  or  corporation 
with  or  without   share  capital  consist  of  designated  land, 
the  following  rules  apply. 

(a)  all  assets  shall  be  valued  at  their  fair  market 
value  ascertained  as  at  the  time  the  determination 
is  required  to  be  made; 

(6)  assets  consisting  of  designated  land  shall  be  deemed 
to  include  the  shares  of  any  corporation  that  is, 
or  that  in  fact  directly  or  indirectly  controls,  a 
corporation  50  per  cent  or  more  of  the  fair  market 
value  of  all  of  the  assets  of  which,  determined  in 
accordance  with  these  rules,  consist  of  designated 
land,  unless  such  shares  do  not  entitle  the  holder 
thereof  ordinarily  to  vote  at  meetings  of  share- 
holders of  the  corporation  and  entitle  the  holder 
thereof  only  to  dividends,  to  the  return  of  capital 
paid  to  the  corporation  for  the  allotment  and  issue 
of  such  shares,  or  to  a  premium  of  not  more  than 
10  per  cent  of  such  capital  on  the  redemption  of 
such  shares,  their  purchase  for  cancellation  by  the 

I  corporation,  or  the  winding-up  or  dissolution  of  the 

I  corporation;  and 


amendwl 


(c)  the  percentage  of  assets  consisting  of  designated 

f  land  shall  be  determined  by  reference  to  the  fair 

I  market    value   of   all    assets    of    the    organization, 

I  syndicate,  association  of  p)ersons,  partnership,  joint 

t  venture  or  corporation  with  or  without  share  capital 

f  with  respect  to  the  assets  of  which  the  expression 

^  is  being  applied. 

% — (1)  Subsection  3  of  section  2  of  the  said  Act  is  amended  J^i^^i 
by  inserting  after  "interest"  in  the  fourth  line  "from  the 
later  of  ninety  days  after  the  disposition  or  the  date 
of  completion  of  the  transaction  of  which  the  disp>osition 
is  a  part". 

(2)  The  said  section  2  is  amended  by  adding  thereto  thej;^^^^^^ 
following  subsection: 

(5)  Notwithstanding    anything    to    the    contrary    in    this^^,^°? 
Act.  where  a  disposition  of  or  with  respect  to  designated <^po^"o" 
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land  occurs  and  the  transaction,  sale  or  transfer  of  whic 
the  disposition  is  a  part  is  not  completed,  and  where,  follow 
ing  such  failure  of  completion,  the  transferor  who  mad 
the  disposition  is  in  the  same  position  with  respect  to  th 
ownership  of  the  designated  land  as  he  would  have  bee 
had  the  disposition  not  occurred,  no  tax  is  payable  wit 
respect  to  such  disposition. 


8.4(6), 
amended 


3. — (1)  Clause  b  of  section  4  of  the  said  Act  is  amended  b; 
adding  at  the  end  thereof  "by  Ontario  Hydro  or  by  a: 
authority  as  defined  in  The  Conservation  Authorities  Act' 


8.4(C), 

amended 


(2)  Clause  c  of  the  said  section  4  is  amended  by  strikin 
out  ",50  per  cent  or  more  of  the  assets  of  which  consis 
of  designated  land,"  in  the  second  and  third  lines. 


8.4(e), 
amended 


(3)  Clause  e  of  the  said  section  4  is  amended  by  strikin: 
out  "ten"  in  the  eighth  line  and  inserting  in  lie 
thereof  "eleven". 


8.  4  (/I), 

amended 


8.4(i). 

amended 


(4)  Clause  h  of  the  said  section  4  is  amended  by  insertin 
after  "of"  in  the  first  line  "otherwise  than  as  a  di: 
position  within  the  meaning  of  subclause  iv  of  clau^ 
d  of  subsection  1  of  section  1,"  and  by  inserting  aft( 
"corporation"  in  the  eighth  line  "or  a  shareholder  ( 
shareholders  thereof". 

(5)  Clause  i  of  the  said  section  4  is  amended  by  strikir' 
out  "or"  in  the  fourth  line. 


s.4(;), 
amended 


(6)  Clause  j  of  the  said  section  4  is  amended  by  insertir 
after  'Act,"  in  the  third  line  "an  authority  as  defim 
in  The  Conservation  Authorities  Act," . 


8.4, 

amended 


(7)  The  said  section   4  is   amended  by   adding  thereto  til 
following  clauses:  f 


{k)  when  the  designated  land  at  the  time  of  its  di 
position,  as  defined  in  this  clause, 

(i)  has  not  previously  been  disposed  of  by 
disposition  for  which  exemption  was  claim< 
under  this  clause  or  under  section  21, 


R.S.0. 1970, 
C.349 


(ii)  is    included    in    a    registered    plan    of    su; 
division    or    is    the    subject    of    a    conse 
obtained  under  section  29  .of  The  Planning  A 
and 


(iii)  has,  at  the  expense  of  the  transferor,  been, 
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Section  3. — Subsection   I.     This  amendment  exempts  dispositions  of 
desiKiiated  land  to  Ontario  Hydro  and  to  conservation  authorities. 


Subsection  2  The  amendment  provides  that  distributions  of  designated 
land  to  the  shareholders  of  a  corporation  that  is  being  wound-up  or 
dissolved  are  exempt  from  tax.  but  the  earlier  amendment  to  section  1  (6) 
of  the  Bill  will  provide  that  shareholders  who  take  such  land  exempt  from 
tax  will  take  it  at  the  acquisition  cost  applicable  to  the  corporation. 

Subsection  3.  The  amount  of  contiguous  land  exempt  on  the  disposition 
of  a  pnncipal  residence  is  raised  from  ten  to  eleven  acres. 

Subsection  4.  The  amendments  made  here  provide  that  dispositions 
resultirtg  from  death  are  not  exempt  from  tax  by  virtue  of  section  4  (A). 
and  a  further  amendment  clarifies  that  dispositions  by  a  farming  corporation 
to  its  shareholders  will  be  exempt  from  tax.  Dispositions  resulting  from 
death  are  excluded  from  this  exemption  because  they  give  rise  to  an  automatic 
increase  in  the  value  of  the  designated  land  to  its  market  value  at  the 
date  of  death,  and  because  no  proceeds  of  disposition  arise  on  a  dis- 
position resulting  from  death.  The  amendment  is  consistent  with  those 
made  earlier  in  the  Bill  with  relation  to  disp>ositions  of  farming  land. 

Subsection  5  This  amendment  is  consequential  on  the  addition  of 
clause  k  to  section  4. 

Subsection  6.  This  amendment  exempts  dispositions  made  by  con- 
servation authorites. 


Subsection  7.  This  amendment  adds  clause  *  to  section  4  of  the  Act. 
Clause  k  deab  with  the  disposition  of  land  that  has  been  subdivided  and 
serviced  to  the  stage  where  building  permits  will  be  issued  with  respect  to 
the  land.  Where  building  permits  are  not  required,  the  exemption  will  be 
available  when  the  land  has  been  serviced  in  accordance  with  any  require- 
ments imposed  under  The  Planmng  Act.  This  amendment  is  intended  to 
replace  section  21  of  the  present  Act.  The  addition  of  clause  /  exempts 
dispositions  of  land  in  unorganized  territory  if  the  land  is  not  located  in  a 
restricted  area  designated  under  The  Publtc  Lands  Act  for  which  permits 
are  required  to  improve  or  build  upon  the  land. 
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(A)  in  the  case  where  an  agreement  en- 
forceable against  the  transferor  has 
been  entered  into  pursuant  to  clause  d 

of  subsection  5  of  section  i3t  of  The^f^'^^^' 
Planning  Act,  wholly  or  partly  serviced 
for    the    purpose   of   complying    with 
requirements   for  servicing   contained 
in  such  agreement,  or 

(B)  in  the  case  where  the  designated  land 
disp>osed  of  is  the  subject  of  a  consent 
obtained  under  section  29  of  The 
Planning  Act,  wholly  or  partly  ser- 
viced for  the  purpose  of  complying 
with  any  conditions  respecting  the 
servicing  of  the  designated  land  that 
are  imposed  pursuant  to  subsection  12 
of  section  29  of  that  Act.  and 

(C)  in  all  cases,  wholly  or  partly  serviced 
to  the  extent  that  construction  of  a 
building  on  the  designated  land  dis- 
posed of  could  lawfully  be  commenced 
and.  where  applicable,  to  the  further 
extent  that  a  permit  authorized  by  a 
by-law  passed  pursuant  to  subsection 

1  of  section  38  of  The  Planmng  Act^^^^^^- 
by  the  municipality  within  which  the 
designated  land  disposed  of  is  situated, 
or  a  permit  authorized  by  section  17 
of  The  Public  Lands  Act,  would  be 
available, 

and  for  the  purpose  of  determining  the  time 
at  which  a  transferor  making  a  disposition 
described  in  this  clause  is  first  entitled  to 
the  exemption  conferred  by  this  clause,  the 
expression  "time  of  its  disfxysition"  means 
the  time  when  the  person  to  whom  the 
disposition  is  made  is  first  entitled  to  call  for 
delivery  to  him  of  a  conveyance  or  transfer 
of  the  designated  land  disposed  of  or  of  some 
other  document  or  evidence  of  title  the 
agreement  to  give  which  was  a  disposition 
of  the  designated  land,  and  no  disposition 
of  designated  land  that  is  exempt  from  tax 
by  virtue  of  this  clause  shall  be  deemed  to 
have  occurred,  for  the  purix)ses  of  this  Act, 
until  the  time  of  its  disposition,  as  defined 
in  this  clause;  or 


10 


R.S.0. 1970, 
C.380 


(/)  when  the  designated  land  disposed  of  is  situated  j 
in  territory  without  municipal  organization  that  is  I 
not  designated  as  a  restricted  area  pursuant  to 
section  17  of  The  Public  Lands  Act. 


8. 5  (3), 
amended 


4.  Subsection  3  of  section  5  of  the  said  Act  is  amended  by 
striking  out  "in  order  to  recognize  or  give  effect  to  the  dis-j 
position,  it  is  necessary  to  register"  in  the  first,  second  and! 
third  lines  and  inserting  in  lieu  thereof  "as  a  result  of  thei 
disposition,  there  is  registered"  and  by  striking  out  "described; 
in  a  clause  and,  where  applicable,  a  subclause  (which  clause 
and  subclause  shall  be  expressly  named  in  the  affidavit)  of| 
section  4  of  this  Act"  in  the  fourteenth,  fifteenth  and! 
sixteenth  lines  and  inserting  in  lieu  thereof  "not  liable  toi 
the  tax  imposed  by  subsection  1  of  section  2  by  virtue  of  a| 
provision  of  this  Act  or  the  regulations  (which  provision  j 
shall  be  expressly  named  in  the  affidavit)".  1 


8.  20  (2), 
re-enacted 


Investment 

property 

reduction 


5.  Subsection  2  of  section  20  of  the  said  Act  is  repealed  and  thej 
following  substituted  therefor : 

(2)  Where  designated  land  that  is  an  investment  property 
is  disposed  of,  the  taxable  value,  computed  as  if  this  section  j 
was  not  applicable,  of  the  investment  property  disposed  of! 
shall  be  reduced  by  an  amount  equal  to  one-tenth  thereof; 
for  each  full  twelve-month  period  up  to  a  maximum  of  ten 
such  periods  that  is  comprised  in  an  uninterrupted  period! 
of  time. 


Farm 

property 

reduction 


{a)  that  commenced  prior  to,  and  ended  on,  the  dayi 
on  which  the  disposition  occurs ;  and  I 

{b)  throughout  the  whole  of  which  the  investment 
property  disposed  of  was  owned  by  the  transferor, 
the  transferor's  spouse  or  the  transferor  and  hisi 
spouse  and  was  an  investment  property  or  the: 
principal  residence  of  the  transferor  or  the  transferor's!. 
■Aujai    "u.  spouse,    u;    ..ivn      ,k,;-^. 

\\h :  ^3^  Where  designated  land  that  is  used  in  farming  is! 
i')1«iu.  disposed  of  and  the  disposition  is  neither  a  disposition  within, 
■iiiuy-.  1  ^jjg  meaning  of  subclause  iv  of  clause  d  of  subsection  1  of: 
section  1  nor  a  disposition  exempt  from  tax  by  virtue  oli 
clause  h  of  section  4,  the  taxable  value,  computed  as  if  this; 
section  was  not  applicable,  of  the  designated  land  disposed  oli 
shall  be  reduced  by  an  amount  equal  to  one-tenth  thereoi 
for  each  full  twelve-month  period  up  to  a  maximum  of  ten 
such  periods  that  is  comprised  in  an  uninterrupted  period| 
of  time,        i  ■• 


■\o 


IV 


J. 
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Section  4.  This  amendment  clarifies  the  application  of  the  use  of  the 
affidavit  of  exemption  which  will  enable  the  purchaser  of  designated  land  to 
take  it  free  from  the  lien  imposed  by  the  Act.  The  affidavit  of  exemption 
may  now  be  used  in  any  circumstances  where  tax  is  not  imposed  by 
section  2  (l)of  the  Act. 


Section  5.  The  investment  property  reduction  is  expanded.  The 
requirement  that  the  property  must  be  held  until  April  9,  1977  has  been 
removed,  and  the  period  for  which  a  reduction  may  be  claimed  is  enlarged 
to  include  the  time  when  the  transferor  or  his  spouse  owned  the  proi>erty 
or  used  it  as  a  principal  residence;  provided  that,  at  the  time  of  disposition, 
the  property  is  an  investment  property.  In  addition,  the  reduction  may  be 
claimed  for  years  earlier  than  April  9,  1974  if  the  property  otherwise 
qualified  for  the  reduction  during  those  years. 

The  iulditicM)  of  subsection  3  provides  a  similar  reduction  for  farm 
property  so  that,  where  farm  property  has  been  retained  and  farmed  in  the 
family  for  ten  years,  it  can  be  disposed  of  exempt  from  tax.  The  ten  year 
penod  includes  years  earlier  than  April  9.  1974. 
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Section  6.     This  amendment  provides  that  section  21  of  the  Act  will 
cease  to  be  in  force  on  March  1,  1975. 


Section  7.  The  amendment  authorizes  the  Lieutenant  Governor  in 
Council  to  make  regulations  for  establishing  formulae  to  reduce  the  percentages 
in  relation  to  improvements,  renovations  and  the  investment  property 
reduction  required  under  the  Act. 
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11 

(a)  that  commenced  prior  to,  and  ended  on,  the  day  on 
which  the  disposition  occurs; 

(6)  throughout  the  whole  of  which  farming  was  carried 
on  on  the  designated  land  by  the  transferor,  by  a 
f)erson  or  persons  who  was  or  were  members  of  the 
family  of  the  transferor  or,  where  the  transferor 
is  a  farming  corporation,  was  or  were  shareholders 
of  that  corporation,  or  by  a  farming  corporation 
whose  shareholders  were  the  transferor  or  members 
of  the  family  of  the  transferor ;  and 

(c)  during  which  no  previous  disposition  of  or  with 
respect  to  the  designated  land  occurred,  other 
than  a  disposition  within  the  meaning  of  subclause  iv 
of  clause  d  of  subsection  1  of  section  1  or  a  dis- 
position exempt  from  tax  by  virtue  of  clause  h  of 
section  4. 

n.  Section  21  of  the  said  Act  is  amended  by  adding  thereto  thej|^^^,jj^ 
following  subsection: 

(5)  This  section  applies  only  to  dispositions  of  designated  JjP^^o'^**" 
land  occurring  prior  to  the  1st  day  of  March,  1975. 

7.  Subsection   2  of  section   23  of  the  said   Act   is  amended   byJ^J,'^^^ 
adding  thereto  the  following  clause : 

(m)  reducing  the  percentages  or  any  of  them  mentioned 
in  clause  d  or  g  oi  section  4  or  in  subsection  1  of 
section  20,  or  prescribing  rules  or  formulae  for 
determining  the  reduction  in  any  percentage  so 
mentioned  that  may  be  made  without  losing  the 
benefit  of  the  exemption  or  reduction  described  in 
clause  d  OT  g  oi  section  4  or  in  section  20. 

H.— (1)  This  Act,  except  subsections  7,  15  and  16  of  section  l.^"™*"*^' 
and  sections  2  and  4,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

(2)  Subsections  7,  15  and  16  of  section  1  and  sections  2  and  4"*™ 
shall  be  deemed  to  have  come  into  force  on  the  9th  day 
of  April,  1974. 

».  This  Act  may  be  cited  as  The  Land  Speculation  Tax  Amend- ^^°^^^^^* 
meni  Act,  1974. 
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BILL  125 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Land  Speculation  Tax  Act,  1974 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


(Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Pkinteo  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1. — Subsection  1.     The   amendment   is   consequential   on   the 
addition  of  two  new  sub-subclauses. 


Subsection  2.  The  re-enactment  of  sub-subclause  B  eliminates  the 
reference  to  devolutions  by  will  or  on  intestacy  and  gives  an  acquisition 
cost  of  fair  market  value  to  all  persons  taking  designated  land  as  the 
result  of  a  death. 

The  addition  of  sub-subclause  BA  deals  with  persons  disposing  of 
designated  land  acquired  through  a  trust,  and  gives  them  an  acquisition 
cost  equal  to  the  fair  market  value  of  the  land  when  it  was  transferred 
into  the  trust. 

The  addition  of  sub-subclause  BB  establishes  the  acquisition  cost  of  a 
lessee  disposing  of  his  lease  or  subleasing  portions  of  land  that  he  has 
leased.  The  acquisition  cost  will  only  be  applicable  when  the  sale  of  the 
leased  land  or  the  subleasing  of  it  is,  itself,  a  disposition. 
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RILL  125  1974 


An  Act  to  amend 
The  Land  Speculation  Tax  Act,  1974 


R  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 


1.       1)  Sub-subclause    A    of    subclause    i    of    clause    a    of   sub-»-ni)(a) 
«iection  1  of  section  1  of  Tfu  Land  Speculation  Tax  /I c/,  amended 
1974,  being  chapter   17,  is  amended  by  inserting  after 
B"  in  the  second  line  "BA.  BB,". 

(2)  Sub-subclause    B    of   subclause    i    of    clause    a    of   sub- ^^'^^ |  <«> 
section    1    of   the   said   section    1    is   repealed   and    thc^-^o^tw* 
following  substituted  therefor: 

(B)  as  the  result  of  a  disposition  described 
in  subclause  iv  of  clause  d  occurring  on 
the  death  of  a  person  dying  after  the 
9th  day  of  April.  1974.  the  fair  market 
value  of  the  designated  land  at  the 
death  of  such  person, 

(BA)  as  the  result  of  the  creation  of  a  trust 
of  which  the  transferor  was  or  became 
a  beneficiary,  or  as  the  result  of  the 
distribution  of  the  designated  land  to 
the  transferor  under  the  terms  of  a 
trust  of  which  the  transferor  was,  at 
the  time  of  such  distribution,  a  bene- 
ficiary, the  fair  market  value  of  the 
designated  land  at  the  time  it  first 
became  subject  to  the  trust  if  it  first 
became  subject  to  the  trust  after  the 
9th  day  of  April.  1974,  or  where  the 
designated  land  first  became  subject 
to  the  trust  on  or  prior  to  that  date, 
the  fair  market  value  of  the  designated 
land  on  that  date,  and  the  existence 
with  respect  to  the  designated  land  of 

US 


any  limited  beneficial  interest,  whether 
for  the  life  of  some  person  or  other- 
wise, that  affected  the  designated  land 
after  the  creation  of  the  trust  shall  not 
be  taken  into  account  to  reduce  the 
fair  market  value  of  the  designated 
land  for  the  purposes  of  this  sub- 
subclause, 


s.  1  (1)  (a) 
(i)  (C), 
amended 


(BB)  as  the  result  of  a  disposition  to  him 
the  proceeds  of  which  were  required  to 
be  determined  in  accordance  with  sub- 
clause iv  of  clause  /,  an  amount  equal 
to  the  proceeds  of  disposition  so  deter- 
mined or  to  the  proportion  thereof 
that  is  reasonably  attributable  to  the 
designated  land  with  respect  to  which 
a  lease  or  similar  arrangement  is  being 
entered  into  by  the  transferor  or  with 
respect  to  which  rights  under  any 
lease  or  similar  arrangement  are  being 
sold,  assigned  or  transferred  by  the 
transferor  in  circumstances  that  con- 
stitute a  disposition  by  him  within  the 
meaning  of  subclause  iii  of  clause  d. 

(3)  Sub-subclause  C  of  subclause  i  of  clause  a  of  subsection 
1  of  the  said  section  1  is  amended  by  adding  at  the 
commencement  thereof  "subject  to  sub-subclauses  B, 
BA,  BB  and  D,". 


s.  1  (1)  (a) 
(i)  (D), 
re-enacted 


s.  1  (1)  (a)  (11), 
amended 


(4)  Sub-subclause  D  of  subclause  i  of  clause  a  of  sub- 
section 1  of  the  said  section  1  is  repealed  and  the 
following  substituted  therefor:  j 

(D)  as  the  result  of  a  disposition  exempt; 
from  tax  by  virtue  of  clause  h  of  sectiori 
4,  the  fair  market  value  applicable  tcj 
the  designated  land  on  the  earliest  day 
of  the  period  determined  under  sub-' 
clause  V  during  which  compound  inter ! 
est  may  be  calculated  in  accordancfj 
with  that  subclause  by  the  transferoi| 
making  the  disposition  to  the  cal-j 
culation  of  the  adjusted  value  of  whichj 
that  subclause  is  applicable.  j 

(5)  Subclause  ii  of  clause  a  of  subsection  1  of  the  saici 
section  1  is  amended  by  adding  at  the  end  thereof  "oij 
the  cost  to  the  transferor  of  its  acquisition,  whicheveij 
is  the  higher  amount,". 
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Subsection  3.  The  words  added  at  the  beginning  of  sub-subclause  C 
make  it  clear  that  the  special  rules  for  establishing  the  acquisition  cost  of 
designated  land  provided  for  in  other  sub-subclauses  of  subclause  i  take 
priority  over  the  rules  for  establishing  acquisition  cost  set  out  in  sub- 
subclause  C. 

Subsection  4.  This  amendment  clarifies  the  acquisition  cost  applicable 
on  a  disposition  of  farming  land  exempt  by  section  4  (k)  of  the  Act. 
The  determination  of  this  acquisition  cost  will  become  relevant  only  when 
a  disposition  of  the  farming  land  is  made  that  is  not  exempt  under  that 
clause.  Such  non-exempt  dispositions  will  be  those  resulting  from  death 
and  those  in  which  the  farming  land  b  sold  outside  the  family.  In  the  first 
case,  the  effect  of  the  amendment  made  to  section  1  (I  (a)  (i)  (B)  is  that 
the  land  will  be  acquired  at  its  fair  market  value  at  the  date  of  death  In 
the  second  case,  the  transferor  making  the  non-exempt  disposition  out- 
ride the  family  will  be  entitled  to  add  compound  interest,  and  the  amend- 
ment to  sub-subclause  D  provides  that  the  compound  interest  will  be  based 
on  the  market  value  of  the  farming  land  at  the  beginning  of  the  period 
during  which  compound  interest  can  be  calculated. 


Subsection  5.  This  amendment  provides  that,  where  land  acquired 
before  April  9.  1974  is  being  disposed  of.  the  transferor  may  use  the  higher 
of  the  fair  market  value  of  the  designated  land  on  that  date  or  its  actual 
rost  of  acquisition  to  him  prior  to  that  date.  A  person  holding  land  at 
.April  9.  1974  will  not.  therefore,  be  penalized  by  the  fact  that  the  land  may 
have  fallen  in  value  between  the  date  when  he  acquired  it  and  April  9.  1974. 
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Subsection  6.  The  words  added  by  this  amendment  allow  the  addition 
to  farming  land  of  costs  of  improvement  made  during  the  period  when 
compound  interest  could  be  calculated  with  respect  to  a  disposition  of  the 
farming  land  outside  the  family.  For  dispositions  within  the  family,  no 
calculations  of  adjusted  value  are  required,  since  the  dispositions  will  be 
exempt,  and  dispositions  resulting  from  death  will  automatically  take  into 
account  any  value  added  to  the  land  by  improvements  prior  to  death,  since 
the  person  taking  on  death  will  take  the  land  at  its  fair  market  value  at  death. 


Subsection  7.  The  re-enactment  of  subclause  iv  makes  two  changes 
to  the  addition  to  adjusted  value  of  net  maintenance  costs.  The  first  change 
is  that  these  costs  may  be  averaged  over  the  period  of  time  the  designated 
land  was  owned  by  the  transferor  subject  to  a  limit  of  10  per  cent  per 
annum  of  the  acquisition  cost  of  the  designated  land.  The  second  change  is 
that,  in  the  case  of  a  disposition  of  farming  land,  net  maintenance  costs 
may  be  added  for  the  whole  of  the  period  during  which  compound  interest 
can  be  added  by  the  transferor  under  section  1  (l)(a)(v).  This  period  will 
correspond  to  the  time  that  the  land  was  held  by  the  family  after  April  9, 
1974  or  to  the  time  at  which  the  land  was  last  revalued  at  market  value 
as  the  result  of  the  death  of  a  person. 

The  addition  of  subclause  iva  will  allow  all  costs  of  disposition  to  be 
added  to  the  adjusted  value  on  any  disposition  of  designated  land. 
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(6)  Subclause  iii  of  clause  a  of  subsection  I  of  the  said  ^i,**/''"* 
section  1  is  amended  by  adding  at  the  end  thereof  "and.  »»nend«<i 
in  the  case  of  a  transferor  making  a  disposition  of 
designated  land  used  in  farming  that  is  neither  a  dis- 
position within  the  meaning  of  subclause  iv  of  clause 
d  nor  a  disposition  exempt  from  tax  by  virtue  of  clause 
k  of  section  4.  the  cost  of  improvements  made  to  the 
designated  land  since  the  earliest  day  of  the  jjeriod  deter- 
mined under  subclause  v  during  which  compound  interest 
may  be  calculated  in  accordance  with  that  subclause 
by  the  transferor  and  up  to  the  earliest  date  that  an 
improvement  was  made  to  the  designated  land  by  the 
transferor  the  cost  of  which  is  included  by  virtue  of  this 
subclause  in  computing  adjusted  value,". 

r  (7)  Subclause   iv  of  clause  a  of  subsection    1    of   the  said  jl^^^^'J^'^^- 
section    1    is    repealed    and    the    following    substituted 
therefor : 

(iv)  for  that  period  that  is  not  the  shorter  of, 

(A)  the  period  of  time  commencing  on  the 
9th  day  of  April,  1974  or  the  date 
upon  which  the  designated  land  was 
acquired  by  the  transferor,  whichever 
is  the  later  date,  and  during  which 
the  transferor  owned  the  designated 
land,  or 

(B)  the  period  of  time  commencing  on  the 
earliest  day  of  the  period  determined 
under  subclause  v  during  which  com- 
pound interest  may  be  calculated  in 
accordance  with  that  subclause  by  the 
transferor  and  ending  on  the  day  of 
the  disposition  by  the  transferor, 

the  lesser  of  either, 

(C)  five-sixths  of  1  per  cent  times  the 
number  of  full  months  in  the  period 
determined  to  be  applicable  under 
either  sub-subclause  A  or  B  times  the 
amount  determined  under  either  sub- 
clause i  or  ii,  whichever  is  applicable, 
or 

(D)  the  total  net  maintenance  costs  incur- 
red with  respect  to  the  designated 
land  during  the  period  determined  to 
be  applicable  under  either  sub-sub- 
clause  A  or  B, 


(iva)  the  reasonable  costs  incurred  by  the  tran 
feror  in  connection  with  the  acquisition 
or  the  disposing  of  the  designated  land,  h\ 
not  including  taxes  however  imposed  that  a 
payable  as  a  result  of  the  disposition  or  ar 
costs  of  acquisition  that  have  been  include 
by  virtue  of  any  other  provision  of  this  Ar 
and  "^m 


re-inac'ted^^'  (^)  Subclause    v    of   clause    a    of   subsection    1    of   the   sa 

section  1  is  repealed  and  the  following  substitutt 
therefor : 

(v)  in  the  case  of  a  disposition  of  designate 
land  used  in  farming  that  is  neither  a  di 
position  within  the  meaning  of  subclause 
of  clause  d  nor  a  disposition  exempt  fro 
tax  by  virtue  of  clause  h  of  section  4,  i 
amount  equal  to  compound  interest  at  the  ra 
of  10  per  cent  per  annum  calculated  wi 
annual  rests  upon  the  amount  determini! 
under  subclause  i  or  ii,  whichever  is  app| 
cable  to  the  transferor,  for  the  number  j 
years  in  the  period  of  time  preceding  tlj 
disposition  and  commencing  on  the  9th  dij 
of  April,  1974  or  the  date  of  the  occurren 
of  any  disposition  of  such  designated  lari 
within  the  meaning  of  subclause  iv  of  clau; 
d  or  the  date  of  the  occurrence  of  any  dij 
position  of  such  designated  land  that  wl 
not  exempt  from  tax  by  virtue  of  clause 
of  section  4,  whichever  is  the  later  dat; 
throughout  which  farming  was  carried  on  (j 
such  designated  land  by  the  transferor  or  tj 
any  previous  owner  of  such  designated  lar; 
or  by  a  shareholder  or  member  of  the  famii 
of  the  transferor  or  such  previous  owner.      ' 

amended  ^^"^'  (9)  Subclause   iii    of   clause   d   of   subsection    1    of   the  sa 

section  1  is  amended  by  striking  out  "ten"  in  the  fift 
line  and  inserting  in  lieu  thereof  "fifty"  and  by  addir 
at  the  end  thereof  "if  at  the  time  of  the  sale,  assignmei 
or  transfer  of  such  rights,  the  term  remaining  undii 
such  lease  or  arrangement,  including  any  renewals  ( 
extensions  thereof,  may  exceed  fifty  years,". 
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Subsection  8.  The  re-enactment  of  subclause  v  clarifies  the  period 
for  which  a  transferor  disposing  of  farming  land  outside  the  family  is 
entitled  to  add  compound  interest  to  the  acquisitior  cost  of  the  land. 
The  period  for  which  compound  interest  can  be  added  is  that  period 
preceding  the  disposition  and  going  back  no  further  than  the  latest  to  occur 
of 

(«)  April  9.  1974. 

{b)  the  death  of  any  person  from  whom  the  land  de\  olved,  or 

(c)  the  acquisition  of  the  land  through  a  disposition  that  was  not 
exempt  under  section  4  (A),  i.e..  from  a  person  outside  the  family. 

Together  with  the  amendment  made  to  section  1  (l)(A)(i)(B),  this 
amendment  ensures  that  compound  interest  can  be  claimed  throughout  the 
period  that  farming  was  carried  on  by  the  family  and  in  which  no  write-up 
of  the  market  value  of  the  land  occurred  as  the  result  of  death.  During 
the  period  in  which  compound  interest  may  be  claimed,  compound  interest 
cam  only  be  added  for  the  years  during  that  period  that  farming  was 
actually  carried  on  on  the  designated  land  by  the  family  operating  the  farm. 


Subsection  9.  The  amendments  made  here  provide  that  only  leases 
over  SO  years  will  constitute  dispositions  of  designated  land,  and  the  sale 
or  transfer  of  such  a  lease  will  only  be  a  disposition  where  the  remaining 
term  exceeds  SO  years. 


125 


Subsection  10.  The  amendment  excludes  from  dispositions  by  the  issue 
of  shares  those  dispositions  that  have  the  effect  only  of  proportionally 
increasing  the  number  of  voting  shares  held  by  each  shareholder  of  a 
corporation.  The  intent  is  that,  where  the  ratio  of  share  ownership  is  not 
altered  by  an  allotment  and  issue  of  shares,  no  disposition  will  result. 
Till  ainondnii'iit  ai-n  pmviilr-  that  (crtaiii  traii-h  r-  nt  -linn-  nn  (li-aili  nrf 
11.^1  .l!-l».-itiM|i-  «..  u]i!.  1:  111.    A'  1  afflj.  - 


Subsection  11.  The  addition  of  clause  ea  adds  to  the  Act  a  more 
comprehensive  definition  of  "farming  assets"  than  is  contained  in  the 
present  Act. 
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(jlUj  Subclause   vi   of  clause  d  of  subsection    1    of   the  saidj^|<^y,j 


section     1 
therefor ; 


repealed    and    the    following    substituted  i»-«i»ot«i 


(vi)  the  sale  or  transfer  in  any  manner  of  the 
beneficial  interest  in.  or  the  allotment  and 
issue  (other  than  an  allotment  and  issue  of 
shares  made  to  the  holders  of  all  shares  to 
which  are  attached  rights  to  vote  ordinarily 
exercisable  at  meetings  of  the  shareholders 
of  the  corporation  and  issued  in  proportion 
to  their  ownership  of  such  shares  determined 
immediately  prior  to  such  allotment  and 
issue)  of,  shares  to  which  are  attached  50  per 
cent  or  more  of  the  voting  rights  ordinarily 
exercisable  at  meetings  of  the  shareholders 
of  the  corporation  and  that  are  shares  in  the 
capital  stock  of  a  corporation  50  per  cent  or 
more  of  the  assets  of  which  consist  of 
designated  land,  but  this  subclause  does  not 
apply  to  any  transfer  of  the  beneficial  inter- 
est in  such  shares  that  occurs  by  reason  of 
the  death  of  the  owner  of  them  and  that  is 
not  provided  for  by  an  agreement  enforce- 
able against  the  corporation  that  issued 
such  shares  or  enforceable  by  or  against 
the  person  legally  or  beneficially  entitled  to 
such  shares  immediately  following  the  death 
of  the  owner  of  them,  or 


(11)  Subsection  1  of  the  said  section  1  is  amended  by  adding  J^^^li^ 
thereto  the  following  clause: 

(ea)  "farming  assets"  of  a  farming  corporation  means. 

(i)  cash,  trade  accounts  receivable,  supplies  and 
inventory  of  commodities  or  things  pro- 
duced, raised  or  grown  through  farming 
carried  on  by  the  farming  corporation  of 
which  they  are  assets, 

(ii)  land,   buildings,   equipment,   machinery  and 

live    stock    that    are    used    chiefly    in  the 

operation  of  the  farm  by  the  fanning  cor- 
poration, 


(iii)  any  right  or  licence  granted  or  issued  und 
any  Act  of  the  Legislature  that  permits  < 
regulates  the  production  or  sale  of  ar 
commodity  or  thing  produced,  raised  . 
grovvTi  through  farming,  and 

(iv)  the  building  in  which  a  shareholder  of  tl; 
farming  corporation  or  a  member  or  membe 
of  his  family  reside  who  is  or  are  engag< 
in  the  operation  of  the  farm  if  that  buildii 
is  on  land  that  is  used,  or  that  is  contiguoij 
to  land  that  is  used,  by  that  shareholder 
member  or  members  of  his  family  in  tlj 
operation  of  the  farm.  -J 

?e-inac"teci  (1^)  Clause  /  of  subsection  1  of  the  said  section  1  is  repeal* 

and  the  following  substituted  therefor:  ! 

(/)  "farming  corporation"  means  a  corporation, 

(i)  each    share    of    which    that    confers    on    t 
holder  thereof  the  right   to  vote  is,   at  t 
date    of    any    disposition    with    respect 
which  the  expression  is  being  applied,  own 
by  one  individual  ordinarily  resident 
Canada,  by  an  individual  ordinarily  reside 
in  Canada  who  is  a  member  of  the  fam 
of  every  other  shareholder  of  the  corporatic 
or   by   an   individual    ordinarily   resident 
Canada  of  whose  family  every  other  shaii 
holder  of  the  corporation  is  a  member  on 
narily  resident  in  Canada, 

(ii)  95    per    cent    of    the    assets    of    which 
farming  assets,  and 

(iii)  which  carries  on  farming  in  Ontario. 

amended  (^^)  Clausc  /  of  subsection  1  of  the  said  section  1  is  amend<j, 

(a)  by  striking  out  "or"  at  the  end  of  subclause  ii; 

(b)  by  adding  "or"  at  the  end  of  subclause  iii; 

(c)  by  adding  thereto  the  following  subclause: 

(iv)  an  amount  equal  to  the  fair  market  value  I 
the  designated  land  with  respect  to  whi» 
any  lease  or  similar  arrangement  has  beji 
entered  into,  or  with  respect  to  which  t.i: 
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Subsection  12.  The  definition  of  "farming  corporation"  is  expanded  to 
clarify  the  family  relationship  required  to  exist  among  the  shareholders  of 
the  coq>oration  and  the  fact  that  the  corporation  must  carry  on  farming 
in  Ontario. 


Subsection  13.  The  changes  made  in  clause  /  are  consequential  on 
changes  made  in  earlier  provisions  of  the  Act.  The  addition  of  subclause  iv 
provides  that,  on  a  disposition  of  designated  land  by  entering  into  a  lease 
or  by  selling  the  rights  under  a  lease,  the  proceeds  of  disposition  will  be 
the  fair  market  value  of  the  underlying  land.  In  view  of  earlier  amend- 
ments, this  valuation  will  only  apply  to  leases  of  more  than  50  years. 
Clause  /  is  also  amended  to  provide  that  no  proceeds  of  disposition  arise 
on  any  disposition  resulting  from  death,  and  the  reference  to  devolutions 
by  will  or  on  intestacy  is  removed. 
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Subsection  14.  The  repeal  of  subsection  6  is  consequential  on  the  new 
provisions  of  the  Act  contained  in  section  7  of  the  Bill.  "^BH 

Subsection  15.  The  present  subsection  8  of  the  Act  is  no  lonjior 
necessary  because  of  changes  made  to  section  1  (1)  (a)  (iv)  of  the  Act  dealing 
with  the  addition  of  net  maintenance  costs  to  adjusted  value. 


Subsection  16.  The  changes  made  in  the  re-enactment  of  subsection  9 
of  section  1  of  the  Act  are  consequential  on  the  repeal  of  subsection  8  of 
section  1  of  the  Act  and  on  the  amendments  made  to  section  4(A)  of  the  Act. 
The  addition  of  subsections  10  and  11  provides  rules  for  determining 
whether  50  per  cent  of  the  assets  of  a  corporation  or  other  organization 
consist  of  designated  land.  Generally,  where  an  organization  or  corporation 
controls  corporations  that  own  designated  land,  that  designated  land  will 
be  counted  in  the  assets  of  the  controlling  corporation  or  organization,  but 
if  the  value  of  such  land  is  already  partly  reflected  in  the  value  of  shares  of  a 
•subsidiary  corporation  owned  by  the  controlling  corporation,  that  value  will 
be  deleted  so  that  the  value  of  the  designated  land  owned  by  a  controlled 
corporation  is  not  reflected  twice  in  the  assets  of  the  controlling  corporation. 
The  sale  or  transfer  of  shares  of  the  controlling  corporation  will  be  a 
disposition  of  all  the  designated  land  controlled  by  the  corporation,  and 
provision  is  made  that  bona  fide  purchasers  and  mortgagees  dealing  with 
land  of  a  controlled  corporation,  where  a  disposition  of  the  shares  of  the 
controlling  corporation  has  occurred,  will  take  such  land  free  from  any  lien 
conferred  by  the  Act. 

The  addition  of  subsection  12  provides  that  where  the  disposition  of 
rights  under  a  lease  requires  the  valuation  of  the  designated  land  subject 
to  the  lease  at  its  fair  market  value,  the  transferor  may  determine  his 
cost  of  acquisition  on  the  basis  of  the  fair  market  value  of  that  desij.;nated 
land  at  the  time  it  was  leased  to  him.  "^BB 
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rights  under  any  lease  or  similar  arrangement 
that  have  been  sold,  assigned  or  transferred 
are  exercisable,  where  the  entering  into  such 
lease  or  similar  arrangement  or  the  sale, 
assignment  or  transfer  of  rights  thereunder 
is  a  disposition  within  the  meaning  of  sub- 
clause ill  of  clause  d, 


and 


(rf)  by  striking  out  "under  the  last  will  and  testament 
of  any  person  or  on  the  intestacy  of  any  person" 
in  the  thirty-ninth  and  fortieth  lines  and  inserting 
in  lieu  thereof  "described  in  subclause  iv  of  clause  d". 


(14)  Subsection  6  of  the  said  section  1  is  repealed.  ^^i  Jl^L^-^ 

(15)  Subsection  8  of  the  said  section  1  is  repealed.  repeJied 


(16)  Subsection  9  of  the  said  section   1   is  repealed  and  the|!^<*^j^ 
following  substituted  therefor: 

(9)  For  the  purpose  of  subsection  11  and  of  clause  a,  ^  ^jPP'l°f;5'°° 
or  0  of  subsection  I,  where,  after  the  9th  day  of  April,  1974,  a  certain 
disposition  that  is  not  exempt  from  tax  by  virtue  of  clause  *"***  °°* 
h  of  section  4  and  that  is  a  disposition  described  in 
subclause  v,  vi  or  vii  of  clause  d  of  subsection  1  occurs 
of  or  with  respect  to  designated  land,  the  person  or  persons 
who  is  or  are  immediately  prior  to  the  occurrence  of  such 
disp>osition  beneficially  interested  in  the  designated  land 
with  respect  to  which  such  disposition  has  occurred  shall  be 
deemed  to  have  disposed  of  it  for  proceeds  of  disposition 
equal  to  the  amount  of  the  fair  market  value  of  the 
designated  land  at  the  time  of  such  disposition,  and  the 
person  or  persons  who  is  or  are  immediately  following  the 
occurrence  of  such  disposition  beneficially  interested  in  the 
designated  land  with  respect  to  which  such  disposition  has 
occurred  shall  be  deemed  to  have  acquired  or  reacquired  the 
designated  land  for  an  amount  equal  to  the  amount  of  its 
fair  market  value  at  the  time  of  such  disposition,  and  for 
the  purpose  of  determining  the  adjusted  value  of  the 
designated  land  on  the  occurrence  of  the  next  subsequent 
disposition  of  the  designated  land  that  is  not  a  disposition 
exempt  from  tax  by  virtue  of  clause  h  of  section  4,  sub- 
clauses iii,  iv  and.  where  applicable,  v  of  clause  a  of  subsection 
1  apply  only  to  the  period  ending  at  the  time  of  the  next 
subsequent  disposition  of  the  designated  land  that  is  not 
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exempt  from  tax  by  virtue  of  clause  h  of  section  4  and  com- 
mencing at  the  time  when  the  transferor  making  such  next 
subsequent  disposition  was  last  deemed  to  have  acquired  or 
reacquired  the  designated  land  pursuant  to  this  subsection. 


Determining 
assets 
consisting 
of  designated 
land 


(10)  In  determining,  for  the  purposes  of  this  Act  or  the 
regulations,  whether  50  per  cent  or  more  of  the  assets  of 
any  organization,  syndicate,  association  of  persons,  partner- 
ship, joint  venture  or  corporation  with  or  without  share 
capital  (which  organization,  syndicate,  association  of  persons, 
partnership,  joint  venture  or  corporation  with  or  without 
share  capital  is  hereafter  in  this  subsection  referred  to  as 
the  "disposing  person")  consist  of  designated  land,  the 
following  rules  apply, 


Disposition 
deemed  to 
occur 


(a)  assets  consisting  of  designated  land  shall  be  deemed 
to  include  all  designated  land  to  the  extent  that  it 
is  beneficially  owned  by  a  corporation  that  is  in 
fact  directly  or  indirectly  controlled  by  the  disposing 
person ; 

{b)  where  the  assets  of  the  disposing  person  (other  than 
designated  land  owned  by,  or  deemed  by  this 
subsection  to  be  included  in  the  assets  of,  the 
disposing  person)  derive  all  or  part  of  their  value 
from  the  value  of  designated  land  that  is  deemed 
by  this  subsection  to  be  included  in  the  disposing 
person's  assets,  there  shall  be  deducted  from  the 
fair  market  value  of  those  assets  the  value  of 
which  is  so  derived  any  amount  reasonably  attrib- 
utable to  the  designated  land  deemed  by  this 
subsection  to  be  included  in  the  assets  of  the 
disposing  person;   and 

(c)  the  percentage  of  the  assets  of  the  disposing  : 
person  consisting  of  designated  land  shall  be  deter-  ; 
mined  on  the  basis  of  the  fair  market  value  of  all  | 
assets  owned  by,  or  deemed  by  this  subsection  to  be 
included  in  the  assets  of,  the  disposing  person  and 
after  making  any  deduction  required  to  be  made  j 
by  clause  b.  ^ 

(11)  Where  a  disposition  described  in  subclause  v,  vi  or  : 
vii  of  clause  d  of  subsection  1  occurs,  it  is  deemed  to  be  a  [ 
disposition  of  or  with  respect  to  any  designated  land  that 
is,  at  the  occurrence  of  the  first-mentioned  disposition,  | 
deemed  by  subsection  10  to  be  included  in  the  assets  of  j 
an  organization,  syndicate,  association  of  persons,  partner-  | 
ship,   joint   venture   or   corporation   with   or   without   share  | 
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Section  2. — Subsection  1.  The  amendment  provides  that  interest  is 
not  to  be  calculated  until  the  transaction  of  which  the  disposition  is  a 
part  has  been  completed  or  until  90  days  after  the  occurrence  of  the  disposition, 
whichever  is  later. 


Subsection  2.  This  provision  provides  that  no  tax  is  payable  where, 
although  a  disposition  may  technically  have  taken  place,  the  sale  or  transfer 
is  never  completed. 
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capital  to  the  extent  of  the  beneficial  interest  in  such 
designated  land  that  is  deemed  by  subsection  10  to  be 
included  in  such  assets,  and  for  the  purposes  of  this  Act 
or  the  regulations,  such  designated  land  shall  be  deemed  to 
have  been  disposed  of  by  a  disposition  described  in  sub- 
clause V,  vi  or  vii,  as  the  case  may  be,  of  clause  d  of 
subsection  1,  but  any  purchaser  or  mortgagee  of  such 
designated  land  who  acquires  it  for  value  or  lends  money  on 
the  security  thereof,  in  good  faith  and  without  notice  of  the 
occurrence  of  a  disposition  deemed  by  this  subsection  to 
have  occurred  shall  hold  the  designated  land  free  from, 
and  there  shall  not  attach  to  such  designated  land,  the 
special  lien  conferred  by  section  5  for  the  amount  of  any 
tax  imposed  by  this  Act  as  a  result  of  a  disposition  deemed 
by  this  subsection  to  have  occurred  prior  to  the  acquisition 
of  such  designated  land  by  such  purchaser  or  the  taking 
of  security  thereon  by  such  mortgagee. 

(12)  Where  rights  under  any  lease  or  similar  arrangement  ^^^^ 
are  being  sold,  assigned  or  transferred  in  circumstances  ^f"^^., 
that  constitute  a  disposition  within  the  meaning  of  subclause  ofrtrhts 
lii  of  clause  d  of  subsection  1  and  where  the  proceeds  of  ""  "  ** 
such  disposition  are  required  to  be  determined  in  accordance 
with  subclause  iv  of  clause  /  of  subsection  1,  the  transferor 
making  such  disposition  may,  in  lieu  of  the  amount  required 
by  sub-subclause  A,  B,  BA  or  C  of  subclause  i  of  clause  a  of 
subsection  1  or  by  subclause  ii  of  that  clause  to  be 
added  to  the  adjusted  value  applicable  to  such  disposition, 
add  an  amount  equal  to  the  fair  market  value  of  the 
designated  land  with  respect  to  which  the  rights  under  the 
lease  or  similar  arrangement  that  are  being  sold,  assigned 
or  transferred  are  exercisable,  such  fair  market  value  to 
be  ascertained  as  at  the  9th  day  of  April,  1974  or  the 
date  on  which  the  transferor  acquired  such  rights,  whichever 
is  the  later  date. 


-(1)  Subsection  3  of  section  2  of  the  said  Act  is  amended  ••j'i'ii^ 
by  msertmg  after    mterest    m  the  fourth  Ime    from  the 
later  of  ninety  days  after  the  disp>osition  or  the  date 
of  completion  of  the  transaction  of  which  the  disposition 
is  a  part". 

(2)  The  said  section  2  is  amended  by  adding  thereto  the  ^^^^ 
following  subsection: 


(5)  Notwithstanding    anything    to    the   contrary    in    this  UJ^'J,*^^? 
Act.  where  a  disposition  of  or  with  respect  to  designated  <iupo«itJon 
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land  occurs  and  the  transaction,  sale  or  transfer  of  which 
the  disposition  is  a  part  is  not  completed,  and  where,  follow- 
ing such  failure  of  completion,  the  transferor  who  made 
the  disposition  is  in  the  same  position  with  respect  to  the 
ownership  of  the  designated  land  as  he  would  have  been 
had  the  disposition  not  occurred,  no  tax  is  payable  with 
respect  to  such  disposition. 

amended  ^' — (^)  Clause   b  of  section   4  of  the  said   Act   is  amended  by 

adding  at  the  end  thereof  "by  Ontario  Hydro  or  by  an 
authority  as  defined  in  The  Conservation  Authorities  Ad". 


repealed           W^^  (2)  Clause  c  of  section  4  of  the  said  Act  is  repealed.  1^^ 

amended                     (^)  Clause  e  of  the  said  section  4  is  amended  by  striking 

out    "ten"    in    the    eighth    line    and    inserting  in    lieu 
thereof  "eleven". 


re-enacted       W^f    (4)  Clause    h    of    the    said    section    4    is    repealed    and    the 
following  substituted  therefor: 

{h)  when  the  designated  land, 

(i)  is  disposed  of  otherwise  than  by  a  disposition 
described  in  subclause  iv  of  clause  d  of 
subsection   1   of  section  1, 

(ii)  is,  at  the  time  of  its  disposition,  used  in 
farming  carried  on  by  the  transferor,  by  an 
individual  ordinarily  resident  in  Canada  who 
is  a  member  of  the  family  of  the  transferor  or 
by  the  transferor  and  any  such  individual,      I 

(iii)  is  disposed  of, 

(A)  to  an  individual  ordinarily  resident  in ! 
Canada  who  is  a  member  of  the  family  i 
of  the  transferor,  j 

(B)  to  a  corporation  that,  immediately! 
following  the  disposition,  is  a  farming  | 
corporation  each  share  of  which  that  • 
confers  on  the  holder  thereof  the  right  | 
to  vote  is,  at  the  date  of  such  disposi- 
tion, owned  by  the  transferor  making! 
the  disposition  or  by  an  individual; 
ordinarily  resident  in  Canada  who  is  a; 
member  of  the  family  of  such  trans-; 
feror, 
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SbctK)N  i      SubMHTiion  1.     This  amendment  exempts  dispositions  of 
designated  land  to  Ontario  Hydro  and  to  conservation  authorities. 


Subsection  2.     The  repeal  of  clause  c  of  secticm  4  is  consequential 
un  the  new  provisions  of  the  Act  contained  in  section  7  of  the  Bill.         '^■a 

Subsection  3.     The  amount  of  contiguous  land  exempt  on  the  disposition 
of  a  principal  residence  is  raised  from  ten  to  eleven  acres. 


Subsection  4.  The  amendments  made  here  provide  that  dispositions 
resulting  from  death  arc  not  exempt  from  tax  by  virtue  of  section  4  {h), 
and  a  further  amendment  clarifies  that  dispositions  by  a  farming  corporation 
to  its  shareholders  will  be  exempt  from  tax.  Dis|x>sitions  resulting  from 
death  are  excluded  from  this  exemption  because  they  give  rise  to  an  automatic 
increase  in  the  value  of  the  designated  land  to  its  market  value  at  the 
date  of  death,  and  because  no  proceeds  of  disposition  arise  on  a  dis- 
position resulting  from  death.  The  amendment  is  consistent  with  those 
made  earlier  in  the  Bill  with  relation  to  dispositions  of  farming  land. 
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Subsection  5.     This   amendment   is   consequential   on   the   addition   of 
clause  k  to  section  4. 


Subsection  6.     This   amendment   exempts  dispositions   made   by   con- 
servation authorites. 


Subsection  7.  This  amendment  adds  clause  k  to  section  4  of  the  Act. 
Clause  k  deals  with  the  disposition  of  land  that  has  been  subdivided  and 
serviced  to  the  stage  where  building  permits  will  be  issued  with  respect  to 
the  land.  Where  building  permits  are  not  required,  the  exemption  will  be 
available  when  the  land  has  been  serviced  in  accordance  with  any  require- 
ments imposed  under  The  Planning  Act.  This  amendment  is  intended  to 
replace  section  21  of  the  present  Act.  The  addition  of  clause  /  exempts 
dispositions  of  land  in  unorganized  territory  if  the  land  is  not  located  in  a 
restricted  area  designated  under  The  Public  Lands  Act  for  which  permits 
are  required  to  improve  or  build  upon  the  land. 
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(C)  by  a  disposition  described  in  subclause 
vi  of  clause  d  of  subsection  1  of 
section  1  that  is  the  result  of  the  sale 
or  transfer  in  any  manner  of  the 
beneficial  interest  in,  or  is  the  result 
of  the  allotment  and  issue  of,  shares  in 
a  farming  corporation  to  an  individual 
ordinarily  resident  in  Canada  who  is  a 
member  of  the  family  of  every  other 
shareholder  of  the  farming  corporation 
immediately  prior  to  the  sale,  transfer 
or  allotment  and  issue  of  such  shares, 
or 

(D)  to  a  shareholder  of  a  transferor  that 
is  a  farming  corporation,  and 

(iv)  is  disposed  of  for  the  purpose  of  enabling 
the  person  to  whom  the  disposition  is  made 
ta  carry  on  farming  on  the  designated  land, 
or  is  disposed  of  with  the  intention  that  a 
farming  corporation  the  shares  of  which  are 
sold,  transferred  or  allotted  and  issued  as 
described  in  sub-subclause  C  of  subclause  iii 
will  continue  to  carry  on  farming  on  the 
designated  land.  ^p[| 

(5)  Clause  i  of  the  said  section  4  is  amended  bv  striking  »^<<'>i  ^ 
out    or    m  the  fourth  Ime. 

(6)  Clause  j  of  the  said  section  4  is  amended  by  inserting  "^J^^)^^ 
after  "Act,"  in  the  third  line  "an  authority  as  defined 

in  The  Conservation  Authorities  Act.". 


(7)  The  said  section  4  is  amended  by  adding  thereto  the  J|;^-gjj^^ 
following  clauses: 

{k)  when  the  designated  land  at  the  time  of  its  dis- 
position, as  defined  in  this  clause, 

(i)  has  not  previously  been  disposed  of  by  a 
disposition  for  which  exemption  was  claimed 
under  this  clause  or  under  section  21, 

(ii)  is  included  in  a  registered  plan  of  sub- 
division, is  the  subject-matter  of  a  consent 
obtained  under  section  29  of  The  Planning  ff^^^- 
Act,  or  is  owned  by  the  transferor  and 
immediately  abuts  on  designated  land  that 
was  owned  by  the  transferor  and  that  was  the 
subject-matter  of  such  a  consent,  and 
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(iii)  has,  at  the  expense  of  the  transferor,  been,| 

(A)  in  the  case  where  an  agreement  enforce- 
able against  the  transferor  has  beeni 
entered  into  pursuant  to  clause  d  of 

^•f^oi^vo,  subsection    5    of    section    33    of    The\ 

Planning  Act,  wholly  or  partly  serviced 
for  the  purpose  of  complying  with 
requirements  for  servicing  contained 
in  such  agreement, 

(B)  in  the  case  where  the  designated  land' 
disposed  of  is  the  subject  of  a  consent; 
obtained  under  section  29  of  The^ 
Planning  Act,  wholly  or  partly  ser- 
viced for  the  purpose  of  complying 
with  any  conditions  respecting  the 
servicing  of  the  designated  land  that 
are  imposed  pursuant  to  subsectior; 
12  of  sectic«i  29  of  that  Act,  or 

(C)  in  the  case  where  an  agreement  ir 
writing  enforceable  against  the  trans 
feror  has  been  entered  into  with  th(i 
municipality  within  which  the  desig 
nated  land  disposed  of  is  situated 
wholly  or  partly  serviced  for  the  pur 
pose  of  complying  with  requirement: 
for  servicing  contained  in  such  agree 
ment,  and 

(D)  in  all  cases,  wholly  or  partly  servicec 
to  the  extent  that  construction  of  i 
building  on   the  designated  land  dis 

-►■  posed  of  could  lawfully  be  commencec 

and,  where  applicable,  to  the  furthe 
extent  that  a  permit  authorized  by  ; 
by-law  passed  pursuant  to  subsectioi 
1  of  section  38  of  The  Planning  Ac 
by  the  municipality  within  which  tht 
designated  land  disposed  of  is  situated 
or  a  permit  authorized  by  section  1 
oi'.^&S"'  o^    ^^^   Public   Lands   Act,    would   b. 

available,  "^Pl 

■  ■  and  for  the  purpose  of  determining  the  tim* 

at  which  a  transferor  making  a  dispositioi 
described  in  this  clause  is  first  entitled  tc 
the  exemption  conferred  by  this  clause,  th«l 
expression   "time   of   its   disposition"   mean 

125 


Section  4.  This  amendment  clarifies  the  application  of  the  use  of  the 
affidavit  of  exemption  which  will  enable  the  purchaser  of  designated  land  to 
take  it  free  from  the  lien  imposed  by  the  Act.  The  affidavit  of  exemption 
may  now  be  used  in  any  circumstances  where  tax  is  not  imposed  by 
section  2  (1)  of  the  Act. 


Section  5.  The  investment  property  reduction  is  expanded.  The 
requirement  that  the  property  must  be  held  until  April  9,  1977  has  been 
removed,  and  the  period  for  which  a  reduction  may  be  claimed  is  enlarged 
to  include  the  time  when  the  property  was  used  as  an  invcstmrnt  propcrtx' 
or  a  principal  residence  b}'  tin;  traii^fiinr  or  a  pudn '.--(n  in  inl(ir--t  fidiii 
wliom  tile  propcrt}-  ua>  ar(|uiir(l  mi  di-.itli  m  tlir(iuL;li  uii  >  Iiuil)lc 
disposition.  In  addition,  the  reduction  may  hv  claiiiRcl  for  \i.at>  earlier 
than  April  9,  1974  if  the  property  otherwise  qualified  for  the  reduction 
during  those  years. 

The  addition  of  subsection  3  provides  a  similar  reduction  for  farm 
property  so  that,  where  farm  property  has  been  retained  and  farmed  in  the 
family  for  ten  years,  it  can  be  disposed  of  exempt  from  tax.  The  ten  year 
period  includes  years  earlier  than  April  9,  1974. 
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the  time  when  the  person  to  whom  the 
disposition  is  made  is  first  entitled  to  call  for 
delivery  to  him  of  a  conveyance  or  transfer 
of  the  designated  land  disposed  of  or  of  some 
other  document  or  evidence  of  title  the 
agreement  to  give  which  was  a  disp>osition 
of  the  designated  land,  and  no  disposition 
of  designated  land  that  is  exempt  from  tax 
by  virtue  of  this  clause  shall  be  deemed  to 
have  occurred,  for  the  purposes  of  this  Act, 
until  the  time  of  its  disposition,  as  defined 
in  this  clause;  or 

(/)  when  the  designated  land  disposed  of  is  situated 
in  territory  without  munici[>al  organization  that  is 
not    designated   as   a   restricted   area   pursuant    to 

section  17  of  The  Public  Lands  Act.  R.8X).i970. 

cm 

\.  Subsection  3  of  section  5  of  the  said  Act  is  amended  byj^^^^^ 
striking  out  "in  order  to  recognize  or  give  effect  to  the  dis- 
position, it  is  necessary  to  register"  in  the  first,  second  and 
third  lines  and  inserting  in  lieu  thereof  "as  a  result  of  the 
disposition,  there  is  registered"  and  by  striking  out  "described 
in  a  clause  and,  where  applicable,  a  subclause  (which  clause 
and  subclause  shall  be  expressly  named  in  the  affidavit)  of 
section  4  of  this  Act"  in  the  fourteenth,  fifteenth  and 
sixteenth  lines  and  inserting  in  lieu  thereof  "not  liable  to 
the  tax  imposed  by  subsection  1  of  section  2  by  virtue  of  a 
provision  of  this  Act  or  the  regulations  (which  provision 
shall  be  expressly  named  in  the  affidavit)". 

5.  Subsection  2  of  section  20  of  the  said  Act  is  repealed  and  the"-**'*-.^ 

,,,.,.,,,  *^  re-enacted 

following  substituted  therefor: 

(2)  Where  designated  land  that  is  an  investment  property  investment 
is  disposed  of,  the  taxable  value,  computed  as  if  this  section  reduction 
was  not  applicable,  of  the  investment  property  disposed  of 
shall  be  reduced  by  an  amount  equal  to  one-tenth  thereof 
for  each  full  twelve-month  period  up  to  a  maximum  of  ten 
such  ()eriods  that  is  comprised  in  an  uninterrupted  period 
of  time, 

(a)  that  commenced  prior  to,  and  ended  on,  the  day 
on  which  the  disposition  occurs ; 

i^*"  h)  during  which  no  previous  disposition  of  or  with 
respect  to  the  designated  land  occurred,  other  than 
a  disposition  within  the  meaning  of  subclause  iv 
of  clause  d  of  subsection   1  of  section   1   or  a  dis- 
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position   that  is  an  eligible  disposition  within  th 
meaning  of  section  22a;  and 

(c)  throughout  the  whole  of  which  the  designated  Ian 
was  an  investment  property  or  the  principal  res: 
dence  of  the  transferor  or  of  a  person  who  dispose 
of  the  designated  land  within  such  uninterrupte 
period  by  a  disposition  within  the  meaning  c 
subclause  iv  of  clause  d  of  subsection  1  of  sectio 
1  or  by  a  disposition  that  is  an  eligible  dispositio 
within  the  meaning  of  section  22a.  "ipi 

Sperty  (^)  Where    designated    land    that    is    used    in    farming   ; 

reduction  disposed  of  and  the  disposition  is  neither  a  disposition  withi 

the  meaning  of  subclause  iv  of  clause  d  of  subsection  1  c 
section  1  nor  a  disposition  exempt  from  tax  by  virtue  ( 
clause  h  of  section  4,  the  taxable  value,  computed  as  if  th 
section  was  not  applicable,  of  the  designated  land  disposed  (j 
shall  be  reduced  by  an  amount  equal  to  one-tenth  thered 
for  each  full  twelve-month  period  up  to  a  maximum  of  tej 
such  periods  that  is  comprised  in  an  uninterrupted  pericj 
of  time, 

{a)  that  commenced  prior  to,  and  ended  on,  the  day  o 
which  the  disposition  occurs ; 

I 

{h)  throughout  the  whole  of  which  farming  was  carriej 
on  on  the  designated  land  by  the  transferor,  by  ''\ 
person  or  persons  who  was  or  were  members  of  W\ 
family  of  the  transferor  or,  where  the  transfen 
is  a  farming  corporation,  was  or  were  shareholdeij 
of  that  corporation,  or  by  a  farming  corporatici 
whose  shareholders  were  the  transferor  or  membe: 
of  the  family  of  the  transferor ;  and 

(c)  during  which  no  previous  disposition  of  or  witi 
respect  to  the  designated  land  occurred,  othti 
than  a  disposition  within  the  meaning  of  subclause  )\ 
of  clause  d  of  subsection  1  of  section  1  or  a  dij 
position  exempt  from  tax  by  virtue  of  clause  h  > 
section  4. 

amended  ®*  Section  21  of  the  said  Act  is  amended  by  adding  thereto  tV 

following  subsection: 

^/s^ctk)n°°  (^)  ^^^^  section  applies  only  to  dispositions  of  designate 

land  occurring  prior  to  the  1st  day  of  April,  1975. 


enacted^^'  ^'  ^^^    ^^^^    ^^^    ^^    further    amended    by    adding    thereto   tlj 

following  sections: 
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Section  6.  This  amendment  provides  that  section  21  of  the  Act  will 
.  .as.  f,.  )m.  in  force  on  April  1 .  1975. 

Mlltios  7.  Section  22a  provides  for  roll-overs  on  dispositions  bt'twrcn 
members  of  a  family,  from  a  settlor  to  a  family  trust,  from  an  individual 
to  a  corporation  in  exchange  for  its  shares,  and  for  dispositions  among 
subsidiary  corporations  controlled  by  the  same  company.  Where  such 
dispositions  occur,  the  adjusted  value  of  the  transferor  will  be  continued 
by  the  transferee,  and  no  tax  will  result  until  the  transferee  disposes  of  the 
designated  land  in  a  taxable  manner.  "Tpil 
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IS 

22a  —{\)  In  thi-  -♦•*  tjon  Suo?*" 

"eligible  disposition  means  a  disposition  that  is  not  exempt 
from  tax  by  virtue  of  section  4.  that  is  not  a  disposition 
described  in  subclause  iv  of  clause  d  of  subsection  1  of 
section  1,  and  that  is  a  disposition  that  is  the  result  of  a 
transaction,  arrangement  or  event  whereby  the  beneficial 
interest  in  property  of  any  kind  is  transferred  or  extinguished 
or  whereby  the  control  over  the  use  of  designated  land  or  the 
proceeds  of  its  disposition  is  changed,  provided  that  such 
transfer  or  extinguishment  of  beneficial  interest  or  such  change 
of  control  is. 

(a)  from  an  individual  to  a  member  or  members  of  his 
family ; 

(6)  from  an  individual  to  a  corporation  all  of  the  issued 
shares  of  which  are,  immediately  following  the 
disposition,  beneficially  owned  by  such  individual 
or  by  a  member  or  members  of  his  family ; 

(c)  from  an  individual  to  the  trustees  of  a  trust  (other 
than  a  trust  created  by  will)  under  the  terms  of  which 
the  income  and  corpus  of  the  trust  can  be  beneficially 
enjoyed  or  possessed  by,  or  are  vested  in,  only 
such  individual  or  a  member  or  members  of  his 
family,  and  no  other  jjerson  contingently  interested 
under  the  terms  of  the  trust  can  become  entitled 
to  the  enjoyment  or  possession  of.  or  to  a  vested 
interest  in,  the  income  or  corpus  of  the  trust 
except  as  the  result  of  the  death  of  the  individual 
or  a  member  or  members  of  his  family  having  a 
prior  beneficial  interest  in  such  income  or  corpus; 

{d)  from  individuals  disposing  of  designated  land,  in- 
cluding designated  land  held  by  them  as  partner- 
ship property,  that  is  owned  by  them  as  tenants 
in  common  or  as  joint  tenants  when  the  disposition 
is  to  a  corporation  in  consideration  for  the  allot- 
ment and  issue  to  each  such  individual  of  shares  of  the 
corporation  having  a  fair  market  value  that  is. 

(i)  where  the  designated  land  was  owned 
immediately  prior  to  the  disposition  as  part- 
nership property  or  in  tenancy  in  common, 
not  less  than  the  fair  market  value  of  the 
individual's  interest  in  the  designated  land 
immediately  prior  to  the  disposition,  or 

(ii)  subject  to  subclause  i,  where  the  designated 
land  was  owned   immediately   prior   to   the 
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disposition  in  joint  tenancy,  not  less  than  the 
amount  that  is  in  the  same  ratio  to  the  total 
fair  market  value  of  the  designated  land  so 
disposed  of  as  the  number  one  is  to  the 
number  of  such  individuals  who  owned  the 
designated  land  immediately  prior  to  the 
disposition, 

and  provided  that  all  of  the  issued  shares  of  such 
corporation  are,  immediately  following  the  disposi- 
tion, owned  only  by  the  individuals  who  disposed 
of  the  designated  land; 

(e)  from  a  corporation  to  its  shareholders  as  part  of 
the  winding-up  or  dissolution  of  the  corporation; 
or 

(/)  between  or  among  any  of  the  corporations  related 
to  each  other  in  the  following  manner, 

(i)  the  corporation  owning  all  of  the  issued 
shares,  except  directors'  qualifying  shares, 
of  a  corporation  described  in  subclause  ii, 

(ii)  a    corporation  all    of    the    issued    shares    of 

which,    except  directors'    qualifying    shares, 

are  owned  by  the  corporation  described  in 
subclause  i, 

(iii)  a  corporation  all  of  the  issued  shares  of 
which,  except  directors'  qualifying  shares,  are 
owned  by  a  corporation  all  of  the  issued  shares 
of  which,  except  directors'  qualifying  shares, 
are  owned  by  the  corporation  described  in 
subclause  i,  or 

(iv)  a    corporation    all    of    the    issued    shares   of 
which,    except    directors'    qualifying    shares, 
are  owned  by  one  or  more  of  the  corporations 
that  are  related  to  each  other  in  the  manner  | 
described  in  subclause  i,  ii  or  iii.  ! 

v^uear*ti  ^^^  ^^^  ^^^  purposes  ouly  of  determining  the  tax  imposed  | 

proceeds  by  subsection  1  of  section  2  and  notwithstanding  any  provision  j 

tionon'  of  this   Act   or  the   regulations   to   the  contrary,   where  an  i 

disposftion  eligible  disposition  occurs  of  or  with  respect  to  designated  j 

land,  the  proceeds  of  such  eligible  disposition  shall  be  that  ; 

amount     that    is    equal    to    the    adjusted    value    therefor  : 

computed  in  accordance  with  section  1  and  without  reference  j 

to  any  other  valuation  required  to  be  made  bj^  subsection 
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Section  22b  deals  with  testamentary  trusts  and  provides  alternate 
dates  of  valuation  where  deaths  occur  between  the  setting  up  of  the  trust 
and  the  disposition  of  designated  land  held  under  the  trust  or  received  a-  a 
distribution  from  the  trust  to  a  beneficiary  of  the  trust.  '^BB 
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*)  of  that  section,  and  the  person  or  persons  who  is  or  are 
immediately  following  the  occurrence  of  such  eligible  disposi- 
tion beneficially  interested  in  the  designated  land  with 
respect  to  which  such  eligible  disposition  has  occurred  shall, 
for  the  purposes  of  a  subsequent  disposition  thereof  compute 
the  adjusted  value  on  such  subsequent  disposition  in  accord- 
ance with  the  following  rules, 

(a)  the  cost  of  acquisition  of  the  designated  land  shall 
be  its  cost  of  acquisition  used  in  computing  the 
adjusted  value  on  the  immediately  preceding  dis- 
position if  that  disposition  was  an  eligible  disp>osition 
to  which  this  section  applied ; 

{b)  there  may  be  added  to  the  amount  determined 
under  clause  a  all  amounts  included  by  virtue  of  this 
clause  or  subclause  iii,  iv  or  iva  of  clause  a  of 
subsection  1  of  section  1  in  the  computation  of  the 
adjusted  value  of  the  immediately  preceding  disposi- 
tion if  that  disposition  was  an  eligible  disposition 
to  which  this  section  applied;  and 

(c)  there  may  be  added  to  the  aggregate  of  the 
amounts  determined  under  clauses  a  and  b  any 
amounts  that  the  transferor  making  such  sub- 
sequent disposition  is  entitled  to  include  by  virtue 
of  subclause  iii,  iv  or  iva  of  clause  a  of  subsection 
1  of  section  1  in  computing  the  adjusted  value  of 
such  subsequent  disp>osition. 

226.  Notwithstanding  any  provision  of  this  Act  or  theTMU^ 
regulations  to  the  contrary,  where  designated  land  that  istniM* 
being  disposed  of  is,  immediately  prior  to  its  disposition, 
held  up>on  the  terms  of  a  trust  created  by  the  last  will 
and  testament  of  the  person  who  therein  devised  such 
designated  land,  or  where  designated  land  being  disposed 
of  was  acquired  by  the  transferor  making  the  disposition 
as  the  result  of  a  distribution  of  the  designated  land  to 
him  under  the  terms  of  a  trust  created  by  the  last  will 
and  testament  of  the  person  who  therein  devised  the 
designated  land  or  by  the  last  will  and  testament  of  a 
beneficiary  of  a  trust  so  created  who  had  a  vested  interest 
in  the  designated  land  capable  of  being  devised  or  bequeathed 
by  him,  the  person  disposing  of  such  designated  land  so 
held  or  acquired  may,  in  computing  its  adjusted  value  on 
such  dis[X)sition.  include  as  his  cost  of  acquisition  of  such 
designated  land  the  higher  of  either. 

(a)  its  fair  market  value  on  the  date  of  death  of  the 
person  by  whose  last  will  and  testament  such  trust 
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was  created  or  its  fair  market  value  on  the  9th  day 
of  April,  1974,  whichever  is  the  later  date;  or 

(b)  its  fair  market  value  on  the  date  of  death,  or  other 
termination  of  the  interest,  of  the  last  beneficiary 
under  such  trust  to  die,  or  to  cease  to  have  an 
interest  therein,  prior  to  the  disposition  and  who  was 
entitled  under  such  trust  to  a  vested  interest  in  the 
designated  land  or  to  have  the  designated  land 
held  for  his  use  and  enjoyment  or  to  have  all  or 
part  of  the  income  from  such  designated  land  held 
for,  or  paid  to,  him. 

Additions  22c.  Where  designated  land  being  disposed  of  is  held  in 

adjusted  trust,  or  where  the  transferor  disposing  of  designated  land! 

trust  acquired  it  as  the  result  of  the  distribution  of  the  designated 

proper  y  \sind  to  him  under  the  terms  of  a  trust  of  which  he  was, 

at  the  time  of  such  distribution,  a  beneficiary,  there  may  be 
included  in  computing  the  adjusted  value  of  the  disposition, 

{a)  the  cost  of  improvements  to  the  designated  land 
made  after  the  date  as  of  which  the  acquisition 
cost  of  the  designated  land  is  required  to  be  determined 
in  computing  the  adjusted  value  of  the  disposition, 
provided  that  there  shall  not  be  included  by  virtue! 
of  this  clause  the  cost  of  any  improvement  made! 
prior  to  the  9th  day  of  April,  1974  or  the  cost  of  any; 
improvement  that  the  transferor  is  entitled  tcj 
include  by  virtue  of  subclause  iii  of  clause  a  oi| 
subsection  1  of  section  1  in  computing  the  adjusted} 
value  of  the  disposition;  and 

(b)  net  maintenance  costs  that  have  not  been  included 
by  virtue  of  subclause  iv  of  clause  a  of  subsection, 
1  of  section  1  in  computing  the  adjusted  value  oij 
the  disposition,  but  such  net  maintenance  costs  mayj 
be  included  only  to  the  extent  that  the  amountj 
thereof  does  not  exceed  the  product  of  five-sixths| 
of  1  per  cent  times  the  amount  of  the  acquisition; 
cost  of  the  designated  land  included  in  computing' 
the  adjusted  value  of  the  disposition  times  the! 
'  number  of  full  months  in  the  period  commencing! 

on  the  date  as  of  which  such  acquisition  cost  ii\ 
required  to  be  determined  and  ending  on  the  da}| 
(not  later  than  the  date  on  which  the  dispositiorj, 
occurs)  immediately  preceding  the  day  on  which  the 
"'  transferor  making  the  disposition  was  first  entitlec; 

under  subclause  iv  of  clause  a  of  subsection  1  o:, 
section  1  to  include  net  maintenance  costs  ir 
computing  the  adjusted  value  of  the  disposition. 


125 


Section  22^-  makes  it  clear  that,  in  the  case  of  trust  property,  costs  of 
improvements  and  net  maintenance  costs  that  may  not  be  provided  for 
under  other  provisions  of  the  Act,  may  be  taken  into  account  in  computing 
the  adjusted  value  of  the  designated  land  on  any  disposition  of  it  while  it 
is  held  in  trust  or  by  a  beneficiary  to  whom  the  designated  land  wa^ 
distributed  pursuant  to  the  terms  of  the  trust .  "^BH 
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Section  8.  The  amendment  authorizes  the  Lieutenant  Governor  in 
Council  to  make  regulations  for  establishing  formulae  to  reduce  the  percentages 
in  relation  to  improvements,  renovations  and  the  investment  property 
reduction  required  under  the  Act. 
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Mibsection  2  of  section  23  of  the  said  Act   is  amended  byJ^JJid 
elding  thereto  the  following  clause: 

{m)  reducing  the  percentages  or  any  of  them  mentioned 
in  clause  i  or  ^  of  section  4  or  in  subsection  1  of 
section  20,  or  prescribing  rules  or  formulae  for 
determining  the  reduction  in  any  percentage  so 
mentioned  that  may  be  made  without  losing  the 
benefit  of  the  exemption  or  reduction  described  in 
clause  i  or  ^  of  section  4  or  in  section  20. 

(1)  This   Act,   except    subsections   7    and    15   of   section    l.^'Jin^*'"^ 
and  sections  2  and  4,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

(2)  Subsections  7  and   15  of  section   1  and  sections  2  and  4"«'" 
shall  be  deenu-d  to  have  come  into  force  on  the  9th  day 

of  April.  1974. 


O.  Tlii>  Alt  may  be  cited  as  The  Land  Speculation  Tax  /I  m^iwi- short  title 
>nent  Act,  1974. 
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An  Act  to  amend 
The  Land  Speculation  Tax  Act,  1974 

'  I\    MAJESTY,   by   and   with   the  advice  and  consent   of  the 
^islative  Assembly  of  the   Province  of  Ontario,   enacts  as 


1)  Sub-subclause    A    of    subclause    i    of   clause   a   of   sub- •^»  <J{  *"^ 
section  1  of  section  1  of  Thf  Land  Speculation  Tax  i^r/.&mended 
1974,  being  chapter   17,   is  amended   by   inserting  after 
B"  in  the  second  line  "BA,  BB,". 

(2)  Sub-subclause    B    of   subclause    i    of   clause    a    of   sub- ^,)*^y>  ^*> 
section    1    of   the   said   section    1    is   repealed   and    the''»-«n»ct«» 
following  substituted  therefor: 

(B)  as  the  result  of  a  disposition  described 
in  subclause  iv  of  clause  d  occurring  on 
the  death  of  a  person  dying  after  the 
9th  day  of  April,  1974,  the  fair  market 
value  of  the  designated  land  at  the 
death  of  such  person, 

(BA)  as  the  result  of  the  creation  of  a  trust 
of  which  the  transferor  was  or  became 
a  beneficiary,  or  as  the  result  of  the 
distribution  of  the  designated  land  to 
the  transferor  under  the  terms  of  a 
trust  of  which  the  transferor  was,  at 
the  time  of  such  distribution,  a  bene- 
ficiary, the  fair  market  value  of  the 
designated  land  at  the  time  it  first 
became  subject  to  the  trust  if  it  first 
became  subject  to  the  trust  after  the 
9th  day  of  April,  1974,  or  where  the 
designated  land  first  became  subject 
to  the  trust  on  or  prior  to  that  date, 
the  fair  market  value  of  the  designated 
land  on  that  date,  and  the  existence 
with  respect  to  the  designated  land  of 


any  limited  beneficial  interest,  whetheij 
for  the  life  of  some  person  or  other | 
wise,  that  affected  the  designated  lami 
after  the  creation  of  the  trust  shall  no  i 
be  taken  into  account  to  reduce  thi 
fair  market  value  of  the  designatecj 
land  for  the  purposes  of  this  sub  I 
subclause, 

(BB)  as  the  result  of  a  disposition  to  hin 
the  proceeds  of  which  were  required  t(i 
be  determined  in  accordance  with  sub! 
clause  iv  of  clause  /,  an  amount  equa 
to  the  proceeds  of  disposition  so  deter 
mined  or  to  the  proportion  thereo 
that  is  reasonably  attributable  to  th<| 
designated  land  with  respect  to  whicll 
a  lease  or  similar  arrangement  is  beinj 
entered  into  by  the  transferor  or  witl 
respect  to  which  rights  under  an' 
lease  or  similar  arrangement  are  beinj 
sold,  assigned  or  transferred  by  th 
transferor  in  circumstances  that  con' 
stitute  a  disposition  by  him  within  th' 
meaning  of  subclause  iii  of  clause  d.  | 

anc)*^"^  (^)  Sub-subclause  C  of  subclause  i  of  clause  a  of  subsectio 

amended  1   of   the  Said  section    1    is   amended  by  adding  at  thj 

commencement    thereof    "subject    to    sub-subclauses    El 
BA,  BB  and  D,".  J 

fiHD)/'^^  ('^)  Sub-subclause    D    of    subclause    i    of    clause    a    of    sub): 

re-enacted  section    1    of    the    said    section    1    is    repealed    and   thj 

following  substituted  therefor; 

(D)  as  the  result  of  a  disposition  exemp; 
from  tax  by  virtue  of  clause  h  of  sectio| 
4,  the  fair  market  value  applicable  ti 
the  designated  land  on  the  earliest  da^ 
of  the  period  determined  under  sut 
clause  V  during  which  compound  intei; 
est  may  be  calculated  in  accordant 
with  that  subclause  by  the  transferc 
making  the  disposition  to  the  ca 
culation  of  the  adjusted  value  of  whic 
that  subclause  is  applicable. 

amended  ^"^'  ^^^  Subclause   ii    of   clause   a   of   subsection    1    of   the   sai^ 

section  1  is  amended  by  adding  at  the  end  thereof  "o 
the  cost  to  the  transferor  of  its  acquisition,  whicheve, 
is  the  higher  amount,". 
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(6)  Subclause  iii  of  clause  a  of  subsection    1   of  the  said  (^|,*,,<^'*°* 
section  I  is  amended  by  adding  at  the  end  thereof  "and.  »m«n<ie<! 
in    the   case   of   a    transferor    making    a    disposition    of 
designated  land  used  in  farming  that   is  neither  a  dis- 
position  within   the   meaning  of  subclause  iv  of  clause 

d  nor  a  disposition  exempt  from  tax  by  virtue  of  clause 
h  of  section  4,  the  cost  of  improvements  made  to  the 
designated  land  since  the  earliest  day  of  the  period  deter- 
mined under  subclause  v  during  which  comfK)und  interest 
may  be  calculated  in  accordance  with  that  subclause 
by  the  transferor  and  up  to  the  earliest  date  that  an 
improvement  was  made  to  the  designated  land  by  the 
transferor  the  cost  of  which  is  included  by  virtue  of  this 
subclause  in  computing  adjusted  value,". 

(7)  Subclause   iv   of  clause  a  of  subsection    1    of  the  said  J^iJiJ^JJ^"'*- 
section    1    is    repealed    and    the    following    substituted 
therefor: 

(iv)  for  that  period  that  is  not  the  shorter  of, 

(A)  the  period  of  time  commencing  on  the 
9th  day  of  April.  1974  or  the  date 
upon  which  the  designated  land  was 
acquired  by  the  transferor,  whichever 
is  the  later  date,  and  during  which 
the  transferor  owned  the  designated 
land,  or 

(B)  the  period  of  time  commencing  on  the 
earliest  day  of  the  period  determined 
under  subclause  v  during  which  com- 
pound interest  may  be  calculated  in 
accordance  with  that  subclause  by  the 
transferor  and  ending  on  the  day  of 
the  disposition  by  the  transferor, 

the  lesser  of  either. 

(C)  five-sixths  of  1  per  cent  times  the 
number  of  full  months  in  the  period 
determined  to  be  applicable  under 
either  sub-subclause  A  or  B  times  the 
amount  determined  under  either  sub- 
clause i  or  ii,  whichever  is  applicable, 
or 

(D)  the  total  net  maintenance  costs  incur- 
red with  respect  to  the  designated 
land  during  the  period  determined  to 
be  applicable  under  either  sub-sub- 
clause  A  or  B, 


(ivfl)  the  reasonable  costs  incurred  by  the  trans- 
feror in  connection  with  the  acquisition  of| 
or  the  disposing  of  the  designated  land,  but' 
not  including  taxes  however  imposed  that  are 
payable  as  a  result  of  the  disposition  or  anyj 
costs  of  acquisition  that  have  been  included 
by  virtue  of  any  other  provision  of  this  Act, 
and 


re-enaaed^'  (^)  Subclause    v   of   clause   a   of   subsection    1    of   the   saidj 

section    1    is    repealed    and    the    following    substituted! 
therefor :  ' 

(v)  in    the   case   of   a   disposition   of   designatec 
land  used  in  farming  that  is  neither  a  dis- 
position within  the  meaning  of  subclause  iv 
of  clause  d  nor  a  disposition  exempt  frorr 
tax  by  virtue  of  clause  h  of  section  4,  ar 
amount  equal  to  compound  interest  at  the  rat( 
of   10  per  cent   per  annum   calculated  with 
annual   rests   upon   the   amount    determinecj 
under  subclause  i  or  ii,  whichever  is  appli^ 
cable   to  the  transferor,   for  the  number  o 
years   in   the   period   of   time   preceding  thd 
disposition  and  commencing  on  the  9th  daj; 
of  April,  1974  or  the  date  of  the  occurrenc(j 
of  any  disposition   of  such  designated  lane' 
within  the  meaning  of  subclause  iv  of  claus( 
d  or  the  date  of  the  occurrence  of  any  disj 
position   of  such   designated   land   that  wa;' 
not  exempt  from  tax  by  virtue  of  clause  / 
of   section    4,    whichever   is    the   later   date; 
throughout  which  farming  was  carried  on  or 
such  designated  land  by  the  transferor  or  b)! 
any  previous  owner  of  such  designated  lane! 
or  by  a  shareholder  or  member  of  the  family 
of  the  transferor  or  such  previous  owner. 

amended  ^"^^'  (^)  Subclause   iii   of   clause   d   of   subsection    1    of   the  said 

section  1  is  amended  by  striking  out  "ten"  in  the  fifth 
line  and  inserting  in  lieu  thereof  "fifty"  and  by  addinj. 
at  the  end  thereof  "if  at  the  time  of  the  sale,  assignmem 
or  transfer  of  such  rights,  the  term  remaining  undei 
such  lease  or  arrangement,  including  any  renewals  oi 
extensions  thereof,  may  exceed  fifty  years,". 
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(10)  Subclause  vi  of  clause  d  of  subsection    1    of   the  said  fj*!* 
section    1    is    repealed    and    the    following    substituted  re-«iuM>t6d 
therefor: 

(vi)  the  sale  or  transfer  in  any  manner  of  the 
beneficial  interest  in,  or  the  allotment  and 
issue  (other  than  an  allotment  and  issue  of 
shares  made  to  the  holders  of  all  shares  to 
which  are  attached  rights  to  vote  ordinarily 
exercisable  at  meetings  of  the  shareholders 
of  the  corporation  and  issued  in  proportion 
to  their  ownership  of  such  shares  determined 
immediately  prior  to  such  allotment  and 
issue)  of.  shares  to  which  are  attached  50  per 
cent  or  more  of  the  voting  rights  ordinarily 
exercisable  at  meetings  of  the  shareholders 
of  the  corporation  and  that  are  shares  in  the 
capital  stock  of  a  corporation  50  per  cent  or 
more  of  the  assets  of  which  consist  of 
designated  land,  but  this  subclause  does  not 
apply  to  any  transfer  of  the  beneficial  inter- 
est in  such  shares  that  occurs  by  reason  of 
the  death  of  the  owner  of  them  and  that  is 
not  provided  for  by  an  agreement  enforce- 
able against  the  corporation  that  issued 
such  shares  or  enforceable  by  or  against 
the  person  legally  or  beneficially  entitled  to 
such  shares  immediately  following  the  death 
of  the  owner  of  them,  or 


(U)  Subsection  1  of  the  said  section  1  is  amended  by  adding  J^^J^ 
thereto  the  following  clause: 

(ea)  "farming  assets"  of  a  farming  corporation  means. 


(i)  cash,  trade  accounts  receivable,  supplies  and 
inventory  of  commodities  or  things  pro- 
duced, raised  or  grown  through  farming 
carried  on  by  the  farming  cor]x>ration  of 
which  they  are  assets, 

(ii)  land,  buildings,  equipment,  machinery  and 
live  stock  that  are  used  chiefly  in  the 
operation  of  the  farm  by  the  farming  cor- 
poration. 


(iii)  any  right  or  licence  granted  or  issued  unde 
any  Act  of  the  Legislature  that  permits  o 
regulates  the  production  or  sale  of  an^ 
commodity  or  thing  produced,  raised  o 
grown  through  farming,  and 

(iv)  the  building  in  which  a  shareholder  of  th 
farming  corporation  or  a  member  or  member 
of  his  family  reside  who  is  or  are  engagei 
in  the  operation  of  the  farm  if  that  buildinj 
is  on  land  that  is  used,  or  that  is  contiguou 
to  land  that  is  used,  by  that  shareholder  o 
member  or  members  of  his  family  in  th 
operation  of  the  farm. 

re-enacted  (^2)  Clause  /  of  subsection  1  of  the  said  section  1  is  repealei 

and  the  following  substituted  therefor: 

(/)  "farming  corporation"  means  a  corporation,  i 

(i)  each  share  of  which  that  confers  on  thi 
holder  thereof  the  right  to  vote  is,  at  thj 
date  of  any  disposition  with  respect  t 
which  the  expression  is  being  applied,  ownei 
by  one  individual  ordinarily  resident  i; 
Canada,  by  an  individual  ordinarily  residerj 
in  Canada  who  is  a  member  of  the  famiij 
of  every  other  shareholder  of  the  corporatioil 
or  by  an  individual  ordinarily  resident  ij 
Canada  of  whose  family  every  other  shan} 
holder  of  the  corporation  is  a  member  ordj 
narily  resident  in  Canada, 

(ii)  95  per  cent  of  the  assets  of  which  ai| 
farming  assets,  and 

(iii)  which  carries  on  farming  in  Ontario. 

amended  (^^)  Clause  /  of  subsection  1  of  the  said  section  1  is  amende 

{a)  by  striking  out  "or"  at  the  end  of  subclause  ii; 

{b)  by  adding  "or"  at  the  end  of  subclause  iii; 

I. 
(c)  by  adding  thereto  the  following  subclause: 

(iv)  an  amount  equal  to  the  fair  market  value  < 
the  designated  land  with  respect  to  whicj 
any  lease  or  similar  arrangement  has  bee, 
entered  into,   or  with  respect  to  which  t? 
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rights  under  any  lease  or  similar  arrangement 
that  have  been  sold,  assigned  or  transferred 
are  exercisable,  where  the  entering  into  such 
lease  or  similar  arrangement  or  the  sale, 
assignment  or  transfer  of  rights  thereunder 
is  a  disposition  within  the  meaning  of  sub- 
clause iii  of  clause  d. 


{d)  by  striking  out  "under  the  last  will  and  testament 
of  any  person  or  on  the  intestacy  of  any  person" 
in  the  thirty-ninth  and  fortieth  lines  and  inserting 
in  lieu  thereof  "described  in  subclause  iv  of  clause  d". 


(14)  Subsection  6  of  the  said  section  1  is  repealed. 

(15)  Subsection  8  of  the  said  section  1  is  repealed. 


s.  1  (6). 
repealed 


«.  1  (8). 
repealed 


(16)  Subsection  9  of  the  said  section  1   is  repealed  and  the  J^**icted 
following  substituted  therefor: 

(9)  For  the  purpose  of  subsection  11  and  of  clause  a,  /  ApDiication 
or  0  of  subsection  1,  where,  after  the  9th  day  of  April,  1974,  a  certain 
disposition  that  is  not  exempt  from  tax  by  virtue  of  clause  '"**•*•  °'" 
k  of  section  4  and  that  is  a  disposition  described  in 
subclause  v,  vi  or  vii  of  clause  d  of  subsection  1  occurs 
of  or  with  respect  to  designated  land,  the  person  or  persons 
who  is  or  are  immediately  prior  to  the  occurrence  of  such 
disposition  beneficially  interested  in  the  designated  land 
with  respect  to  which  such  disposition  has  occurred  shall  be 
deemed  to  have  disposed  of  it  for  proceeds  of  disposition 
equal  to  the  amount  of  the  fair  market  value  of  the 
designated  land  at  the  time  of  such  disposition,  and  the 
person  or  persons  who  is  or  are  immediately  following  the 
occurrence  of  such  disposition  beneficially  interested  in  the 
designated  land  with  respect  to  which  such  disposition  has 
occurred  shall  be  deemed  to  have  acquired  or  reacquired  the 
designated  land  for  an  amount  equal  to  the  amount  of  its 
fair  market  value  at  the  time  of  such  disposition,  and  for 
the  purpose  of  determining  the  adjusted  value  of  the 
designated  land  on  the  occurrence  of  the  next  subsequent 
disposition  of  the  designated  land  that  is  not  a  disposition 
exempt  from  tax  by  virtue  of  clause  h  of  section  4,  sub- 
clauses iii,  iv  and,  where  applicable,  v  of  clause  a  of  subsection 
1  apply  only  to  the  period  ending  at  the  time  of  the  next 
subsequent  disposition  of  the  designated  land  that  is  not 
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exempt  from  tax  by  virtue  of  clause  h  of  section  4  and  com- 
mencing at  the  time  when  the  transferor  making  such  next 
subsequent  disposition  was  last  deemed  to  have  acquired  or 
reacquired  the  designated  land  pursuant  to  this  subsection. 


Determining 
assets 
consisting 
of  designated 
land 


(10)  In  determining,  for  the  purposes  of  this  Act  or  the 
regulations,  whether  50  per  cent  or  more  of  the  assets  of 
any  organization,  syndicate,  association  of  persons,  partner- 
ship, joint  venture  or  corporation  with  or  without  share 
capital  (which  organization,  syndicate,  association  of  persons, 
partnership,  joint  venture  or  corporation  with  or  without 
share  capital  is  hereafter  in  this  subsection  referred  to  as 
the  "disposing  person")  consist  of  designated  land,  the 
following  rules  apply. 


Disposition 
deemed  to 
occur 


{a)  assets  consisting  of  designated  land  shall  be  deemed 
to  include  all  designated  land  to  the  extent  that  it  | 
is  beneficially  owned  by  a  corporation   that  is  in  [ 
fact  directly  or  indirectly  controlled  by  the  disposing  ! 
person ; 

{h)  where  the  assets  of  the  disposing  person  (other  than 
designated    land    owned    by,    or    deemed    by    this  ^ 
subsection    to    be    included    in    the    assets    of,    the  i 
disposing  person)  derive  all  or  part  of  their  value ' 
from  the  value  of  designated  land  that  is  deemed  • 
by  this  subsection  to  be  included  in  the  disposing ; 
person's  assets,   there  shall  be  deducted  from  the : 
fair    market    value    of    those    assets    the    value   of 
which  is  so  derived  any  amount  reasonably  attrib-' 
utable    to    the    designated    land    deemed    by    this 
subsection    to    be    included    in    the    assets    of    the 
disposing  person;   and 

(c)  the  percentage  of  the  assets  of  the  disposing 
person  consisting  of  designated  land  shall  be  deter-: 
mined  on  the  basis  of  the  fair  market  value  of  allj 
assets  owned  by,  or  deemed  by  this  subsection  to  be' 
included  in  the  assets  of,  the  disposing  person  and' 
after  making  any  deduction  required  to  be  made 
by  clause  b. 

(11)  Where  a  disposition  described  in  subclause  v,  vi  or 
vii  of  clause  d  of  subsection  1  occurs,  it  is  deemed  to  be  a 
disposition  of  or  with  respect  to  any  designated  land  that! 
is,  at  the  occurrence  of  the  first-mentioned  disposition,! 
deemed  by  subsection  10  to  be  included  in  the  assets  of 
an  organization,  syndicate,  association  of  persons,  partner- 
ship,  joint   venture   or   corporation   with   or   without   share 
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i.ipital  to  the  extent  of  the  beneficial  interest  in  such 
d»-ii;iuited  land  that  is  deemed  by  subsection  10  to  be 
included  in  such  assets,  and  for  the  purposes  of  this  Act 
or  the  regulations,  such  designated  land  shall  be  deemed  to 
have  been  disposed  of  by  a  disposition  described  in  sub- 
clause V.  vi  or  vii,  as  the  case  may  be,  of  clause  d  of 
subsection  1,  but  any  purchaser  or  mortgagee  of  such 
designated  land  who  acquires  it  for  value  or  lends  money  on 
the  security  thereof,  in  good  faith  and  without  notice  of  the 
occurrence  of  a  disposition  deemed  by  this  subsection  to 
have  occurred  shall  hold  the  designated  land  free  from, 
and  there  shall  not  attach  to  such  designated  land,  the 
special  lien  conferred  by  section  5  for  the  amount  of  any 
tax  im]30sed  by  this  Act  as  a  result  of  a  disposition  deemed 
by  this  subsection  to  have  occurred  prior  to  the  acquisition 
of  such  designated  land  by  such  purchaser  or  the  taking 
of  security  thereon  by  such  mortgagee. 

(12)  Where  rights  under  any  lease  or  similar  arrangement  ^^"^ 
are    being    sold,    assigned    or    transferred    in    circumstances  ?»'***° 
that  constitute  a  disposition  within  the  meaning  of  subclause  ofrigbu 
iii  of  clause  d  of  subsection   1   and  where  the  proceeds  of  '^^•'■'••■^ 
such  disposition  are  required  to  be  determined  in  accordance 
with  subclause  iv  of  clause  /  of  subsection  1,  the  transferor 
making  such  disposition  may,  in  lieu  of  the  amount  required 
by  sub-subclause  A,  B,  BA  or  C  of  subclause  i  of  clause  a  of 
subsection    1    or    by    subclause    ii    of    that    clause    to    be 
added  to  the  adjusted  value  applicable  to  such  disposition, 
add   an    amount    equal    to   the    fair    market    value   of    the 
designated  land  with  respect  to  which  the  rights  under  the 
lease  or  similar  arrangement  that  are  being  sold,  assigned 
or   transferred   are   exercisable,   such   fair   market    value   to 
be  ascertained   as  at   the  9th   day  of   April,    1974   or   the 
date  on  which  the  transferor  acquired  such  rights,  whichever 
is  the  later  date. 


amended 


(1)  Subsection  3  of  section  2  of  the  said  Act  i>  amended  l2.^J, 
by  inserting  after  "interest"  in  the  fourth  line  "from  the 
later  of  ninety  days  after  the  disposition  or  the  date 
of  completion  of  the  transaction  of  which  the  disposition 
is  a  part". 

(2)  The  said  section  2  is  amended  by  adding  thereto  thej^^^^^ 
following  subsection: 


(5)  Notwithstanding    anything    to    the    contrary    in    this  g;j,^°? 
Act    where  a  disposition  of  or  with  respect  to  designated  <"«i««>"on 
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land  occurs  and  the  transaction,  sale  or  transfer  of  which 
the  disposition  is  a  part  is  not  completed,  and  where,  follow- 
ing such  failure  of  completion,  the  transferor  who  made| 
the  disposition  is  in  the  same  position  with  respect  to  the: 
ownership  of  the  designated  land  as  he  would  have  been' 
had  the  disposition  not  occurred,  no  tax  is  payable  with 
respect  to  such  disposition. 

amended  ^' — (^)  Clause   b  of  section   4  of  the  said  Act   is  amended  by, 

adding  at  the  end  thereof  "by  Ontario  Hydro  or  by  an! 
authority  as  defined  in  The  Conservation  Authorities  Ad". 

repealed  (^)  Clause  c  of  section  4  of  the  said  Act  is  repealed. 

amended  (^)  Clause  e  of  the  said  section  4  is  amended  by  striking 

out    "ten"    in    the    eighth    line    and    inserting    in    lieu 
thereof  "eleven". 

re-enacted  ('^)  Clause    h    of    the    said    section    4    is    repealed    and    the 

following  substituted  therefor: 

{h)  when  the  designated  land, 

(i)  is  disposed  of  otherwise  than  by  a  disposition 
described  in  subclause  iv  of  clause  d  of 
subsection   1   of  section   1, 

(ii)  is,  at  the  time  of  its  disposition,  used  in, 
farming  carried  on  by  the  transferor,  by  an! 
individual  ordinarily  resident  in  Canada  whc 
is  a  member  of  the  family  of  the  transferor  or 
by  the  transferor  and  any  such  individual, 

(iii)  is  disposed  of, 

(A)  to  an  individual  ordinarily  resident  ir 
Canada  who  is  a  member  of  the  familv 
of  the  transferor, 

(B)  to  a  corporation  that,  immediately 
following  the  disposition,  is  a  farming 
corporation  each  share  of  which  thai 
confers  on  the  holder  thereof  the  right! 
to  vote  is,  at  the  date  of  such  disposi-i 
tion,  owned  by  the  transferor  making! 
the  disposition  or  by  an  individual 
ordinarily  resident  in  Canada  who  is  2| 
member  of  the  family  of  such  trans-| 
feror, 
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(C)  by  a  disposition  described  in  subclause 
vi  of  clause  d  of  subsection  1  of 
section  1  that  is  the  result  of  the  sale 
or  transfer  in  any  manner  of  the 
beneficial  interest  in,  or  is  the  result 
of  the  allotment  and  issue  of,  shares  in 
a  farming  corporation  to  an  individual 
ordinarily  resident  in  Canada  who  is  a 
member  of  the  family  of  every  other 
shareholder  of  the  farming  corporation 
immediately  prior  to  the  sale,  transfer 
or  allotment  and  issue  of  such  shares, 
or 

(D)  to  a  shareholder  of  a  transferor  that 
is  a  farming  corporation,  and 

(iv)  is  disposed  of  for  the  purpose  of  enabling 
the  person  to  whom  the  disposition  is  made 
to  carry  on  farming  on  the  designated  land, 
or  is  disposed  of  with  the  intention  that  a 
farming  corporation  the  shares  of  which  are 
sold,  transferred  or  allotted  and  issued  as 
described  in  sub-subclause  C  of  subclause  iii 
will  continue  to  carry  on  farming  on  the 
designated  land. 

(5)  Clause  i  of  the  said  section  4  is  amended  by  striking  •j*^Jj>^^ 
out  "or"  in  the  fourth  line. 


(6)  Clause  j  of  the  said  section  4  is  amended  by  inserting "^<^>' 


after  "Act,"  in  the  third  line  "an  authority  as  defined 
in  Tht  Conservation  Authorities  Act" . 


amended 


(7)  The  said  section  4  is  amended  by  adding  thereto  thej;^*^^^^ 
following  clauses: 

[k)  when  the  designated  land  at  the  time  of  its  dis- 
position, as  defined  in  this  clause, 

(i)  has  not  previously  been  disposed  of  by  a 
disposition  for  which  exemption  was  claimed 
under  this  clause  or  under  section  21, 

(ii)  is  included  in  a  registered  plan  of  sub- 
division, is  the  subject-matter  pi  a  consent 
obtained  under  section  29  of  The  Planning  ^f^^^^- 
Act,  or  is  owned  by  the  transferor  and 
immediately  abuts  on  designated  land  that 
was  owned  by  the  transferor  and  that  was  the 
subject-matter  of  such  a  consent,  and 
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(iii)  has,  at  the  expense  of  the  transferor,  been, 

(A)  in  the  case  where  an  agreement  enforce- 
able against  the  transferor  has  been 
entered  into  pursuant  to  clause  d  of 

^•f^pi^'O-  subsection    5    of    section    33    of    The 

Planning  Act,  wholly  or  partly  serviced 
for  the  purpose  of  complying  with 
requirements  for  servicing  contained 
in  such  agreement, 

(B)  in  the  case  where  the  designated  land' 
disposed  of  is  the  subject  of  a  consent 
obtained  under  section  29  of  The 
Planning  Act,  wholly  or  partly  ser-; 
viced  for  the  purpose  of  complying 
with  any  conditions  respecting  the 
servicing  of  the  designated  land  that 
are  imposed  pursuant  to  subsection 
12  of  section  29  of  that  Act,  or 

(C)  in  the  case  where  an  agreement  in  I 
writing  enforceable  against  the  trans- 
feror has  been  entered  into  with  the 
municipality  within  which  the  desig-i 
nated  land  disposed  of  is  situated, 
wholly  or  partly  serviced  for  the  pur- 
pose of  complying  with  requirements: 
for  servicing  contained  in  such  agree- 
ment, and 

(D)  in  all  cases,  wholly  or  partly  serviced 
to  the  extent  that  construction  of  ai 
building  on  the  designated  land  dis-j 
posed  of  could  lawfully  be  commenced; 
and,  where  applicable,  to  the  further 
extent  that  a  permit  authorized  by  a 
by-law  passed  pursuant  to  subsectiori 
1  of  section  38  of  The  Planning  Ac\ 
by  the  municipality  within  which  thf 
designated  land  disposed  of  is  situated 
or  a  permit  authorized  by  section  I'l 

^iuiS'  of    The   Public   Lands   Act,   would  bt; 

available, 

and  for  the  purpose  of  determining  the  time 
at  which  a  transferor  making  a  dispositiorj 
described  in  this  clause  is  first  entitled  tci 
the  exemption  conferred  by  this  clause,  the! 
expression   "time   of  its   disposition"   meansj 
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the  time  when  the  person  to  whom  the 
disposition  is  made  is  ftrst  entitled  to  call  for 
delivery  to  him  of  a  conveyance  or  transfer 
of  the  designated  land  disposed  of  or  of  some 
other  document  or  evidence  of  title  the 
agreement  to  give  which  was  a  disposition 
of  the  designated  land,  and  no  disposition 
of  designated  land  that  is  exempt  from  tax 
by  virtue  of  this  clause  shall  be  deemed  to 
have  occurred,  for  the  purposes  of  this  Act, 
until  the  time  of  its  disposition,  as  defined 
in  this  clause;  or 

(/)  when  the  designated  land  disposed  of  is  situated 
in  territory  without  municipal  organization  that  is 
not  designated  as  a  restricted  area  pursuant  to 
section  17  of  The  Public  Lands  Act.  f  S?  *'™ 

4.  Subsection  3  of  section  5  of  the  said   Act   is  amended   byj^^^^^ 
striking  out  "in  order  to  recognize  or  give  effect  to  the  dis- 
position, it  is  necessary  to  register"  in  the  first,  second  and 

third  lines  and  inserting  in  lieu  thereof  "as  a  result  of  the 
disposition,  there  is  registered"  and  by  striking  out  "described 
in  a  clause  and.  where  applicable,  a  subclause  (which  clause 
and  subclause  shall  be  expressly  named  in  the  affidavit)  of 
section  4  of  this  Act"  in  the  fourteenth,  fifteenth  and 
sixteenth  lines  and  inserting  in  lieu  thereof  "not  liable  to 
the  tax  imposed  by  subsection  1  of  section  2  by  virtue  of  a 
provision  of  this  Act  or  the  regulations  (which  provision 
shall  be  expressly  named  in  the  affidavit)". 

5.  Subsection  2  of  section  20  of  the  said  Act  is  repealed  and  theji^^^^ 
following  substituted  therefor  : 

(2)  Where  designated  land  that  is  an  investment  projxTty  investment 
1-  disposed  of.  the  taxable  value,  computed  as  if  this  section  rwiucuon 
was  not  applicable,  of  the  investment  property  disposed  of 
*ihall  be  reduced  by  an  amount  equal  to  one-tenth  thereof 
tor  each  full  twelve-month  period  up  to  a  maximum  of  ten 
such  periods  that  is  comprised  in  an  uninterrupted  period 
of  time. 

(a)  that  commenced  prior  to.  and  ended  on.  the  day 
on  which  the  disposition  occurs ; 

(6)  during  which  no  previous  disposition  of  or  with 
respect  to  the  designated  land  occurred,  other  than 
a  disposition  within  the  meaning  of  subclause  iv 
of  clause  d  of  subsection   1   of  section   1   or  a  dis- 
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position  that  is  an  eligible  disposition  within  the 
meaning  of  section  22a\  and 

throughout  the  whole  of  which  the  designated  land 
was  an  investment  property  or  the  principal  resi- 
dence of  the  transferor  or  of  a  person  who  disposed 
of  the  designated  land  within  such  uninterrupted 
period  by  a  disposition  within  the  meaning  of 
subclause  iv  of  clause  d  of  subsection  1  of  section 
1  or  by  a  disposition  that  is  an  eligible  disposition 
within  the  meaning  of  section  22a. 


Farm 

property 

reduction 


(3)  Where  designated  land  that  is  used  in  farming  is 
disposed  of  and  the  disposition  is  neither  a  disposition  within 
the  meaning  of  subclause  iv  of  clause  d  of  subsection  1  of 
section  1  nor  a  disposition  exempt  from  tax  by  virtue  of 
clause  h  of  section  4,  the  taxable  value,  computed  as  if  this 
section  was  not  applicable,  of  the  designated  land  disposed  of 
shall  be  reduced  by  an  amount  equal  to  one-tenth  thereof 
for  each  full  twelve-month  period  up  to  a  maximum  of  ten 
such  periods  that  is  comprised  in  an  uninterrupted  period 
of  time, 

{a)  that  commenced  prior  to,  and  ended  on,  the  day  on 
which  the  disposition  occurs ; 

(6)  throughout  the  whole  of  which  farming  was  carried 
on  on  the  designated  land  by  the  transferor,  by  a 
person  or  persons  who  was  or  were  members  of  the 
family  of  the  transferor  or,  where  the  transferor 
is  a  farming  corporation,  was  or  were  shareholders 
of  that  corporation,  or  by  a  farming  corporation 
whose  shareholders  were  the  transferor  or  members  \ 
of  the  family  of  the  transferor ;  and  \ 

(c)  during   which   no   previous   disposition   of   or   with  ^ 
respect    to    the    designated    land    occurred,    other  | 
than  a  disposition  within  the  meaning  of  subclause  iv 
of  clause  d  of  subsection   1  of  section   1   or  a  dis- 
position exempt  from  tax  by  virtue  of  clause  h  of 
section  4. 


s.  21, 
amended 


Application 
of  section 


6.  Section  21  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(5)  This  section  applies  only  to  dispositions  of  designated  i 
land  occurring  prior  to  the  1st  day  of  April,  1975. 


ss.  22a-22c, 
enacted 


7.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  sections: 
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22<i.—(l)  In  this  section.  umod*' 

"eligible  disposition"  means  a  disposition  that  is  not  exempt 
from  tax  by  virtue  of  section  4,  that  is  not  a  disposition 
described  in  subclause  iv  of  clause  d  of  subsection  1  of 
section  1,  and  that  is  a  disposition  that  is  the  result  of  a 
transaction,  arrangement  or  event  whereby  the  beneficial 
interest  in  property  of  any  kind  is  transferred  or  extinguished 
or  whereby  the  control  over  the  use  of  designated  land  or  the 
proceeds  of  its  disposition  is  changed,  provided  that  such 
transfer  or  extinguishment  of  beneficial  interest  or  such  change 
of  control  is, 

(a)  from  an  individual  to  a  member  or  members  of  his 
family ; 

(6)  from  an  individual  to  a  corix>ration  all  of  the  issued 
shares  of  which  are,  immediately  following  the 
disposition,  beneficially  owned  by  such  individual 
or  by  a  member  or  members  of  his  family; 

(c)  from  an  individual  to  the  trustees  of  a  trust  (other 
than  a  trust  created  by  will)  under  the  terms  of  which 
the  income  and  corpus  of  the  trust  can  be  beneficially 
enjoyed  or  possessed  by,  or  are  vested  in,  only 
such  individual  or  a  member  or  members  of  his 
family,  and  no  other  jjerson  contingently  interested 
under  the  terms  of  the  trust  can  become  entitled 
to  the  enjoyment  or  possession  of.  or  to  a  vested 
interest  in,  the  income  or  corpus  of  the  trust 
except  as  the  result  of  the  death  of  the  individual 
or  a  member  or  members  of  his  family  having  a 
prior  beneficial  interest  in  such  income  or  corpus; 

{d)  from  individuals  disposing  of  designated  land,  in- 
cluding designated  land  held  by  them  as  partner- 
ship property,  that  is  owned  by  them  as  tenants 
in  common  or  as  joint  tenants  when  the  disposition 
is  to  a  corporation  in  consideration  for  the  allot- 
ment and  issue  to  each  such  individual  of  shares  of  the 
corporation  having  a  fair  market  value  that  is, 

(i)  where  the  designated  land  was  owned 
immediately  prior  to  the  disposition  as  f>art- 
nership  property  or  in  tenancy  in  common, 
not  less  than  the  fair  market  value  of  the 
individual's  interest  in  the  designated  land 
immediately  prior  to  the  disposition,  or 

(ii)  subject  to  subclause  i,  where  the  designated 
land    was   owned    immediately    prior    to   the 
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disposition  in  joint  tenancy,  not  less  than  the 
amount  that  is  in  the  same  ratio  to  the  total 
fair  market  value  of  the  designated  land  so 
disposed  of  as  the  number  one  is  to  the 
number  of  such  individuals  who  owned  the 
designated  land  immediately  prior  to  the 
disposition, 

and  provided  that  all  of  the  issued  shares  of  such 
corporation  are,  immediately  following  the  disposi- 
tion, owned  only  by  the  individuals  who  disposed 
of  the  designated  land; 

{e)  from  a  corporation  to  its  shareholders  as  part  of 
the  winding-up  or  dissolution  of  the  corporation; 
or 

(/)  between  or  among  any  of  the  corporations  related 
to  each  other  in  the  following  manner, 

(i)  the  corporation  owning  all  of  the  issued 
shares,  except  directors'  qualifying  shares, 
of  a  corporation  described  in  subclause  ii, 

(ii)  a    corporation  all    of    the    issued    shares   of 

which,    except  directors'    qualifying    shares,  j 

are  owned  by  the  corporation  described  in , 
subclause  i, 

(iii)  a  corporation  all  of  the  issued  shares  of; 
which,  except  directors'  qualifying  shares,  are  j 
owned  by  a  corporation  all  of  the  issued  shares } 
of  which,  except  directors'  qualifying  shares,} 
are  owned  by  the  corporation  described  inj 
subclause  i,  or  ' 

(iv)  a  corporation  all  of  the  issued  shares  of, 
which,  except  directors'  qualifying  shares,! 
are  owned  by  one  or  more  of  the  corporations- 
that  are  related  to  each  other  in  the  manner 
described  in  subclause  i,  ii  or  iii. 

Adjusted  (2)  For  the  purposes  only  of  determining  the  tax  imposed 

proceeds  by  subsection  1  of  section  2  and  notwithstanding  any  provision! 

tionon°'^^  of  this   Act   or  the  regulations   to   the  contrary,   where  ani 

disposftion  eligible  disposition  occurs  of  or  with  respect  to  designated  j 

land,  the  proceeds  of  such  eligible  disposition  shall  be  that 

amount    that    is    equal    to    the    adjusted    value    therefor 

computed  in  accordance  with  section  1  and  without  reference, 

to  any  other  valuation  required  to  be  made  by  subsection! 

j 
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9  of  that  section,  and  the  person  or  persons  who  is  or  are 
immediately  following  the  occurrence  of  such  eligible  disposi- 
tion beneficially  interested  in  the  designated  land  with 
respect  to  which  such  eligible  disposition  has  occurred  shall, 
for  the  purposes  of  a  subsequent  disposition  thereof  compute 
the  adjusted  value  on  such  subsequent  disposition  in  accord- 
ance with  the  following  rules, 

(a)  the  cost  of  acquisition  of  the  designated  land  shall 
be  its  cost  of  acquisition  used  in  computing  the 
adjusted  value  on  the  immediately  preceding  dis- 
position if  that  disposition  was  an  eligible  disposition 
to  which  this  section  applied; 

(6)  there  may  be  added  to  the  amount  determined 
under  clause  a  all  amounts  included  by  virtue  of  this 
clause  or  subclause  iii,  iv  or  iva  of  clause  a  of 
subsection  1  of  section  1  in  the  computation  of  the 
adjusted  value  of  the  immediately  preceding  disposi- 
tion if  that  disposition  was  an  eligible  disposition 
to  which  this  section  applied;  and 

(c)  there  may  be  added  to  the  aggregate  of  the 
amounts  determined  under  clauses  a  and  6  any 
amounts  that  the  transferor  making  such  sub- 
sequent disposition  is  entitled  to  include  by  virtue 
of  subclause  iii,  iv  or  iva  of  clause  a  of  subsection 
1  of  section  1  in  computing  the  adjusted  value  of 
such  subsequent  disposition. 

226.  Notwithstanding  any  provision  of  this  Act  or  th^Ji••*^^^ 
regulations  to  the  contrary,  where  designated  land  that  istn»u 
being  disposed  of  is,  immediately  prior  to  its  disposition, 
held  upon  the  terms  of  a  trust  created  by  the  last  will 
and  testament  of  the  person  who  therein  devised  such 
designated  land,  or  where  designated  land  being  disposed 
of  was  acquired  by  the  transferor  making  the  disposition 
as  the  result  of  a  distribution  of  the  designated  land  to 
him  under  the  terms  of  a  trust  created  by  the  last  will 
and  testament  of  the  person  who  therein  devised  the 
designated  land  or  by  the  last  will  and  testament  of  a 
beneficiary  of  a  trust  so  created  who  had  a  vested  interest 
in  the  designated  land  capable  of  being  devised  or  bequeathed 
by  him.  the  person  disposing  of  such  designated  land  so 
held  or  acquired  may.  in  computing  its  adjusted  value  on 
such  disposition,  include  as  his  cost  of  acquisition  of  such 
designated  land  the  higher  of  either, 

(a)  its  fair  market  value  on  the  date  of  death  of  the 
person  by  whose  last  will  and  testament  such  trust 
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was  created  or  its  fair  market  value  on  the  9th  day 
of  April,   1974,  whichever  is  the  later  date;  or 

{b)  its  fair  market  value  on  the  date  of  death,  or  other 
termination  of  the  interest,  of  the  last  beneficiary 
under  such  trust  to  die,  or  to  cease  to  have  an 
interest  therein,  prior  to  the  disposition  and  who  was 
entitled  under  such  trust  to  a  vested  interest  in  the 
designated  land  or  to  have  the  designated  land 
held  for  his  use  and  enjoyment  or  to  have  all  or 
part  of  the  income  from  such  designated  land  held 
for,  or  paid  to,  him. 

Additions  22c.  Where  designated  land  being  disposed  of  is  held  in 

adjusted  trust,  or  where  the  transferor  disposing  of  designated  land 

trust  acquired  it  as  the  result  of  the  distribution  of  the  designated 

proper  y  j^^^  ^^  j^.^  Under  the  terms  of  a  trust  of  which  he  was, 

at  the  time  of  such  distribution,  a  beneficiary,  there  may  be 
included  in  computing  the  adjusted  value  of  the  disposition, 

(a)  the  cost  of  improvements  to  the  designated  land| 
made  after  the  date  as  of  which  the  acquisitiorii 
cost  of  the  designated  land  is  required  to  be  determined! 
in  computing  the  adjusted  value  of  the  disposition ; 
provided  that  there  shall  not  be  included  by  virtue 
of  this  clause  the  cost  of  any  improvement  madf 
prior  to  the  9th  day  of  April,  1974  or  the  cost  of  anji 
improvement  that  the  transferor  is  entitled  t(| 
include  by  virtue  of  subclause  iii  of  clause  a  o:\ 
subsection  1  of  section  1  in  computing  the  adjusted 
value  of  the  disposition;  and 


{b)  net  maintenance  costs  that  have  not  been  includec 
by  virtue  of  subclause  iv  of  clause  a  of  subsectior 
1  of  section  1  in  computing  the  adjusted  value  o 
the  disposition,  but  such  net  maintenance  costs  ma}, 
be  included  only  to  the  extent  that  the  amoumj 
thereof  does  not  exceed  the  product  of  five-sixth; 
of  1  per  cent  times  the  amount  of  the  acquisitiori 
cost  of  the  designated  land  included  in  computing 
the  adjusted  value  of  the  disposition  times  th< 
number  of  full  months  in  the  period  commencinjj 
on  the  date  as  of  which  such  acquisition  cost  i;; 
required  to  be  determined  and  ending  on  the  day! 
(not  later  than  the  date  on  which  the  dispositioif 
occurs)  immediately  preceding  the  day  on  which  th* 
transferor  making  the  disposition  was  first  entitlecj 
under  subclause  iv  of  clause  a  of  subsection  1  o. 
section  1  to  include  net  maintenance  costs  ii 
computing  the  adjusted  value  of  the  disposition. 
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s    Subsection  2  of  section  23  of  the  said  Act  is  amended  byj,52^ 
adding  tliti-  to  the  following  clause: 

(m)  reducing  the  percentages  or  any  of  them  mentioned 
in  clause  d  or  g  oi  section  4  or  in  subsection  1  of 
section  20.  or  prescribing  rules  or  formulae  for 
determining  the  reduction  in  any  percentage  so 
mentioned  that  may  be  made  without  losing  the 
benefit  of  the  exemption  or  reduction  described  in 
clause  d  or  g  ot  section  4  or  in  section  20. 

9. — (1)  This   Act,   except    subsections   7   and    15   of   section    l.^'Jf'*"®^ 
and  sections  2  and  4,  comes  into  force  on   the  day  it 
receives  Royal  Assent. 

(2)  Subsections  7  and  15  of  section  1  and  sections  2  and  4"«" 
shall  be  deemed  to  have  come  into  force  on  the  9th  day 
of  April.  1974. 

10.  This  Act  may  be  cited  as  The  Land  Speculation  Tax  ^4  w^n</- siwrt  tiue 
meni  Act.  1974. 
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BILL  126 


Private  Member's  Bill 


4th  Session.  2^h  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Moosonee  Development  Area  Board  Act 


Mr.  Deacon 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  election  of  members  to  the  Board  by  means  of  a 
general  election  rather  than  by  designation  by  the  Lieutenant  Governor  in 
Council. 
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BILL  126  1974 


An  Act  to  amend 
The  Moosonee  Development  Area  Board  Act 

HER    MAJESTY,   by   and   with   the  advice  and   consent   of   the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 
follows: 

1. — (1)  Subsection  2  of  section  2  of  The  Moosonee  ^^^^P^^*^  l^^^^ 
Area  Board  Act,  being  chapter  277  of  the  Revised  Statutes 
of  Ontario,  1970.  is  repealed  and  the  following  substituted 
therefor : 

(2)  The  Board  shall  consist  of  five  members  elected  by  a^"P<**"°° 
general  vote  of  electors  in  the  Development  Area,  such  members 
to  assume  the  offices  of  chairman,  vice-chairman  and  members 
according  to  the  number  of  votes  received  at  that  election. 

(2a)  The  provisions  of  The  Municipal  Elections  Act.  /972A^»»ca"«>» 
apply  to  an  election  under  this  Act .  ^"^  ^  •* 

(2)  Subsection  4  of  the  said  section  2  is  repealed  and  the  |!^**^t^ 
following  substituted  therefor: 

(4)  Where  a  vacancy  occurs  on  the  Board  through  death,  »*°*n°» 
resignation  or  otherwise,  the  vacancy  shall  be  filled  by  a  general 
vote  of  electors  in  the  Development  Area. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.     SSmt**"**" 

3.  This   Act   may   be  cited   as   The  Moosonee  Development  ,4  r«a  *•«>'*  uu« 
Board  Amendment  Act,  1974. 
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BILL  127  Private  Member's  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Election  Act 


Mr.  Reid 


TORONTO 
Pkinted  by  J.  C  Thatcher.  Qubbn's  Primtsr  ro«  Omtawo 


Explanatory  Note 

The  Bill  limits  the  amount  that  may  be  contributed  to  an  election  campaign 
and  provides  for  disclosure  where  the  amount  is  greater  than  $500  or  where 
services  for  longer  than  one  week  have  been  provided. 
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BILL  127  1974 


An  Act  to  amend  The  Election  Act 

ER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
•  Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 


I.  I  He  Election  Act,  being  chapter  142  of  the  Revised  Statutes  JJjj**"- 
of  Ontario.  1970,  is  amended  by  adding  thereto  the  following  •n«!t«<i 
sections : 

158a.  Except   for  a  candidate,  no  i)erson  or  corporation  u^V^at^'"" 
•'hall    contribute    money    or    its    equivalent    or    services    in  ti.ooo 
an   amount  greater  than   $1,000  to   the   provincial  election 
campaign  of  any  candidate  or  party. 


161a. — (1)  Where  the  amount   or  equivalent   value  of  a^JJSiJSS" 
contribution    to    a    provincial    election    campaign    of    any  rJjb'^i^"' 
candidate   or   party   is   greater   than    $500.    the   person    oriwoor 
corporation    making    the    contribution    shall,    within    three 
months  after  the  election,  submit  a  detailed  and  itemized 
report  of  such  contribution  to  the  Chief  Election  Officer. 

(2)  Where  a  f)erson  or  corporation  provides  services  for^JJ^J***" 
consideration    to    a    candidate    or    party    for    a    provincial  ••rTi<*« 

,.  .,  ••/•.  1  <      for  on* 

election  camp>aign  for  a  period  of  one  week  or  longer,  thewMkor 
person   or  corporation    providing   the  service  shall,   within 
three    months   after    the    election,    submit    a    detailed    and 
itemized    report    of    the    services    provided    to    the    Chief 
Election  Officer. 

.  his   Act    comes    into    force   on    the   day    it    receives    Royal  Smf*"**^ 
Assent. 


his  Act  may  be  cited  as  The  Election  Amendment  Act,  1974. 


Short  tiu* 
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BILL  128 


Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Income  Tax  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Prikted  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

This  Bill  extends  to  1975  the  rate  of  personal  income  tax  for  Ontario 
residents  that  first  became  applicable  in  1972.  Amendments  are  also  pro- 
posed to  increase  the  property  tax  credit,  the  pensioner  tax  credit,  the 
maximum  aggregate  deduction  for  tax  credits,  and  the  percentage  of  taxable 
income  required  to  be  deducted  from  the  aggregate  amount  of  tax  credits. 

New  subsections  are  added  by  this  Bill  that  will  prevent  a  double 
claim  for  tax  credits  where,  because  of  the  provisions  of  the  Federal  Income 
Tax  Act,  two  taxation  years  end  in  the  same  calendar  year,  and  that  will 
permit  an  individual  to  claim  within  four  years  any  deduction  that  he  was 
entitled  to  claim  but  for  some  reason  failed  to  claim. 

Section  1.  The  amendment  provides  that  the  rate  of  personal 
income  tax  for  Ontario  residents  will  remain  at  30.5  per  cent  for  the  1975 
taxation  year. 

Section  2. — Subsection  1  of  this  section  of  the  Bill  makes  four 
changes  in  the  tax  credits  to  which  an  Ontario  resident  is  entitled : 

A.  The  maximum  of  tax  credits  that  can  be  claimed  in  a  taxation 
year  is  increased  from  $400  to  $500. 

B.  The  reduction  of  an  individual's  tax  credits  by  1  per  cent  of  his 
taxable  income  in  the  taxation  year  is  being  increased  to  2  per 
cent  of  taxable  income. 

C.  The  amount  of  occupancy  cost  that  can  be  claimed  in  computing 
an  individual's  property  tax  credit  is  raised  to  the  sum  of  10  per 
cent  of  his  occupancy  cost  plus  the  lesser  of  the  actual  amount 
of  his  occupancy  cost  or  $180. 

D.  The  pensioner  tax  credit  is  increased  from  $100  to  $110. 

These  changes  will  apply  to  the  1974  taxation  year,  and  were  proposed 
in  the  Treasurer's  Budget  Speech  last  spring. 

Subsection  2  amends  section  6b  of  the  Act  because  of  the  addition  of 
subsection  10  to  that  section. 

Subsection  3  adds  subsections  10  and  11  to  section  6b  of  the  Act. 
The  new  subsection  10  deals  with  the  situation  where,  under  the  Income  Tax 
Act  (Canada),  an  individual  may  have  two  taxation  years  ending  in  the 
same  calendar  year  (in  which  case  he  may  claim  tax  credits  only  for  the 
first  taxation  year),  or  where  his  legal  representatives  may  be  entitled  to 
file  a  separate  income  return  for  certain  kinds  of  income  in  a  taxation 
year  for  which  the  usual  return  has  also  been  filed  (in  which  case  the  tax 
credits  must  be  claimed  on  the  usual  return).  Where,  because  of  bankruptcy, 
an  individual  has  more  than  one  taxation  year  in  the  same  calendar 
year,  he  will  be  entitled  to  use  his  occupancy  cost  for  the  full  calendar 
year  in  determining  his  property  tax  credit  for  the  taxation  year  ending 
prior  to  his  bankruptcy.  The  new  subsection  11  allows  an  individual  to 
claim  within  four  years  of  a  taxation  year  any  deduction  to  which  he  was 
entitled  in  that  taxation  year  and  which  he  failed  to  claim. 
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BILL  128  1974 


An  Act  to  amend  The  Income  Tax  Act 

HF-R   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

)^'s : 

1.  Clause  h  of  subsection  3  of  section  3  of  The  Income  Tax  ^f'.  JS^^JiS^ 
being  chapter  217  of  the  Revised  Statutes  of  Ontario.  1970, 
as  re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter  153, 
section  1 .  is  repealed  and  the  following  substituted  therefor : 

(A)  30.5  per  cent  in  respect  of  the  1972.  1973.  1974  and 
1975  taxation  years. 

■—(1)  Subsection  2  of  section  66  of  the  said  Act,  as  re-enacted ■•«*^. 
by  the  Statutes  of  Ontario,  1973,  chapter  153,  section  2, 
is  amended. 

(a)  by   striking   out    "$400"    in    the    fourth    line    and 
inserting  in  lieu  thereof  "$500"; 

(6)  by  striking  out  "1  per  cent"  in  the  sixth  line  and 
inserting  in  lieu  thereof  "2  per  cent"; 

(c)  by  striking  out   "$90"    in   the  eleventh   line  and 
inserting  in  lieu  thereof  "$180";  and 

{d)  by  striking  out   "$100"   in   the   thirty-fourth   line 
and  inserting  in  lieu  thereof  "$110". 

(2)  Subsection  4  of  the  said  section  66,  as  re-enacted  by  thej^J^J>^ 
Statutes   of   Ontario,    1972.    chapter    146,   section    2,    is 
amended  by  adding  at  the  commencement  thereof  "Sub- 
ject to  subsection  10,". 

(3)  The  said  section  66  is  amended  by  adding  thereto  the  IJ!^^^^^ 
following  subsections  : 

(10)  For  the  purposes  of  this  section.  SSScuon 

niAjrbeiiuid* 


{a)  where  an  individual  or  someone  on  his  behalf  is 
entitled  to  file  returns  under  the  Federal  Act  in 
respect  of  the  individual's  income  for  more  than  one 
taxation  year  ending  in  the  same  calendar  year, 
the  deduction  to  which  the  individual  may  be 
.  ,  _  entitled  under  subsection   2  may  be  claimed  only 

with  respect  to  that  taxation  year  that  ends  first 
after  the  commencement  of  that  calendar  year; 

{b)  no  deduction  under  subsection  2  may  be  claimed 
in  a  return, 

(i)  filed  pursuant  to  an  election  made  under  the 
provisions  of  subsection  2  of  section  70  of  the 
Federal  Act,  or 

(ii)  filed  on  behalf  of  an  individual  by  a  trustee 
in  bankruptcy  pursuant  to  the  provisions  of 
paragraph  e  or  h  oi  subsection  2  of  section 
128  of  the  Federal  Act; 

and 

(c)  notwithstanding  clause   a,   where   an   individual  is 
entitled  to  file  returns  under  the  Federal  Act  in 
respect  of  more  than  one  taxation  year  ending  in 
the  same  calendar  year,  and  where  the  taxation  year  I 
that    ends   first    after   the   commencement    of   that  ■ 
calendar  year  ends  on  the  day  immediately  before  ; 
the  day  on  which  the  individual  became  a  bank-  f 
aB-3"'^^^°'  '"^P^   within    the    meaning   of   the   Bankruptcy   Act  \ 

(Canada),  the  individual  may,  in  computing  the  j 
amount  of  the  tax  credit  described  in  clause  a  of  | 
subsection  2,  determine  his  occupancy  cost  to  be  { 
the  amount  that  would  be  his  occupancy  cost  for  j 
the  whole  of  that  calendar  year  excluding  any  ' 
portion  of  that  occupancy  cost  so  determined  that  | 
has  been  taken  into  account  by  the  spouse  of  that  | 
individual  in  computing  the  amount  of  the  tax  j 
credit  described  in  clause  a  of  subsection  2  for  that  I 
calendar  year. 

oi™n(fiaimed  (^^^  Where  it  is  established  to  the  Minister's  satisfaction  j 

deductions  that,  in  respect  of  a  particular  taxation  year,  an  individual 

was  entitled  to  a  deduction  under  subsection  2  exceeding 
the  amount  of  the  deduction  allowed  to  him  under  sub- 
section 2  for  that  taxation  year,  the  amount  of  such  excess 
(hereinafter  called  the  "additional  deduction")  may  be 
deducted  from  the  individual's  tax  otherwise  payable  under 
this  Act  that  is  payable  at  the  time  of  or  next  after  the 
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establishing  of  the  amount  of  the  additional  deduction, 
and  if  the  amount  of  the  additional  deduction,  together 
with  the  amount  of  any  deduction  under  subsection  2  to 
which  the  individual  is  then  entitled,  exceeds  the  tax  other- 
wise payable  under  this  Act  by  the  individual  at  the  time 
of  or  next  after  the  establishing  of  the  amount  of  the  additional 
deduction,  the  amount  of  such  excess  shall  be  paid  to  the 
mdividual  by  the  Treasurer  in  accordance  with  subsection  5, 
provided  that  no  claim  to  establish  an  additional  deduction 
may  be  made  after  four  years  from  the  day  of  mailing  of  a 
notice  of  assessment  of  tax  p>ayable  under  this  Act  for  the 
particular  taxation  year  with  respect  to  which  the  additional 
deduction  is  sought  to  be  established  or  from  the  day  of 
mailing  of  a  notice  that  no  tax  under  this  Act  is  payable  for 
>uch  particular  taxation  year. 

\)  This  Act,  except  section  2,  comes  into  force  on  the  day  it  ^™^*"*** 
receives  Royal  Assent. 

\2)  Section  2  shall  be  deemed  to  have  come  into  force  on  **•"* 
the  1st  day  of  January,   1974  and  applies  to  the  1974 
and  subsequent  taxation  years. 

his  Act  may  be  cited  as  The  Income  Tax  Amendmenl  Act,^^^^*'^* 

'J74. 
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BILL  128 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Income  Tax  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 

Printed  by  J   C   Thatcher.  Queen's  Printer  tor  Ontario 


IILI.   128  1974 


An  Act  to  amend  The  Income  Tax  Act 

K   MAJESTY,  by  and  with   the  advice  and  consent   of  the 
egislative  Assembly  of  the   Province  of  Ontario,  enacts  as 


I.  Clause  h  of  subsection  3  of  section  3  of  The  Income  Tax  ^^'.  Jl^^^^ 
being  chapter  217  of  the  Revised  Statutes  of  Ontario.  1970. 
as  re-enacted  by  the  Statutes  of  Ontario.  1973,  chapter  153, 
section  1,  is  repealed  and  the  following  substituted  therefor: 

(k)  30.5  per  cent  in  respect  of  the  1972,  1973,  1974  and 
1975  taxation  years. 

(1)  Subsection  2  of  section  6b  of  the  said  Act,  as  re-enacted ^J^J>^ 
by  the  Statutes  of  Ontario.  1973,  chapter  153.  section  2, 

is  amended. 

(a)  by   striking   out    "$400"    in    the    fourth    line    and 
inserting  in  lieu  thereof  "$500"; 

(b)  by  striking  out  "1  per  cent"  in  the  sixth  line  and 
inserting  in  lieu  thereof  "2  per  cent"; 

(c)  by  striking  out    "$90"    in    the   eleventh   line  and 
inserting  in  lieu  thereof  "$180";  and 

{d)  by  striking  out   "$100"   in   the   thirty-fourth   line 
and  inserting  in  lieu  thereof  "$110". 

(2)  Subsection  4  of  the  said  section  66.  as  re-enacted  by  thej^*^y^ 
Statutes   of   Ontario,    1972,    chapter    146,   section    2.    is 
amended  by  adding  at  the  commencement  thereof  "Sub- 
ject to  subsection  10,". 

^    The  said  section  66  is  amended  by  adding  thereto  theJ^Jidtd 
following  subsections: 

(10)  For  the  purposes  of  this  section.  SSwtfon 

may  bemad* 


{a)  where  an  individual  or  someone  on  his  behalf  is 
entitled  to  file  returns  under  the  Federal  Act  in 
respect  of  the  individual's  income  for  more  than  one 
taxation  year  ending  in  the  same  calendar  year, 
the  deduction  to  which  the  individual  may  be 
entitled  under  subsection  2  may  be  claimed  only 
with  respect  to  that  taxation  year  that  ends  first 
after  the  commencement  of  that  calendar  year; 

{b)  no  deduction  under  subsection  2  may  be  claimed 
in  a  return, 

(i)  filed  pursuant  to  an  election  made  under  the 
provisions  of  subsection  2  of  section  70  of  the 
Federal  Act,  or 

(ii)  filed  on  behalf  of  an  individual  by  a  trustee; 
in  bankruptcy  pursuant  to  the  provisions  ofi 
paragraph  g  or  A  of  subsection  2  of  section ! 
128  of  the  Federal  Act; 

and 

(c)  notwithstanding  clause  a,  where  an  individual  isj 
entitled  to  file  returns  under  the  Federal  Act  inj 
respect  of  more  than  one  taxation  year  ending  in 
the  same  calendar  year,  and  where  the  taxation  year 
that  ends  first  after  the  commencement  of  thatj 
calendar  year  ends  on  the  day  immediately  before; 
the  day  on  which  the  individual  became  a  bank-j 
?B-3'^^^°'  '"^P^   within    the   meaning   of   the   Bankruptcy  Aa 

(Canada),  the  individual  may,  in  computing  the 
amount  of  the  tax  credit  described  in  clause  a  oi 
subsection  2,  determine  his  occupancy  cost  to  bf 
the  amount  that  would  be  his  occupancy  cost  foij 
the  whole  of  that  calendar  year  excluding  an\! 
portion  of  that  occupancy  cost  so  determined  thatj 
has  been  taken  into  account  by  the  spouse  of  thall 
individual  in  computing  the  amount  of  the  ta>i 
credit  described  in  clause  a  of  subsection  2  for  thalj 
calendar  year. 

Limitation  (H)  Where  it  is  established  to  the  Minister's  satisfactiori 

on  unclaimed  ^      '.  ■    j     -j 

deductions  that,  in  respect  of  a  particular  taxation  year,  an  indi vidua > 

was  entitled  to  a  deduction  under  subsection  2  exceedin^j 
the  amount  of  the  deduction  allowed  to  him  under  sub! 
section  2  for  that  taxation  year,  the  amount  of  such  exces^j 
(hereinafter  called  the  "additional  deduction")  may  b( 
deducted  from  the  individual's  tax  otherwise  payable  undei 
this  Act  that  is  payable  at  the  time  of  or  next  after  thf 
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r^tablishing  of  the  amount  of  the  additional  deduction, 
and  if  the  amount  of  the  additional  deduction,  together 
with  the  amount  of  any  deduction  under  subsection  2  to 
which  the  individual  is  then  entitled,  exceeds  the  tax  other- 
wise payable  under  this  Act  by  the  individual  at  the  time 
of  or  next  after  the  establishing  of  the  amount  of  the  additional 
deduction,  the  amount  of  such  excess  shall  be  paid  to  the 
individual  by  the  Treasurer  in  accordance  with  subsection  5. 
provided  that  no  claim  to  establish  an  additional  deduction 
may  be  made  after  four  years  from  the  day  of  mailing  of  a 
notice  of  assessment  of  tax  payable  under  this  Act  for  the 
()articular  taxation  year  with  respect  to  which  the  additional 
deduction  is  sought  to  be  established  or  from  the  day  of 
mailing  of  a  notice  that  no  tax  under  this  Act  is  payable  for 
such  p>articular  taxation  year. 

3.— (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  it  Sint"*"**" 
receives  Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  ^**'" 
the  1st  day  of  January,   1974  and  applies  to  the  1974 
and  subsequent  taxation  years. 

\.  This  Act  may  be  cited  as  The  Income  Tax  Amendment  y4f/,  short  title 
1974 
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BILL  129 


Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Moosonee  Development  Area  Board  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J   C   Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  increases  the  number  of  members  of  The  Moosonee  Development 
Area  Board  from  five  to  seven  and  provides  that  four  members  of  the  Board, 
rather  than  three,  constitute  a  quorum. 
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2LL  129 


1974 


An  Act  to  amend 
The  Moosonee  Development  Area  Board  Act 

t\   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
pslative  Assembly  of  the   Province  of  Ontario,  enacts  as 


(1)  Subsection  2  of  section  2  of  The  Moosonee  l^^^iopment  l^j^^^^ 
Area    Board    Act.    being    chapter    277    of    the    Revised 
Statutes  of  Ontario.    1970,  is  amended  by  striking  out 
"five"    in    the    first    line   and    inserting   in    lieu    thereof 
"seven". 

I)  Subsection  3  of  the  said  section  2  is  amended  by  striking  J;^^^^ 
out  "Three"  and  inserting  in  lieu  thereof  "Four". 

Act  comes  into  force  on  a  day  to  be  named  by  proc- ^Jf**'***^ 
lation  of  the  Lieutenant  Governor. 


Act  may  be  cited  as  The  Moosonee  Development  ^  r^a  ^•'^rt  uu« 
trd  Amendment  Act,  1974. 
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BILL  129 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Moosonee  Development  Area  Board  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL   129  1974 


An  Act  to  amend 
The  Moosonee  Development  Area  Board  Act 


H 


KR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
L^slative  Assembly  of  the   Province  of  Ontario,  enacts  as 
ws: 


I. — (1)  Subsection  2  of  section  2  of  The  Moosonee  t)evelopment\^'^^ 
Area    Board    Act,    being    chapter    277    of    the    Revised 
Statutes  of  Ontario,    1970.  is  amended  by  striking  out 
"five"    in    the   first    line   and    inserting    in    lieu    thereof 
"seven". 

(2)  Subsection  3  of  the  said  section  2  is  amended  by  striking ^^^>j^ 
out  "Three"  and  inserting  in  lieu  thereof  "Four". 

•J.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- ^^["•»**- 
lamation  of  the  Lieutenant  Governor. 

.'I.  This  Act   may  be  cited  as   The  Moosonee  Development  /I  r^a  short  title 
Board  Amendment  Act,  1974. 
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BILL  130  Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Ontario  Municipal  Improvement  Corporation  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


I 


TORONTO 

Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  will  permit  The  Ontario  Municipal 
Improvement  Corporation  to  purchase  municipal  debentures  issued  for  the 
purpose  of  constructing  or  altering  stadia.  Only  municipalities  having  a 
population  in  excess  of  100,000  will  be  eligible,  and  metropolitan,  regional 
and  district  municipalities  are  included. 

The  purchase  of  municipal  debentures  by  the  Corporation  is  conditional 
upon  the  approval  of  the  Lieutenant  Governor  in  Council  and  the  effective 
rate  of  interest  at  which  the  Corporation  may  purchase  debentures  is 
determined  from  time  to  time  by  the  Lieutenant  Governor  in  Council. 

These  debentures  may  be  purchased  only  after  the  Ontario  Municipal 
Board  has  approved  the  issue  of  the  debentures.  The  debentures  of  the 
municipality  purchased  by  the  Corporation  rank  pari  passu  with  all  other 
debentures  of  the  municipality. 

Section  2.  Complementary  to  section  1  of  the  Bill,  in  relation  to 
metropolitan,  regional  and  district  municipalities. 
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BILL  130  1974 


An  Act  to  amend 

The  Ontario  Municipal  Improvement 

Corporation  Act 

Hl'R   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 

1 .  Subsection  1  of  section  3  of  The  Ontario  Municipal  Improve-  Ji^ended 
meni    Corporation    Act,    being    chapter    325    of    the    Revised 
Statutes  of  Ontario.  1970,  is  amended  by  striking  out  "and" 

at  the  end  of  clause  a,  by  adding  "and"  at  the  end  of  clause 
b  and  by  adding  thereto  the  following  clause: 

(f)  to  purchase  from  any  municipality  in  Ontario, 
including  a  metropolitan,  regional  or  district  muni- 
cip>ality,  having  a  population  of  100,000  or  more, 
debentures  issued  by  it  for  the  erection  or  alteration 
of  stadia. 

2.  Subsection   1   of  section  9  of  the  said  Act  is  amended  byj;^^^>^^ 
inserting   after   "Ontario"   in   the   third   line   "in   a   category 
mentioned  in  section  3". 

:i.  This   Act    comes    into    force   on    the    day    it    receives    Royal  ^^^•noe- 
\-sent. 

4.    Ihis  Act  may  be  cited  as  The  Ontario  Municipal  /m/>roi;«men/ ^bort title 
Corporation  Amendment  Act,  1974. 
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BILL  130 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Ontario  Municipal  Improvement  Corporation  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 

PwNTED  BY  J.  C  Thatcher,  Queen's  Printek  fob  Ontario 


BILL  L^O  1974 


An  Act  to  amend 

The  Ontario  Municipal  Improvement 

Corporation  Act 


H 


KR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

ws: 


1 .  Subsection  1  of  section  3  of  Thr  Ontario  Municipal  Improve-  imendad 
ment    Corporation    Act.    being    chapter    325    of    the    Revised 
Statutes  of  Ontario,  1970,  is  amended  by  striking  out  "and" 

at  the  end  of  clause  a.  by  adding  "and"  at  the  end  of  clause 
b  and  by  adding  thereto  the  following  clause: 

(c)  to  purchase  from  any  municipality  in  Ontario, 
including  a  metropolitan,  regional  or  district  muni- 
cipality, having  a  population  of  100,000  or  more, 
debentures  issued  by  it  for  the  erection  or  alteration 
of  stadia. 

2.  Subsection    1    of  section   9   of   the   said   Act   is   amended   byJ^^J,'^^ 
inserting   after   "Ontario"    in   the   third   line   "in   a   category 
mentioned  in  section  3". 

3.  This   Act   comes   into    force   on    the   day    it   receives    Royal  ^™"*°**" 
Assent. 

4.  This  Act  may  be  cited  as  The  Ontario  Municipal  Improvement^^°'^^^* 
Corporation  Amendment  Act,  1974. 
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BILL  131 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  repeal 
The  Ontario  Pensioners  Assistance  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Act  being  repealed  provides  for  an  annual  payment  of  $50  to 
each  Ontario  resident  who  is  entitled  to  a  monthly  guaranteed  income 
supplement  under  the  Canada  Old  Age  Security  Act. 
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3ILL  131  1974 


An  Act  to  repeal 
The  Ontario  Pensioners  Assistance  Act,  1973 

LJKR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
1  1   I  "-^islative   Assembly  of  the   Province  of  Ontario,   enacts  as 


1.  The  Ontario  Pensioners  Assistance  Act,   J 973,  being  chapter ^c^^ 
122.  is  repealed. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  lst^^n™«°c«- 
day  of  January.  1974. 

;{.  This  Act  may  be  cited  as  The  Ontario  Pensioners  Assistance^^rttiu^ 
Repeal  Act.  1974. 
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BILL  131 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  repeal 
The  Ontario  Pensioners  Assistance  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Pkinted  8y  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  131 


1974 


An  Act  to  repeal 
The  Ontario  Pensioners  Assistance  Act,  1973 

Hi.K    MAJESTY,   by  and  with   the  advice  and  consent  of  the 
I.tj^i-'lative   Assembly  of   the   Province  of  Ontario,  enacts  as 


1.  Thf  Ontario   Pensioners   Assistance  Act,    1973,   being  chapter |||j^^. 
122,  is  repealed. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  lst^™^«°<^ 
day  of  January,  1974. 

li.  This  Act  mav  be  cited  as  The  Ontario  Pensioners  Assistance ^^f*-^*^* 
Repeal  Act.  1974. 


3 

^ 

H 

<-t- 

5; 

o 
< 

1-1 

3    W 

o 

^    ffi 

►-t 

i-h 

o 

3 
3 

o 
o 
3 

o    ^ 
3    • 

SL 

O 

3 

Si 

> 

o' 

o-S 

a? 

l/l 

„s        "^ 

p 

p 

g « 

^' 

3 

a- 

CL 

o 
< 

o 
< 

o 
< 

3 
cr 

Ui 

r-t- 

3 

3 

C/0 

cr 

a. 

cr 

s^ 

OC 

"-1 

<-t- 

Si 

" 

GTQ 

" 

c^ 

0^3 

h— ' 

H- A 

vO 

o 

^ 

■^ 

>*^ 

h<^ 

H 

r-t-    > 
P     O 


on' 

r+ 
P 

3 
o 

> 
o 


o  2 


BILL  132 


Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Ontario  Universities  Capital  Aid  Corporation  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  effect  of  the  re-enactment  is  to  add  the  Ontario 
College  of  Art  as  an  institution  whose  bonds  or  debentures,  issued  for 
capital  construction  projects,  may  be  purchased  by  The  Ontario  Universities 
Capital  Aid  Corporation. 

Sections  2,  3  and  4.  The  re-enactments  contained  in  these  three 
sections  are  complementary  to  section  1  of  the  Bill;  in  each  instance, 
the  Ontario  College  of  Art  is  added  to  the  other  institutions  named. 
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BILL  132  1974 


An  Act  to  amend 

The  Ontario  Universities 

Capital  Aid  Corporation  Act 


H 


HR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
I  <  gislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

w> . 

.  Clause  c  of  section  2  of  Thr  Ontario  Universities  Capital  Aid^^^x^ 
Corporation  Act.  being  chapter  331  of  the  Revised  Statutes  of 
Ontario.  1970.  as  enacted  by  the  Statutes  of  Ontario,  1971, 
chapter   39,   section    1    and    amended   by    1973,   chapter   65, 
section  2,  is  repealed  and  the  following  substituted  therefor: 

(c)  to  the  Art  Gallery  of  Ontario,  The  Royal  Ontario 
Museum  and  the  Ontario  College  of  Art ;  and 


2.  Clause  c  of  section   4  of  the  said   Act,   as  enacted   by   thej|^<^j^ 
Statutes  of  Ontario.  1971.  chapter  39.  section  2  and  amended 
by  1973,  chapter  65.  section  3.  is  repealed  and  the  following 
substituted  therefor: 

(c)  to  purchase  from  the  Art  Gallery  of  Ontario.  The 
Royal  Ontario  Museum  and  the  Ontario  College  of 
Art  bonds  or  debentures  issued  by  them  for  capital 
construction  projects  that  have  been  approved  by 
the  Lieutenant  Governor  in  Council ;  and 


.*{.  :5ubsection  3  of  section    11   of  the  said  Act.  as  enacted  byj^^^^ 
the    Statutes   of    Ontario,    1971,    chapter    39,    section    3,    is 
repealed  and  the  following  substituted  therefor: 

(3)  The  Corporation,  with  the  approval  of  the  Lieutenant  J^iJf^JJJ^' 
Governor  in  Council  and  subject  to  the  regulations  niade  g^^*,;^^ 
under  this  Act,  may  from  time  to  time  purchase  from  theOnt^o.The 

.         ^    ,,  ,   >-v  •       -w^       «         1    ^  •      •»  I      Roy»l  Ontario 

Art  Gallery  of  Ontario.  The  Royal  Ontano  Museum  or  theMtuwumor 

CoUafvofArt 
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Ontario  College  of  Art,  bonds  or  debentures  issued  by  such 
institutions  for  capita]  construction  projects  approved  b\- 
the  Lieutenant  Governor  in  Council. 

a.  15(c).  4.  Clause  c  of  section  15  of  the  said  Act,  as  re-enacted  bv  the 

Statutes  of  Ontario,  1971,  chapter  39,  section  4  and  amended 
by  1973,  chapter  65,  section  5,  is  repealed  and  the  following 
substituted  therefor: 

(c)  the  manner  in  which  colleges,  universities,  muni- 
cipalities, the  Art  Gallery  of  Ontario,  The  Royal 
Ontario  Museum  and  the  Ontario  College  of  Art  may 
apply  to  the  Corporation  for  its  purchase  of  their 
bonds  or  debentures,  and  the  forms,  records  and 
proofs  to  be  furnished  with  such  applications. 

Ck>mjneDce-         5.  This    Act    comes   into   force   on    the   day   it   receives    Roval 

ment  .  -' 

Assent. 

Short  tiue  Q,  Xhis  Act  may  be  cited  as   The  Ontario   Universities  Capital 

Aid  Corporation  Amendment  Act,  1974. 
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BILL  ld2 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Ontario  Universities  Capital  Aid  Corporation  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


i 


TORONTO 

Printed  by  J.  C  Thatcher.  Queen's  Printer  for  Ontario 


BILL  132  1974 


An  Act  to  amend 

The  Ontario  Universities 

Capital  Aid  Corporation  Act 


H 


I;R   majesty,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
>ws: 

I.   t  lauM   I  of  section  2  of  The  Ontario  Universities  Capital  Aid'^^i^ 
I  orporation  Act,  being  chapter  331  of  the  Revised  Statutes  of 
Ontario,   1970,  as  enacted  by  the  Statutes  of  Ontario,   1971, 
chapter   39,   section    1    and    amended    by    1973,   chapter   65, 
section  2,  is  repealed  and  the  following  substituted  therefor: 

(c)  to  the  Art  Gallery  of  Ontario,  The  Royal  Ontario 
Museum  and  the  Ontario  College  of  Art ;  and 


2.  Clause  c  of  section  4  of  the  said   Act,   as  enacted  by   the}^*^^^ 
"Statutes  of  Ontario,  1971,  chapter  39,  section  2  and  amended 
t>y  1973,  chapter  65,  section  3,  is  rei>ealed  and  the  following 
-•ubstituted  therefor: 

(c)  to  purchase  from  the  Art  Gallery  of  Ontario,  The 
Royal  Ontario  Museum  and  the  Ontario  College  of 
Art  bonds  or  debentures  issued  by  them  for  capital 
construction  project-  that  have  been  approved  by 
the  Lieutenant  Governor  in  Council ;  and 


.'{.  Subsection  3  of  section    11   of  the  said  Act,  as  enacted  byJJ^^^^ 
the    Statutes    of    Ontario.    1971,    chapter    39,    section    3,    is 
repealed  and  the  following  substituted  therefor: 

(3)  The  Corporation,  with  the  approval  of  the  Lieutenant  J^^JJJ^' 
Governor  in  Council  and  subject  to  the  r^ulations  madegj^^^y 
under  this  Act.  may  from  time  to  time  purchase  from  theOnurio.T^ 
Art  Gallery  of  Ontario,  Tlie  Royal  Ontario  Museum  or  theMuwumor 

•'  •'  the  Ontario 

CoUa(«  of  Art 
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Ontario  College  of  Art,  bonds  or  debentures  issued  by  such 
institutions  for  capital  construction  projects  approved  by 
the  Lieutenant  Governor  in  Council. 


s.  15  (c), 
re-enacted 


4.  Clause  c  of  section  15  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  39,  section  4  and  amended 
by  1973,  chapter  65,  section  5,  is  repealed  and  the  following 
substituted  therefor: 


Commence- 
ment 


(c)  the  manner  in  which  colleges,  universities,  muni- 
cipalities, the  Art  Gallery  of  Ontario,  The  Royal 
Ontario  Museum  and  the  Ontario  College  of  Art  may 
apply  to  the  Corporation  for  its  purchase  of  their 
bonds  or  debentures,  and  the  forms,  records  and 
proofs  to  be  furnished  with  such  applications. 

5.  This    Act    comes    into    force    on    the    day    it    receives    Royal 
Assent. 


Short  title 


6.  This  Act   may  be  cited  as   The  Ontario   Universities   Capital 
Aid  Corporation  Amendment  Act,  1974. 
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BILL  133 


Govemment  Bill 


^ 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish  the  Ontario  Land  Corporation 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Pmmted  by  J  C  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  establishes  the  Ontario  Land  Corporation  as  a  corporation 
without  share  capital  having  as  its  objects  the  promotion  of  community 
and  industrial  development  of  land  in  Ontario  by  the  acquisition  of  land 
and  the  disposal  of  it  to  persons  in  the  private  and  government  sectors 
for  residential,  community,  industrial,  governmental  and  commercial  develop- 
ment.   Among  the  principal  features  of  the  Bill  are  the  following: 

1.  As  well  as  being  empowered  to  purchase  and  dispose  of  land  in 
furtherance  of  community  and  industrial  development,  the  Cor- 
poration is  given  investment  powers  to  purchase  the  securities 
of  any  government,  municipal  or  land  oriented  corporations,  the 
purchase  of  which  will  further  the  development  of  land  in  Ontario. 

2.  Subject  to  the  provisions  of  The  Expropriations  Ad,  the  Cor- 
poration is  given  power  to  expropriate  land. 

3.  The  Board  of  Directors  of  the  Corporation,  to  consist  of  its  chair- 
man and  eleven  other  directors  to  be  appointed  by  the  Lieutenant 
Governor  in  Council,  will  be  subject  to  a  conflict  of  interest  rule 
similar  to  that  contained  in  The  Business  Corporations  Act  of 
Ontario. 

4.  With  the  approval  of  the  Lieutenant  Governor  in  Council,  the 
Corporation  may  borrow  money  for  its  purposes  and  may  issue 
notes,  bonds,  debentures  and  other  securities  to  that  end;  such 
securities  of  the  Corporation  are  made  authorized  investments 
under  The  Pension  Benefits  Act  and  The  Trustee  Act  as  well  as 
for  the  funds  of  a  corporation  to  which  The  Loan  and  Trust 
Corporations  Act  and  The  Insurance  Act  apply. 

5.  The  Lieutenant  Governor  in  Council  is  empowered  to  raise  by  way 
of  loan  in  the  manner  provided  by  The  Financial  Adminis- 
tration Act  such  sums  as  are  considered  requisite,  and  such  sums 
may  be  either  advanced  to  the  Corporation  or  applied  by  the 
Treasurer  of  Ontario  in  the  purchase  of  securities  issued  by  the 
Corporation. 

6.  Temporary  loans  may  be  made  by  the  Corporation  from  any 
Canadian  chartered  bank  or  any  other  bank  that  is  supervised 
by  a  central  bank  or  other  government  authority  in  the  jurisdiction 
where  the  bank  carries  on  business. 

7.  Moneys  may  be  appropriated  by  the  Legislature  for  the  purposes 
of  the  Corporation,  and  in  certain  circumstances  a  special  warrant 
may  be  ordered  in  the  event  the  appropriation  for  any  project 
of  the  Corporation  becomes  exhausted  in  a  fiscal  year. 

8.  The  Corporation  is  to  deliver  an  annual  report  to  the  Minister 
who  will  lay  the  report  before  the  Assembly  and  provision  is 
made  for  auditing  the  accounts  of  the  Corporation  at  least  once 
in  every  year  by  a  firm  of  auditors  appointed  by  the  Provincial 
Auditor.  The  audited  accounts  will  be  delivered  by  the  Cor- 
poration to  the  Minister  who  will  lay  the  accounts  before  the 
Assembly. 
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BILL  133  1974 


An  Act  to  establish 
the  Ontario  Land  Corporation 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follovvs : 

INTERPRETATION 

1 .  In  this  Act.  ESuo^g"- 

(a)  "Ekwird"  means  the  Board  of  Directors  of  the 
Corporation ; 

(6)  "Corporation"  means  the  Ontario  Land  Corporation ; 

(c)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council; 

(d)  "Treasurer  of  Ontario"  means  the  Treasurer  of 
Ontario  and  Minister  of  Economics  and  Inter- 
governmental Affairs. 

2.  Except  as  herein  otherwise  provided,  The  Corporations  Application 
Act,  The  Loan  and  Trust  Corporations  Act  and  The  Mortgage  ^^g? iS^aTB 
Brokers  Act  do  not  apply  to  the  Corporation. 


INCORPORATION 

3.  There    is    hereby    established    a    corporation    without  'f^'^'*" 
share    capital    under    the    name    of    "Ontario    Land    Cor- 
poration". 

BOARD  OF  DIRECTORS 

4.— (1)  There    shall    be    a    Board    oi    iMrectors    of    the  g^j^J, 
Corporation    consisting    of    twelve    members    who    shall    be 
appointed  by  the  Lieutenant  Governor  in  Council  to  hold 
office  for  a  term  not  exceeding  three  years. 
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Chairman 


(2)  The   Lieutenant   Governor  in   Council   shall  designate 
one  of  the  directors  as  chairman  of  the  Board. 


Reappoint- 
ment 


Remunera- 
tion 


Seat  In 
Assembly 
not  vacated 
R.S.0. 1970, 
C.240 


Removal 
from  office 


(3)  Each  of  the  directors  is  eligible  for  reappointment 
upon  the  expiration  of  his  term  of  office. 

(4)  The  Corporation  may  pay  those  of  its  directors  who 
are  not  officers  in  the  public  service  of  Ontario  such 
remuneration  and  expenses  as  may  from  time  to  time  be 
fixed  by  the  Lieutenant  Governor  in  Council  and  such 
remuneration  and  expenses  shall  be  part  of  the  admini- 
stration expense  of  the  Corporation. 

(5)  Notwithstanding  anything  in  The  Legislative  Assembly 
Act,  a  member  of  the  Assembly  who  is  appointed  a  member 
of  the  Board  is  not  thereby  rendered  ineligible  as  a  member 
of  the  Assembly  or  disqualified  from  sitting  or  voting  in 
the  Assembly. 

(6)  A  member  of  the  Board  may  be  removed  by  the 
Lieutenant  Governor  in  Council  from  office  before  the 
expiration  of  his  term,  and  the  Lieutenant  Governor  in 
Council  may  appoint  any  person  in  his  stead  for  the 
remainder  of  his  term. 


CONFLICT 

Disckwure         5^ — (1)  Every  director  of  the  Corporation  who  has,  directly 
of  interest     or  indirectly,   any  interest   in   any  contract   or  transaction 

in  coiitji*diCt(S  J  J  J 

to  which  the  Corporation  or  any  corporation  that  is  a 
^■foo^' ■^^^"'  Crown  agency  within  the  meaning  of  The  Crown  Agency 
Act  is  or  is  to  be  a  party,  other  than  a  contract  or  trans- 
action in  which  his  interest  is  limited  solely  to  his  remuner- 
ation as  a  director,  officer  or  employee,  shall  declare  his 
interest  in  such  contract  or  transaction  at  a  meeting  of 
the  directors  of  the  Corporation  and  shall  at  that  time 
disclose  the  nature  and  extent  of  such  interest  including, 
as  to  any  contract  or  transaction  involving  the  purchase  or 
sale  of  property  by  or  to  the  Corporation  or  any  cor- 
poration that  is  a  Crown  agency  within  the  meaning  of 
The  Crown  Agency  Act,  the  cost  of  the  property  to  the 
purchaser  and  the  cost  thereof  to  the  seller  if  acquired  by 
the  seller  within  five  years  before  the  date  of  the  contract 
or  transaction,  to  the  extent  to  which  such  interest  or 
information  is  within  his  knowledge  or  control,  and  shall 
not  vote  and  shall  not  in  respect  of  such  contract  or  trans- 
action be  counted  in  the  quorum. 

iQterestto  (2)  Subsection   1    does  not  require  the  disclosure  of  any 

interest  in  any  contract  or  transaction  unless  the  interest 
and  the  contract  or  transaction  are  both  material. 
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(3)  The  declaration  required  by  this  section  shall  beJJJiMmuoB 
made  at  the  meeting  of  the  directors  at  which  the  proposed  gJ'^*^JJe 
contract  or  transaction  is  first  considered,  or  if  the  director 

is  not  at  the  date  of  the  meeting  interested  in  the  proposed 
contract  or  transaction,  at  the  next  meeting  of  the  directors 
held  after  he  becomes  so  interested,  or  if  the  director  becomes 
interested  in  a  contract  or  transaction  after  it  is  entered 
into,  at  the  first  meeting  of  the  directors  held  after  he 
becomes  so  interested,  or  if  a  contract  or  a  prop)osed  con- 
tract or  transaction  is  one  that  in  the  ordinary  course  of 
the  Corporation's  business,  would  not  require  approval  by 
the  directors,  at  the  first  meeting  of  the  directors  held  after 
the  director  becomes  aware  of  it. 

(4)  If  a  director  has  made  a  declaration  and  disclosure  JJ^I^^j^j^ 
of  his  interest   in  a  contract  or  transaction  in  compliance 

with  this  section  and  has  not  voted  in  respect  of  the  con- 
tract or  transaction  at  the  meeting  of  the  directors  of  the 
Corporation,  the  director,  if  he  was  acting  honestly  and  in 
good  faith  at  the  time  the  contract  or  transaction  was 
entered  into,  is  not  by  reason  only  of  his  holding  the  office 
of  director  accountable  to  the  Corporation  for  any  profit 
or  gain  realized  from  the  contract  or  transaction,  and  the 
contract  or  transaction,  if  it  was  in  the  best  interest  of 
the  Corporation  at  the  time  the  contract  or  transaction  was 
entered  into,  is  not  voidable  by  reason  only  of  the  director's 
interest  therein. 

(5)  For  the  purposes  of  this  section,  a  general  notice  toJJSo^ 
the  directors  by  a  director  declaring  that  he  is  a  director 

or  officer  of.  or  has  a  material  interest  in  the  person  that 
is  a  party  to  a  contract  or  proposed  contract  with  the  Cor- 
p>oration  is  a  sufficient  declaration  of  interest  in  relation  to 
any  contracts  so  made. 

OATH  OF  OFFICE  AND  SECRECY 

6.  Every  director,  officer  or  employee  of  the  Corporation  ^^^ 
and  every  agent  and  adviser  whose  services  are  engaged  by  •«5r»cy 
the  Corporation  shall  before  entering  upon  his  duties  take, 
before    a    commissioner    of    oaths,    the    following    oath    or 
affirmation : 

I 

do  solemnly  swear  (or  affirm)  that  I  will  faithfully,  honestly  and 
to  the  best  of  my  judgment,  skill  and  knowledge,  execute  and 
perform  the  duties  required  of  me  by  The  OtUarto  Land  Corporation 
Act,  1974  and  all  rules,  directions  and  instructions  thereunder  as  a 
director  (officer,  employee  or  agent,  as  the  case  may  be)  of  the 
Ontario  Land  Corporation  and  that  properly  relate  to  my  duties  as  a 
director  (officer,  employee  or  agent,  as  tlie  case  may  be)  of  the 
Corporation. 
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Chairman 
to  preside 


I  further  solemnly  swear  (or  affirm)  that  I  will  not  communicate 
or  allow  to  be  communicated  to  any  person  not  legally  entitled 
thereto  any  information  relating  to  the  business  of  the  Corporation, 
nor  will  I  without  due  authority,  allow  any  such  person  to  inspect 
or  have  access  to  any  books  or  documents  belonging  to  or  in  the 
possession  of  the  Corporation  and  relating  to  the  business  of  the 
Corporation. 

7. — (1)  The  chairman  shall  preside  at  all  meetings  of  the 
Board  and,  in  his  absence,  one  of  the  directors  present 
thereat  who  is  chosen  so  to  act  by  the  directors  present 
shall  preside  and  has  and  may  exercise  the  powers  of  the 
chairman. 


Quorum  (2)  A    majority    of    the    directors    constitutes    a    quorum 

for  the  transaction  of  business  at  meetings  of  the  Board. 

By-laws  (3)  The  Board  may  make  by-laws  regulating  its  proceed- 

ings and  generally  for  the  conduct  and  management  of  the 
affairs  of  the  Corporation. 


By-laws 

and 

resolutions 


8.  Any  by-law  or  resolution  consented  to  by  the  signa- 
tures of  all  of  the  directors  is  as  valid  and  effective  as  if 
it  had  been  passed  at  a  meeting  of  the  Board  held  for  that 
purpose. 


Management  9^  jjjg  Board  shall  manage  or  supervise  the  management 
of  the  business  and  affairs  of  the  Corporation,  provided 
that,  in  accordance  with  the  policy  of  the  Government  of 
Ontario  relating  to  the  acquisition,  use  and  development 
of  land,  the  Board  shall  comply  with  any  directions  from 
time  to  time  given  to  it  in  writing  by  the  Lieutenant 
Governor  in  Council  or  the  Minister  with  respect  to  the 
exercise  of  its  powers. 

no^"ob^e  '  ^*  ^^^    Corporation    may    not    assert    against    a    person 

asserted  by     dealing  with  the  Corporation  or  with  any  person  who  has 
orpora  ion    a,cquired  rights  from  the  Corporation  that, 

(a)  the  provisions  of  this  Act  have  not  been  complied 
with ; 

(b)  a  direction  referred  to  in  section  9  has  not  been 
complied  with; 

(c)  a  person  held  out  by  the  Corporation  as  a  director, 
an  officer  or  an  agent  of  the  Corporation  has  not 
been  duly  appointed  or  has  no  authority  to  exercise 
the  powers  and  perform  the  duties  that  are  cus- 
tomary in  the  business  of  the  Corporation  or 
usual  for  such  director,  officer  or  agent ;  or 
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(d)  a  document  issued  by  any  director,  officer  or  agent 
of  the  Corporation  with  actual  or  usual  authority 
to  issue  the  document  is  not  valid  or  not  genuine. 

except  where  the  person  has  or  ought  to  have  by  virtue  of 
his  position  with  or  relationship  to  the  Corporation  know- 
ledge to  the  contrary. 

II.  Each  dirtHTtor  and  each  orturr  of  the  Corporation  [n<i«nu»iflo»- 
and  his  heirs,  executors  and  administrators  shall  be  in- offlcareand 
demnified  and  saved  harmless  by  the  Corporation  from  and 
against  all  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  or  about  any  action,  suit  or  proceeding  that 
is  brought,  commenced  or  prosecuted  against  him  for  or  in 
respect  of  any  act,  deed,  matter  or  other  thing,  made,  done 
or  permitted  by  him  in  or  about  the  execution  of  the  duties 
of  his  office  and  any  payments  made  by  the  Corporation 
with  respect  to  such  costs,  charges  and  expenses,  shall  be 
j)art  of  the  administration  expense  of  the  Corporation. 

12. — (1)  The  Board  shall  elect  from  amongst  their  number  ^^f^J5e 
an  executive  committee  consisting  of  not  fewer  than  three 
directors,  one  of  whom  shall  be  the  chairman  of  the  Board, 
and  may  delegate  to  the  executive  committee  any  powers 
of  the  Board  subject  to  any  restrictions  which  mas-  be 
imposed  by  the  Board. 

(2)  A  majority  of  the  number  of  members  of  the  executive  ?"^"H^e' 
committee,  or  such  greater  number  as  the  Board  by  by-law  committee 
prescribes,  constitutes  a  quorum. 


OBJECTS  AND  POWERS  OF  THE  CORPORATION 

13. — (1)  The   objects   of   the   Corporation   are   to   assist  object* 
in  the  promotion  of  community  and  industrial  development  of  the 
of   land    in    Ontario   by    the    acquisition    of   land    and    the     '^von.ton 
disposal   of   it    to   persons   in    the   private   and   government 
sectors  for  residential,  community,  industrial,  governmental 
and    commercial    development    and,    without    limiting    the 
generality  thereof,  in  the  carrying  out  of  those  objects  the 
Corporation  has  i>ower  to, 

(a)  purchase,  lease,  take  in  exchange  or  otherwise 
acquire  lands  or  interests  therein,  together  with  any 
buildings  or  structures  on  the  lands; 

(b)  sell,  lease,  exchange,  mortgage  or  otherwise  dis- 
pose of  the  whole  or  any  portion  of  the  lands  and 
all  or  any  of  the  buildings  or  structures  that  are 
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then  or  may  after  be  erected  upon  the  lands  and 
to  take  such  payment  or  security  therefor  as  may 
be  necessary  or  desirable; 

(c)  lend  and  invest  money  on  security  of  real  estate 
and  to  sell,  mortgage,  or  otherwise  dispose  of 
mortgages ; 

{d)  subscribe  for,  purchase,  invest  in,  sell,  assign  or 
otherwise  deal  in  shares,  stocks,  bonds,  debentures, 
notes  and  other  securities  of  any  government  or 
municipal  corporation,  or  of  any  corporation  whose 
objects  include  the  buying  and  selling  of  land;  and 

(e)  do  anything  that,  in  the  opinion  of  the  Board, 
can  be  done  advantageously  by  the  Corporation 
in  connection  with  or  ancillary  to  the  carrying  out 
of  the  objects  of  the  Corporation  set  out  in  clauses 
a,  b,  c  and  d. 

umitation  (2)  The  Corporation  shall  not  invest  in  any  of  the 
investments   securities    mentioned    in    clause    d    of    subsection    1    of    a 

corporation  that  is  a  Crown  agency  within  the  meaning 
^■fo?'^^'"'      of  The  Crown  Agency  Act  unless  the  board  of  directors  of 

such  corporation  includes  at  least  one  person   who  is  also 

a  member  of  the  Board. 


Incidental  j  4^  xhe  Corporation  possesses  as  incidental  and  ancillary 

to   its   objects   those   powers   contained   in   subsection    1    of 

^'89°'^^'''''  section  24  of  The  Corporations  Act  except  clauses  c,  j,  p,  q,  r 
and  t  of  that  subsection. 


Expropria- 
tion 

R.S.0. 1970, 
C.154 


15.  Subject  to  The  Expropriations  Act,  the  Corporation, 
for  and  in  its  own  name,  may,  without  the  consent  of  the 
owner  thereof,  enter  upon,  take  and  expropriate  any  land 
or  interest  therein  that  it  considers  necessary  for  its  use  or 
purposes. 


16. — (1)  In    exercising    its    powers    under    this    Act,    the 


Use  of 
services  and 

facilities  of     Corporation    shall,    where    appropriate,    make    use    of    the 
etc.  '      services   and   facilities  of  any   ministry,   board,   commission 


or  agency  of  the  Government  of  Ontario. 


staff 


R.S.0. 1970, 
c.386 


(2)  The  Corporation  may  engage  persons  under  contract 
or  otherwise  or  obtain  the  appointment  under  The  Public 
Service  Act  of  such  persons  as  are  considered  necessary 
from  time  to  time  for  the  proper  conduct  of  the  affairs 
of  the  Corporation. 
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HEAD  OFFICE  AND  CORPORATE  SEAL 

17.  The  Corporation   shall   have  a   head   office  at   such  ^•^®*<* 
place  within  Ontario  as  the  Lieutenant  Governor  in  Council 

shall,  from  time  to  time,  designate. 

18.  The   Corporation   shall   have  a  seal   which   -^hal!    hr^**' 
adopted  by  resolution  or  by-law  of  the  Board. 


FISCAL  YEAR 

10.  The  fiscal  year  of  the  Corporation  commences  on  the  ^^•<*i 
1st  day  of  April  in  each  year  and  ends  on  the  31st  day  of 
March  in  the  following  year. 


LOANS  AND  ADVANCES 

20. — (1)  Subject  to  the  approval  of  the  Lieutenant  gj^™' 
Governor  in  Council,  the  Corporation  may  borrow  from  powers 
time  to  time  such  sums  of  money  as  it  may  consider 
requisite  for  any  of  its  purposes  and,  for  the  purpose 
of  such  borrowing,  may  issue  notes,  bonds,  debentures 
and  other  securities  bearing  interest  at  such  rate  or  rates, 
and  payable  as  to  principal,  interest  and  premium,  if  any, 
at  such  time  or  times  and  in  such  manner  and  in  such 
place  or  places  in  Canada  or  elsewhere,  and  in  the  currency 
of  such  country  or  countries,  as  the  Corporation  may 
determine,  and  such  notes,  bonds,  debentures  and  other 
securities  may  be  made  redeemable  in  advance  of  maturity, 
at  such  time  or  times,  and  at  such  price  or  prices,  and  in 
such  manner,  and  either  with  or  without  premium,  as  the 
Corporation  may  determine  at  the  time  of  issue  thereof. 


(2)  Where,  pursuant  to  subsection  1,  the  Board,  with  the"^'" 
approval  of  the  Lieutenant  Governor  in  Council,  has  passed 
a  resolution  authorizing  the  borrowing  of  money  by  the 
issue  from  time  to  time  of  notes,  bonds,  debentures  or 
other  securities  maturing  not  later  than  five  years  from 
the  resp)ective  dates  thereof  and  bearing  interest  at  a  rate 
or  rates  not  exceeding  the  maximum  rate  of  interest 
sjx?cified  in  the  resolution,  the  Board  without  any  further 
approval  of  the  Lieutenant  Governor  in  Council  may  sub- 
sequently and  from  time  to  time  authorize  the  issue  of 
such  notes,  bonds,  debentures  or  other  securities,  within 
the  maximum  principal  amount  prescribed  by  such  resolution, 
bearing    such    resp)ective    dates,    maturing    not    later    than 
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five  years  from  such  respective  dates,  and  bearing  interest 
at  such  respective  rates  not  exceeding  the  said  maximum 
interest  rate,  as  the  Board,  in  its  discretion,  may  from  time 
to  time  determine. 

Corporation         (^)  ^he  purposcs  of  the  Corporation,   mentioned  in  sub- 
section 1,  without  Hmiting  the  generahty  thereof,  include. 


fl 


repayment    on    account    of    the    advances    by    the 
Province  of  Ontario  to  the  Corporation; 


{b)  payment  in  whole  or  in  part  of  any  notes,  bonds, 
debentures  or  other  securities  of  the  Corporation 
issued  and  delivered  to  the  Treasurer  of  Ontario 
in  respect  of  any  advances  from  the  Province  of 
Ontario  to  the  Corporation; 

(c)  payment,  refunding  or  renewal  from  time  to  time 
of  the  whole  or  any  part  of  any  loan  raised  or 
securities  issued  by  the  Corporation  under  this  or 
any  other  Act; 

{d)  payment  of  the  whole  or  any  part  of  any  loan 
or  of  any  liability  or  of  any  notes,  bonds,  deben- 
tures or  other  securities,  payment  whereof  is  guar- 
anteed or  assumed  by  the  Corporation; 

(e)  payment  of  the  whole  or  any  part  of  any  other 
liability  or  indebtedness  of  the  Corporation ;  and 

(/)  carrying  out  any  of  the  objects  and  powers  of  the 
Corporation  referred  to  in  section  13. 


wmciusiv°  ('^)  Where    a    resolution    of    the    Board    authorizing    the 

issue  of  securities  contains  a  recital  or  declaration  that  the 
amount  of  the  securities  so  authorized  is  necessary  to  realize 
the  net  sum  required  for  the  purposes  of  the  Corporation, 
the  recital  or  declaration  is  conclusive  evidence  of  the  facts 
stated  therein. 


c<^rporation        (5)  The  Corporation  may  sell  or  otherwise  dispose  of  any 
pledge  such  notcs,  bouds,  debentures  and  other  securities  at  such 

price  or  prices,  and  on  such  terms  and  conditions,  as  it 
considers  advisable,  and  either  at  the  face  amount  thereof 
or  at  less  or  more  than  the  face  amount  thereof,  and  may 
charge,  pledge,  hypothecate,  deposit  or  otherwise  deal  with 
any  such  securities  as  collateral  security. 
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(6)  Any  such  securities  dealt   with  as  collateral  security J***^**' 
when  redelivered  to  the  Corporation  or  its  nominees  on  or 

after  payment,  satisfaction,  release  or  discharge  in  whole 
or  in  part  of  any  indebtedness  or  obligation  for  which  such 
securities  may  have  been  given  as  collateral,  or  when  the 
Corporation  again  becomes  entitled  to  such  securities,  may 
be  treated  by  the  Corporation  as  unissued  and  may  be  issued, 
reissued,  charged,  pledged,  hypothecated,  deposited,  dealt 
with  as  collateral  security,  sold  or  otherwise  disposed  of 
from  time  to  time  upon  such  terms  and  conditions  as  the 
Board  considers  advisable,  or  at  its  option,  may  be  cancelled 
and  fresh  securities  to  the  like  amount  and  in  like  form 
may  be  issued  in  lieu  thereof  with  the  like  consequences 
and  upon  such  issue  or  reissue  any  person  entitled  thereto 
has  the  same  rights  and  remedies  as  if  the  same  had  not 
been  previously  issued. 

(7)  The  Corporation  on  such  terms  and  conditions  as  it  SST^^iedire" 
considers  advisable  may  charge,  pledge,  hypothecate,  deposit  »«JoriUe« 
or  otherwise   deal   with,   as  collateral   security,   any   notes, 

bonds,  debentures  or  other  securities  purchased  by  it  under 
section  13. 

(8)  The    notes,    bonds,    debentures    and    other    securities  ^o""*"**  , 

*    '  execution  of 

of  the  Corporation  shall  be  in  such  form  or  forms  and  in  ■•cuntiee 
such  denomination  or  denominations  and  shall  be  executed 
in   such   manner  and   by   such   persons  as  the   Board   may 
determine. 

(9)  The  seal  of  the  Corporation  may  be  engraved,  litho-  5riKShlind*°° 
graphed,  printed  or  otherwise  mechanically  reproduced  on  •i»i>»tur«» 
any  security  to  which  it  is  to  be  affixed  and  any  signatures 

upon  any  such  security  and  upon  the  coupons,  if  any, 
attached  thereto  may  be  engraved,  lithographed,  printed 
or  otherwise  mechanically  reproduced  tbrrron 

(10)  The  seal   of   the  Corporation   when  so  'iiechanically  ^^1^^^^ 
reproduced   has   the  same   force  and  effect  as  if  manually  rep^J'J^y**" 
affixed    and    such    mechanically    reproduced    signatures    areaimator^ 
for   all   purposes   valid   and   binding   up>on   the  Corporation 
notwithstanding  that  a  person  whose  signature  is  so  repro- 
duced has  ceased  to  hold  office  before  the  date  of  the  security 

or  before  its  issue. 

21.  The  Treasurer  of  Ontario,  with  the  approval  of  the^",^*^'' 
Lieutenant  Governor  in  Council  and  upon  such  terms  and n?o«»«y »«'«»• 

...  ,  ,  ,,  '^        .         „  .,  Corpor»Uon 

conditions  as  the  Lieutenant  Governor  m  Council  may 
prescribe,  may  make  loans  to  the  Corporation  and  may 
acquire  and  hold  as  evidence  thereof  bonds,  debentures, 
notes  or  other  evidences  of  indebtedness  of  the  Corporation. 
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Government 
authorized 
to  raise 
funds  for 
purposes  of 
Corporation 
R.S.0. 1970, 
c.  166 


22.  The  Lieutenant  Governor  in  Council  may  raise  by 
way  of  loan  in  the  manner  provided  by  The  Financial 
Administration  Act  such  sums  as  he  considers  requisite  for 
the  purposes  of  this  Act,  and  the  sums  so  raised  may  either 
be  advanced  to  the  Corporation  or  applied  by  the  Treasurer 
of  Ontario  in  the  purchase  of  notes,  bonds,  debentures  or 
other  securities  of  the  Corporation  issued  by  the  Corporation 
under  this  Act. 


miy*be°made      ^^*  ^^^   advances   made   by   the   Province  of  Ontario   to 
on  terms  and  the  Corporation  shall  be  made  on  such  terms  and  conditions 

conditions  '^  ,  ,  ,         ^  .  ,        , 

agreed  upon  as  are  agreed  upon  between  the  Corporation  and  the 
Treasurer  of  Ontario,  and  without  limiting  the  generality 
of  the  foregoing,  the  Corporation,  in  consideration  of  any 
advance,  may, 

[a)  issue  and  deliver  to  the  Treasurer  of  Ontario  notes, 
bonds,  debentures  or  other  securities  of  the  Cor- 
poration for  the  same  principal  amount,  maturing 
on  the  same  date  or  dates,  bearing  interest  at  the 
same  rate  or  rates,  and  payable  as  to  both  principal 
and  interest  in  the  same  currency  or  currencies  as 
the  debentures  or  other  securities  of  the  Province 
of  Ontario  issued  for  the  purpose  of  raising  the 
money  advanced  by  the  Province  of  Ontario  to  the 
Corporation,  and  containing  such  other  terms  and 
conditions,  if  any,  as  to  redemption  in  advance  of 
maturity  or  otherwise  as  the  Treasurer  of  Ontario 
approves;  and 

{h)  agree  to  reimburse  the  Province  of  Ontario  for  all 
charges  and  expenses  incurred  or  .to  be  incurred  by 
the  Province  of  Ontario  in  connection  with  the 
creation  and  issue  of  such  debentures  or  other 
securities  of  the  Province  of  Ontario  and  the  pay- 
ment from  time  to  time  of  the  interest  thereon 
and  the  principal  thereof  whether  at  maturity  or  on 
redemption  before  maturity  and  of  the  amount  of 
the  premium,  if  any,  on  the  redemption,  and  such 
other  charges  and  expenses  as  the  Province  of 
Ontario  incurs. 


Temporary 
loans 


R.S.C.  1970, 
c.B-1 


24. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  the  Corporation  may  from  time  to 
time  for  any  of  the  purposes  of  the  Corporation,  borrow 
by  way  of  temporary  loan  from  any  chartered  bank  to  which 
the  Bank  Act  (Canada)  applies,  from  any  other  bank  which 
is  supervised  or  examined  by  the  central  bank  or  other 
governmental  authority  having  supervision  over  banks  in  the 
jurisdiction  in  which  the  bank  carries  on  business  or  from 


133 


11 

any  person  such  sums  as  the  Corporation  considered  requisite, 
either  by  way  of  bank  overdraft  or  loan  or  in  any  other 
manner  whatsoever. 

(2)  For  the  purposes  of  subsection  1,  the  Corporation SSpo«J?"^ 
may  pledge  as  security,  notes,  bonds,  debentures  or  other****" 
securities  of  the  Corporation  p>ending  the  sale  thereof  or 
in  lieu  of  selling  the  same,  or  may  pledge  as  security,  bonds, 
debentures  or  other  securities  owned  by  the  Corporation, 
or  otherwise  give  such  security  as  the  Corporation  deter- 
mines, and  any  cheques,  promissory  notes  or  other  instru- 
ments that  may  be  necessary  or  desirable  for  the  purposes 
of  subsection  1  or  this  subsection  may  be  executed  in  such 
manner  as  the  Corporation  determines. 

25.  Where   the   Legislature  has  appropriated   money   for^JJ?^"' 
the   purposes  of   the   Corporation,   such   money   is   payable cpn»rmtion 
out  of  such  appropriation  to  the  Corporation  from  time  to»ppropri»t«i 
time  u[x>n  the  requisition  of  the  chairman  of  the  Corporation 

and  the  direction  of  the  Lieutenant  Governor  in  Council, 
in  such  amounts  and  at  such  times  as  are  stated  in  the 
requisition  and  direction,  and  this  section  has  effect  not- 
withstanding that  there  may  be  sums  due  from  the  Cor- 
poration to  the  Province  of  Ontario  and  notwithstanding 
anything  in  Tlu  Financial  Administration  Act.  fuj?^*"** 

26.  Where   the   appropriation   made  by   the    Legislature  ]^J^«j^ 
for  any  project  of  the  Corporation  becomes  exhausted  in  at^i« 
fiscal  year  and  the  chairman  of  the  Corporation  rep>orts  t0  8i»ci*i 
the  Lieutenant  Governor  in  Council  that  it  is  necessary  and  JSJ^^Mue 
expedient  that  such  project  be  proceeded  with  and  that  an 
additional  amount  is  required  for  that  purpose,  the  Lieuten- 
ant Governor  in  Council  may  order  a  special  warrant  to  be 
prepwired  to  be  signed  by  the  Lieutenant  Governor  for  the 

issue  of  the  amount  estimated  to  be  required  in  such  fiscal 
year.  and.  when  issued,  such  amount  shall  be  placed  by  the 
Treasurer  of  Ontario  to  the  credit  of  a  special  account  against 
which  cheques  may  be  issued  in  favour  of  the  Corporation 
for  such  sums  as  are  required. 

GENERAL 

27.  The   notes,   bonds,   debentures   and   other  securities  corporauon 
issued   by   the  Corporation  are  authorized  investments  '®*^  •"^"'Jjjjjt, 
the  funds  of  a  corporation   to  which   The  Loan  and  Trust  ^^q  ^^ 
Corporations    Act    or    The    Insurance    Act    apply    and    are  ja aMj2ai' 
authorized    investments    under    The    Pension    Benefits    Act 

and  The  Trustee  Act. 

28.— (1)  The  Corporation   may   from   time  to  time,   'or  {J^SaS™"' 
the  sound   and   efficient    management   of  its   funds,   in   its 
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R.S.0. 1970, 
C.224 


R.S.C.  1970, 
c.  B-1 


discretion  and  on  such  terms  and  conditions  as  it  may 
consider  advisable,  purchase,  acquire,  hold  and  sell  or  other- 
wise dispose  of  any  of  the  following  securities: 

1.  The  bonds,  debentures  or  other  evidences  of  in- 
debtedness of  or  guaranteed  by  the  Government  of 
Canada  or  Ontario  or  any  other  province  of  Canada. 

2.  The  bonds,  debentures  or  other  evidences  of  in- 
debtedness of  corporations  referred  to  in  clauses 
c.  ^.  /.  g>  i  and  k  of  subsection  1  of  section  383 
of  The  Insurance  Act  and  in  which  joint  stock 
insurance  companies  may  invest  their  funds. 

3.  The  deposit  receipts,  deposit  notes,  certificates  of 
deposit,  acceptances  and  other  similar  instruments 
issued  or  endorsed  by  any  chartered  bank  to  which 
the  Bank  Act  (Canada)  applies,  or  by  any  other 
bank  which  is  supervised  or  examined  by  the  central 
bank  or  other  governmental  authority  having  super- 
vision over  banks  in  the  jurisdiction  in  which  the 
bank  carries  on  business. 


R.S.0. 1970, 
c.  254 


4.  The  guaranteed  investment  certificates  of  any  trust 
company  that  is  registered  under  The  Loan  and 
Trust  Corporations  Act. 


ftfnds^^^°^  (2)  The  Corporation  may  deposit  from  time  to  time  any 

part  of  its  funds  in  any  chartered  bank  to  which  the  Bank 
Act  (Canada)  applies  or  in  any  trust  company  or  loan 
corporation  that  is  registered  under  The  Loan  and  Trust 
Corporations  Act  or  with  the  Province  of  Ontario  Savings 
Office,  upon  such  terms  and  conditions  and  for  such  periods 
as  the  Corporation  may  consider  expedient. 


ANNUAL  REPORT 


Annual 
report 


29. — (1)  The  Corporation  shall,  after  the  close  of  each 
fiscal  year,  deliver  to  the  Minister  an  annual  report  upon 
the  affairs  of  the  Corporation  signed  by  the  chairman  and 
one  other  director  of  the  Board,  and  the  Minister  shall  sub- 
mit the  report  to  the  Lieutenant  Governor  in  Council  and 
shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 


renorts"*^  (2)  In   addition  to  making  an  annual  report  under  sub- 

section 1,  the  Corporation  shall  make  to  the  Minister  such 
other  report  on  its  affairs  as  the  Minister  from  time  to  time 
may  require. 
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AUDIT  OF  ACCOUNTS 

JIO. — (1)  The  accounts  of  the  Corporation  shall  be  from  ^^*^°J, 
time  to  time,  and  at   least   once  ever)'  year,  audittxi  and 
reported  upon  by  an  auditor  or  firm  of  auditors  ap(K)inted 
by  the  Provincial  Auditor. 

(2)  The   expenses   of   such   audits   shall   be   fixed   by   theJ^PJJJJJJ 
Corporation,  with  the  approval  of  the  Lieutenant  Governor 

in  Council,  and  are  payable  by  the  Corporation  as  part  of 
the-  costs  of  administration  of  the  r(»r|X)ration. 

(3)  Within  thirty  days  of  receipt  thereof,  the  Corporation  ^f^j^^alfed 
shall  deliver  to  the   Minister  the  audited  accounts  of  the»c«o«n<* 
Corporation,    and    the    Minister   shall   submit    them    to   the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  audited 
accounts  before  the  Assembly  if  it  is  in  session  or,  if  not, 

at  the  next  ensuing  session. 

3 1 .  The   moneys  required   for  the  purpose  of  defraying  Moneys 
the  operating  expenses  of  the  Corporation  shall,   until   the 

31st  day  of  March,  1975,  be  paid  out  of  the  Consolidated 
Revenue  Fund,  and  thereafter  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature. 

32.  This  Act  comes  into  force  on  a  day  to  be  named  by  commeno*- 
proclamation  of  the  Lieutenant  Governor. 

33.  This   Act    may   be  cited   as   The  Ontario   Land  Cor- ^hort  title 
poration  Act,  1974. 
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BILL  133  Government  Bill 


4th  Session.  2^h  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish  the  Ontario  Land  Corporation 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


(Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Pkinted  by  J.  C.  Thatcher.  Queen's  Printek  ron  Ontario 


Explanatory  Notes 

The  Bill  establishes  the  Ontario  Land  Corporation  as  a  corporation 
without  share  capital  having  as  its  objects  the  promotion  of  community 
and  industrial  development  of  land  in  Ontario  by  the  acquisition  of  land 
and  the  disposal  of  it  to  persons  in  the  private  and  government  sectors 
for  residential,  community,  industrial,  governmental  and  commercial  develop- 
ment.   Among  the  principal  features  of  the  Bill  are  the  following: 

1.  As  well  as  being  empowered  to  purchase  and  dispose  of  land  in 
furtherance  of  community  and  industrial  development,  the  Cor- 
poration is  given  investment  powers  to  purchase  the  securities 
of  any  government,  municipal  or  land  oriented  corporations,  the 
purchase  of  which  will  further  the  development  of  land  in  Ontario. 

2.  Subject  to  the  provisions  of  The  Expropriations  Act,  the  Cor- 
poration is  given  power  to  expropriate  land. 

3.  The  Board  of  Directors  of  the  Corporation,  to  consist  of  its  chair- 
man and  from  five  to  eleven  other  directors  to  be  appointed  by  the 
Lieutenant  Governor  in  Council,  will  be  subject  to  a  conflict  of 
interest  rule  similar  to  that  contained  in  The  Business  Corporations 
Act  of  Ontario. 

4.  With  the  approval  of  the  Lieutenant  Governor  in  Council,  the 
Corporation  may  borrow  money  for  its  purposes  and  may  issue 
notes,  bonds,  debentures  and  other  securities  to  that  end;  such 
securities  of  the  Corporation  are  made  authorized  investments 
under  The  Pension  Benefits  Act  and  The  Trustee  Act  as  well  as 
for  the  funds  of  a  corporation  to  which  The  Loan  and  Trust 
Corporations  Act  and  The  Insurance  Act  apply. 

5.  The  Lieutenant  Governor  in  Council  is  empowered  to  raise  by  way 
of  loan  in  the  manner  provided  by  The  Financial  Adminis- 
tration Act  such  sums  as  are  considered  requisite,  and  such  sums 
may  be  either  advanced  to  the  Corporation  or  applied  by  the 
Treasurer  of  Ontario  in  the  purchase  of  securities  issued  by  the 
Corporation. 

6.  Temporary  loans  may  be  made  by  the  Corporation  from  any 
Canadian  chartered  bank  or  any  other  bank  that  is  supervised 
by  a  central  bank  or  other  government  authority  in  the  jurisdiction 
where  the  bank  carries  on  business. 

7.  Moneys  may  be  appropriated  by  the  Legislature  for  the  purposes 
of  the  Corporation. 

8.  The  Corporation  is  to  deliver  an  annual  report  to  the  Minister 
who  will  lay  the  report  before  the  Assembly  and  provision  is 
made  for  auditing  the  accounts  of  the  Corporation  at  least  once 
in  every  year  by  a  firm  of  auditors  appointed  by  the  Corporation 
who  will  be  under  the  direction  of  and  report  to  the  Provincial 
Auditor.  The  audited  accounts  will  form  part  of  the  annual 
report  of  the  Corporation. 
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BILL  133  1974 


An  Act  to  establish 
the  Ontario  Land  Corporation 

HKK  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

INTERPRETATION 

1.  In  this  Act.  SW*" 

(a)  "Board"  means  the  Board  of  Directors  of  the 
Corporation; 

{b)  "Corporation"  means  the  Ontario  Land  Corporation; 

(c)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council; 

Jl,d)  "Treasurer  of  Ontario"  means  the  Treasurer  of 
Ontario  and  Minister  of  Economics  and  Inter- 
governmental Affairs. 

2.  Except  as  herein  otherwise  provided.  The  Corporations  A^P"c*t>on 
Act,  The  Loan  and  Trust  Corporations  Act  and  Thf  Mortgage  ^j^m^tts 
Brokers  Act  do  not  apply  to  the  Corporation. 

INCORPORATION 

3.  There    is    hereby    established    a    corporation    without  ^^^'^"^ 
share    capital    under    the    name    of    "Ontario    Land    Cor- 
poration". 

BOARD  OF    DIRECTORS 

4.— (1)  There  shall  be  a   Board  ot    Directors  of  the  Cor-  S?»«^.o' 
.^    '  .     .  ,  .  L  J  I         Directors 

poration  consisting  of  not  fewer  than  >ix  and  not  more  than 

twelve  members  who  >hall  be  appointrd  by  tlu-  Lieutenant 

Governor  in  Council  to  hold  office  for  a  term  not  exceeding 

three  years. 
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Chairman 


(2)  The   Lieutenant   Governor  in   Council   shall   designate 
one  of  the  directors  as  chairman  of  the  Board. 


Reappoint- 
ment 


Remunera- 
tion 


Seat  in 
Assembly 
not  vacated 
R.S.0. 1970, 
c.  240 


(3)  Each  of  the  directors  is  eligible  for  reappointment 
upon  the  expiration  of  his  term  of  office. 

(4)  The  Corporation  may  pay  those  of  its  directors  who 
are  not  officers  in  the  public  service  of  Ontario  such 
remuneration  and  expenses  as  may  from  time  to  time  be 
fixed  by  the  Lieutenant  Governor  in  Council  and  such 
remuneration  and  expenses  shall  be  part  of  the  admini- 
stration expense  of  the  Corporation. 

(5)  Notwithstanding  anything  in  The  Legislative  Assembly 
Act,  a  member  of  the  Assembly  who  is  appointed  a  member 
of  the  Board  is  not  thereby  rendered  ineligible  as  a  member 
of  the  Assembly  or  disqualified  from  sitting  or  voting  in 
the  Assembly. 


Removal 
from  office 


(6)  A  member  of  the  Board  may  be  removed  by  the 
Lieutenant  Governor  in  Council  from  office  before  the 
expiration  of  his  term,  and  the  Lieutenant  Governor  in 
Council  may  appoint  any  person  in  his  stead  for  the 
remainder  of  his  term. 


CONFLICT 

by  to°e^ctm-         ^' — (^)  Every  director  of  the  Corporation  who  has,  directly 
of  interest     or  indirectly,   any  interest   in   any  contract   or   transaction 

in  contracts  i  •    ,       ,,         /-  ,•  ... 

to  which  the  Corporation  or  any  corporation  that  is  a 
c"f6?'^^^°'  Crown  agency  within  the  meaning  of  The  Crown  Agency 
Act  is  or  is  to  be  a  party,  other  than  a  contract  or  trans- 
action in  which  his  interest  is  limited  solely  to  his  remuner- 
ation as  a  director,  officer  or  employee,  shall  declare  his 
interest  in  such  contract  or  transaction  at  a  meeting  of 
the  directors  of  the  Corporation  and  shall  at  that  time 
disclose  the  nature  and  extent  of  such  interest  including, 
as  to  any  contract  or  transaction  involving  the  purchase  or 
sale  of  property  by  or  to  the  Corporation  or  any  cor- 
poration that  is  a  Crown  agency  within  the  meaning  of 
The  Crown  Agency  Act,  the  cost  of  the  property  to  the 
purchaser  and  the  cost  thereof  to  the  seller  if  acquired  by 
the  seller  within  five  years  before  the  date  of  the  contract 
or  transaction,  to  the  extent  to  which  such  interest  or 
information  is  within  his  knowledge  or  control,  and  shall 
not  vote  and  shall  not  in  respect  of  such  contract  or  trans- 
action be  counted  in  the  quorum. 

be'iifateriai  (^)  Subscctiou  1  docs  uot  require  the  disclosure  of  any 
interest  in  any  contract  or  transaction  unless  the  interest 
and  the  contract  or  transaction  are  both  material. 
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(3)  The  declaration  required  by  this  section  shall  beJJ^^yon 
made  at  the  meeting  of  the  directors  at  which  the  proposed  gj*^*^^ 
contract  or  transaction  is  first  considered,  or  if  the  director 

is  not  at  the  date  of  the  meeting  interested  in  the  proposed 
contract  or  transaction,  at  the  next  meeting  of  the  directors 
held  after  he  becomes  so  interested,  or  if  the  director  becomes 
interested  in  a  contract  or  transaction  after  it  is  entered 
into,  at  the  first  meeting  of  the  directors  held  after  he 
becomes  so  interested,  or  if  a  contract  or  a  proposed  con- 
tract or  transaction  is  one  that  in  the  ordinary  course  of 
the  Corporation's  business,  would  not  require  approval  by 
the  directors,  at  the  first  meeting  of  the  directors  held  after 
thcj  director  becomes  aware  of  it. 

(4)  If  a  director  has  made  a  declaration  and  disclosure  J^J^Jj^^^j 
of  his  interest  in  a  contract  or  transaction  in  compliance 

with  this  section  and  has  not  voted  in  resf>ect  of  the  con- 
tract or  transaction  at  the  meeting  of  the  directors  of  the 
Corporation,  the  director,  if  he  was  acting  honestly  and  in 
good  faith  at  the  time  the  contract  or  transaction  was 
entered  into,  is  not  by  reason  only  of  his  holding  the  office 
of  director  accountable  to  the  Corporation  for  any  profit 
or  gain  realized  from  the  contract  or  transaction,  and  the 
contract  or  transaction,  if  it  was  in  the  best  interest  of 
the  Corporation  at  the  time  the  contract  or  transaction  was 
entered  into,  is  not  voidable  by  reason  only  of  the  director's 
interest  therein. 

(5)  For  the  purposes  of  this  section,  a  general  notice  to°Jy^ 
the  directors  by  a  director  declaring  that  he  is  a  director 

or  officer  of,  or  has  a  material  interest  in  the  person  that 
is  a  party  to  a  contract  or  prop>osed  contract  with  the  Cor- 
|>oration  is  a  sufficient  declaration  of  interest  in  relation  to 
any  contracts  so  made. 

OATH  OF  OFFICE  AND  SECRECY 

6.  Every  director,  officer  or  employee  of  the  Corporation  Sm^°n<| 
and  every  agent  and  adviser  whose  services  are  engaged  by  ••orwsy 
the  Corporation  shall  before  entering  upon  his  duties  take, 
before    a    commissioner    of    oaths,    the    following    oath    or 
affirmation : 

I 

do  solemnly  swear  (or  affirm)  that  I  will  faithfully,  honestly  and 
to  the  best  of  my  judgment,  skill  and  knowledge,  execute  and 
perform  the  duties  required  of  me  by  The  Ontario  Land  Corporation 
Act.  1974  and  all  rules,  directions  and  instructions  thereunder  as  a 
director  (officer,  employee  or  agent,  as  the  case  may  be)  of  the 
Ontario  Land  Corporation  and  that  properly  relate  to  my  duties  as  a 
director  (officer,  employee  or  agent,  as  the  case  may  be)  of  the 
Corporation. 
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Chairman 
to  preside 


I  further  solemnly  swear  (or  affirm)  that  I  will  not  communicate 
or  allow  to  be  communicated  to  any  person  not  legally  entitled 
thereto  any  information  relating  to  the  business  of  the  Corporation, 
nor  will  I  without  due  authority,  allow  any  such  person  to  inspect 
or  have  access  to  any  books  or  documents  belonging  to  or  in  the 
possession  of  the  Corporation  and  relating  to  the  business  of  the 
Corporation. 

7. — (1)  The  chairman  shall  preside  at  all  meetings  of  the 
Board  and,  in  his  absence,  one  of  the  directors  present 
thereat  who  is  chosen  so  to  act  by  the  directors  present 
shall  preside  and  has  and  may  exercise  the  powers  of  the 
chairman. 


Quorum  (2)  A    majority    of    the    directors    constitutes    a    quorlim 

for  the  transaction  of  business  at  meetings  of  the  Board. 

By-laws  (3)  The  Board  may  make  by-laws  regulating  its  proceed- 

ings and  generally  for  the  conduct  and  management  of  the 
affairs  of  the  Corporation. 

By-laws  §.  Any  by-law  or  resolution  consented  to  by  the  signa- 

resoiutions     tures  of  all  of  the  directors  is  as  valid  and  effective  as  if 

it  had  been  passed  at  a  meeting  of  the  Board  held  for  that 

purpose. 

Management  q^  jj^g  Board  shall  manage  or  supervise  the  management 
of  the  business  and  affairs  of  the  Corporation,  provided 
that,  in  accordance  with  the  policy  of  the  Government  of 
Ontario  relating  to  the  acquisition,  use  and  development 
of  land,  the  Board  shall  comply  with  any  directions  from 
time  to  time  given  to  it  in  writing  by  the  Lieutenant 
Governor  in  Council  or  the  Minister  with  respect  to  the 
exercise  of  its  powers. 

Mattery  10.  The    Corporation    may    not    assert    against    a   person 

asserted  by     dealing  with  the  Corporation  or  with  any  person  who  has 
orpora  ion    ^^^q^jj-g^^  rights  from  the  Corporation  that, 

{a)  the  provisions  of  this  Act  have  not  been  complied 
with ; 

{b)  a  direction  referred  to  in  section  9  has  not  been 
complied  with; 

(c)  a  person  held  out  by  the  Corporation  as  a  director, 
an  officer  or  an  agent  of  the  Corporation  has  not 
been  duly  appointed  or  has  no  authority  to  exercise 
the  powers  and  perform  the  duties  that  are  cus- 
tomary in  the  business  of  the  Corporation  or 
usual  for  such  director,  officer  or  agent;  or 
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{d)  a  document  issued  by  any  director,  officer  or  agent 
of  the  Corporation  with  actual  or  usual  authority 
to  issue  the  document  is  not  valid  or  not  genuine, 

except  where  the  person  has  or  ought  to  have  by  virtue  of 
his  position  with  or  relationship  to  the  Corporation  know- 
ledge to  the  contrary. 

1  I .  Each  director  and  each  officer  of  the  Corporation  in<iemninc»- 
and  his  heirs,  executors  and  administrators  shall  be  in-offlceraand 
(lfmnifit»d  and  savtxi  harmless  by  the  Corporation  from  and 
against  all  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  or  about  any  action,  suit  or  proceeding  that 
is  brought,  commenced  or  prosecuted  against  him  for  or  in 
respect  of  any  act,  deed,  matter  or  other  thing,  made,  done 
or  permitted  by  him  in  or  about  the  execution  of  the  duties 
of  his  office  and  any  payments  made  by  the  Corporation 
with  respect  to  such  costs,  charges  and  expenses,  shall  be 
part  of  the  administration  expense  of  the  Corporation. 

12. — (1)  The  Board  shall  elect  from  amongst  their  number  ^^^fj^ 
an  executive  committee  consisting  of  not  fewer  than  three 
directors,  one  of  whom  shall  be  the  chairman  of  the  Board, 
and  may  delegate  to  the  executive  committee  any  powers 
of  the  Board  subject  to  any  restrictions  which  may  be 
imposed  by  the  Board. 

(2)  A  majority  of  the  number  of  members  of  the  executive  Quorum  of 
rommittee.  or  such  greater  number  as  the  Board  by  by-law  committ«« 
prescribes,  constitutes  a  quorum. 


OBJECTS  AND  POWERS  OF  THE  CORPORATION 

13. — (1)  The   objects   of    the   Corporation    are    to   assist  ombcu 
in  the  promotion  of  community  and  industrial  development  o? th^**" 
of   land    in    Ontario   by    the   acquisition    of   land   and    the  *^'t>°'*"°" 
disposal   of   it    to   persons   in    the   private   and   government 
sectors  for  residential,  community,  industrial,  governmental 
and    commercial    development    and.    without    limiting    the 
generality  thereof,  in  the  carrying  out  of  those  objects  the 
Corporation  has  power  to, 

(a)  purchase,  lease,  take  in  exchange  or  otherwise 
acquire  lands  or  interests  therein,  together  with  any 
buildings  or  structures  on  the  lands; 

(b)  sell,  lease,  exchange,  mortgage  or  otherwise  dis- 
pose of  the  whole  or  any  portion  of  the  lands  and 
all  or  any  of  the  buildings  or  structures  that  are 
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then  or  may  after  be  erected  upon  the  lands  and 
to  take  such  payment  or  security  therefor  as  may 
be  necessary  or  desirable; 

(c)  lend  and  invest  money  on  security  of  real  estate 
and  to  sell,  mortgage,  or  otherwise  dispose  of 
mortgages ; 

(d)  subscribe  for,  purchase,  invest  in,  sell,  assign  or 
otherwise  deal  in  shares,  stocks,  bonds,  debentures, 
notes  and  other  securities  of  any  government  or 
municipal  corporation,  or  of  any  corporation  whose 
objects  include  the  buying  and  selling  of  land;  and 

{e)  do  anything  that,  in  the  opinion  of  the  Board, 
can  be  done  advantageously  by  the  Corporation 
in  connection  with  or  ancillary  to  the  carrying  out 
of  the  objects  of  the  Corporation  set  out  in  clauses 
a,  b,  c  and  d. 


Limitation  (2)  The  Corporation  shall  not  invest  in  any  of  the 
investments   securities    mentioned    in    clause    d    of    subsection    1    of    a 

corporation  that  is  a  Crown  agency  within  the  meaning 
afd°"^^^°'      °^   -^^^  Crown  Agency  Act  unless  the  board  of  directors  of 

such  corporation   includes  at  least  one  person   who  is  also 

a  member  of  the  Board. 


power?*^*^  14.  The  Corporation  possesses  as  incidental  and  ancillary 

to   its   objects   those   powers   contained   in   subsection    1    of 
R.s^o.  1970,    I  section  24  of  The  Corporations  Act  except  clauses  c,  j,  q,  r 
I  and  t  of  that  subsection. 


Expropria- 
tion 

R.S.0. 1970, 
c.  154 


15.  Subject  to  The  Expropriations  Act,  the  Corporation, 
for  and  in  its  own  name,  may,  without  the  consent  of  the 
owner  thereof,  enter  upon,  take  and  expropriate  any  land 
or  interest  therein  that  it  considers  necessary  for  its  use  or 
purposes. 


services  and         '®* — (^)  ^^    exercising    its    powers    under    this    Act,    the 
facilities  of     Corporation    shall,    where    appropriate,    make    use    of    the 

ministries,  \  ,     ^         !   .  ^^      ^ 

etc.  services   and   facilities   of  any   ministry,   board,   commission 

or  agency  of  the  Government  of  Ontario. 


staff 

R.S.0. 1970, 
C.386 


(2)  The  Corporation  may  engage  persons  under  contract 
or  otherwise  or  obtain  the  appointment  under  The  Public 
Service  Act  of  such  persons  as  are  considered  necessary 
from  time  to  time  for  the  proper  conduct  of  the  affairs 
of  the  Corporation. 
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HEAD  OFFICF    \V!>  roRPORATE   SEAL 

17,  The   Corporation   shall    have   a   head   office   at   such  "•^o"<* 
place  within  Ontario  as  the  Lieutenant  Governor  in  Council 

shall,  from  time  to  time,  designate. 

18.  The  Corporation   shall   have  a  seal   which   shall   be®*** 
adopted  by  resolution  or  by-law  of  the  Board. 


FISCAL  YEAR 

1 9.  The  fiscal  year  of  the  Corporation  commences  on  the  riMomi 
1st  day  of  April  in  each  year  and  ends  on  the  31st  day  of 
March  in  the  following  year. 


LOANS  AND  ADVANCES 

20. — (1)  Subject  to  the  approval  of  the  Lieutenant  gj^^'jjj 
Governor  in  Council,  the  Corporation  may  borrow  from  powers 
time  to  time  such  sums  of  money  as  it  may  consider 
requisite  for  any  of  its  purposes  and,  for  the  purpose 
of  such  borrowing,  may  issue  notes,  bonds,  debentures 
and  other  securities  bearing  interest  at  such  rate  or  rates, 
and  payable  as  to  principal,  interest  and  premium,  if  any, 
at  such  time  or  times  and  in  such  manner  and  in  such 
place  or  places  in  Canada  or  elsewhere,  and  in  the  currency 
of  such  country  or  countries,  as  the  Corporation  may 
determine,  and  such  notes,  bonds,  debentures  and  other 
securities  may  be  made  redeemable  in  advance  of  maturity, 
at  such  time  or  times,  and  at  such  price  or  prices,  and  in 
such  manner,  and  either  with  or  without  premium,  as  the 
Corporation  may  determine  at  the  time  of  issue  thereof. 


(2)  WTiere,  pursuant  to  subsection  1,  the  Board,  with  the"*" 
approval  of  the  Lieutenant  Governor  in  Council,  has  passed 
a  resolution  authorizing  the  borrowing  of  money  by  the 
issue  from  time  to  time  of  notes,  bonds,  debentures  or 
other  securities  maturing  not  later  than  five  years  from 
the  respective  dates  thereof  and  bearing  interest  at  a  rate 
or  rates  not  exceeding  the  maximum  rate  of  interest 
specified  in  the  resolution,  the  Board  without  any  further 
approval  of  the  Lieutenant  Governor  in  Council  may  sub- 
sequently and  from  time  to  time  authorize  the  issue  of 
such  notes,  bonds,  debentures  or  other  securities,  within 
the  maximum  principal  amount  prescribed  by  such  resolution, 
bearing    such    respective    dates,    maturing    not    later    than 
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five  years  from  such  respective  dates,  and  bearing  interest 
at  such  respective  rates  not  exceeding  the  said  maximum 
interest  rate,  as  the  Board,  in  its  discretion,  may  from  time 
to  time  determine. 

Corporation         (^)  ^^^  purposcs  of  the  Corporation,   mentioned  in  sub- 
section 1,  without  hmiting  the  generahty  thereof,  include, 

{a)  repayment  on  account  of  the  advances  by  the 
Province  of  Ontario  to  the  Corporation; 

(b)  payment  in  whole  or  in  part  of  any  notes,  bonds, 
debentures  or  other  securities  of  the  Corporation 
issued  and  delivered  to  the  Treasurer  of  Ontario 
in  respect  of  any  advances  from  the  Province  of 
Ontario  to  the  Corporation; 

(c)  payment,  refunding  or  renewal  from  time  to  time 
of  the  whole  or  any  part  of  any  loan  raised  or 
securities  issued  by  the  Corporation  under  this  or 
any  other  Act ; 

(d)  payment  of  the  whole  or  any  part  of  any  loan 
or  of  any  liability  or  of  any  notes,  bonds,  deben- 
tures or  other  securities,  payment  whereof  is  guar- 
anteed or  assumed  by  the  Corporation; 

{e)  payment  of  the  whole  or  any  part  of  any  other 
liability  or  indebtedness  of  the  Corporation ;  and 

(/)  carrying  out  any  of  the  objects  and  powers  of  the 
Corporation  referred  to  in  section  13. 


Resolution  M\  Where    a    resolution    of    the    Board    authorizing    the 

conclusive  ^    '  i  ■  i  i_ 

issue  of  securities  contains  a  recital  or  declaration  that  the 
amount  of  the  securities  so  authorized  is  necessary  to  realize 
the  net  sum  required  for  the  purposes  of  the  Corporation, 
the  recital  or  declaration  is  conclusive  evidence  of  the  facts 
stated  therein. 


Corporation        (5)  Xhe  Corporation  may  sell  or  otherwise  dispose  of  any 

may  sell  or  \  '  i  i         i    i  •    •  l 

pledge  such  notes,  bonds,  debentures  and  other  securities  at  such 

price  or  prices,  and  on  such  terms  and  conditions,  as  it 
considers  advisable,  and  either  at  the  face  amount  thereof 
or  at  less  or  more  than  the  face  amount  thereof,  and  may 
charge,  pledge,  hypothecate,  deposit  or  otherwise  deal  with 
any  such  securities  as  collateral  security. 

133 


(6)  Any  such  securuu>  lUalt   with  as  collateral  security •*•••**•<>' 
when  redelivered  to  the  Corporation  or  its  nominees  on  or 

after  p>ayment.  satisfaction,  release  or  discharge  in  whole 
or  in  part  of  any  indebtedness  or  obligation  for  which  such 
securities  may  have  been  given  as  collateral,  or  when  the 
Corporation  again  becomes  entitled  to  such  securities,  may 
be  treated  by  the  Corporation  as  unissued  and  may  be  issued, 
reissued,  charged,  pledged,  hypothecated,  dep>osited.  dealt 
with  as  collateral  security,  sold  or  otherwise  disposed  of 
from  time  to  time  upon  such  terms  and  conditions  as  the 
Board  considers  advisable,  or  at  its  option,  may  be  cancelled 
and  fresh  securities  to  the  like  amount  and  in  like  form 
may  be  issued  in  lieu  thereof  with  the  like  consequences 
and  upon  such  issue  or  reissue  any  person  entitled  thereto 
has  the  same  rights  and  remedies  as  if  the  same  had  not 
been  previously  issued. 

(7)  The  Corporation  on  such  terms  and  conditions  as  it  SS!yDiJd«° 
considers  advisable  may  charge,  pledge,  hypothecate,  deposit  ■•curt ties 
or  otherwise   deal   with,   as   collateral   security,   any   notes, 

bonds,  debentures  or  other  securities  purchased  by  it  under 
section  13. 

(8)  The    notes,    bonds,    debentures    and    other    securities  ^o^*^^  ^ 
of  the  Corporation  shall  be  in  such  form  or  forms  and  in»«!urttie« 
such  denomination  or  denominations  and  shall  be  executed 

in  such  manner  and  by  such  f>ersons  as  the  Board  may 
determine. 

(9)  The  seal  of  the  Corporation  may  be  engraved,  litho-  ^iSi2iand'°° 
graphed,   printed  or  otherwise  mechanically  reproduced  on  •i»n*tur«« 
any  security  to  which  it  is  to  be  affixed  and  any  signatures 

upon  any  such  security  and  upon  the  coupons,  if  any, 
attached  thereto  may  be  engraved,  lithographed,  printed 
or  otherwise  mechanically  reproduced  thereon. 

(10)  The  seal  of  the  Corporation   when  so  mechanically  ^Jjj^;^^^ 
reproduced   has  the  same   force  and   effect  as  if  manually  reproduction 
affixed    and    such    mechanically    reprcxluced    signatures    are»i»ii»tur«« 
for   all    purposes   valid   and    binding   upon   the  Corporation 
notwithstanding  that  a  person  whose  signature  is  so  repro- 
duced has  ceased  to  hold  office  before  th«'  Hat<*  of  the  security 

or  before  its  issue. 

21. — (1)  The  Treasurer  of  Ontario,  with  the  approval  oi  (^^^^^ 
the  Lieutenant  Governor  in  Council  and  upon  such  terms  and  ^"•^,^* 
conditions    as    the    Lieutenant    Governor    in    Council    may 
prescribe,    may    make   loans   to   the   Corporation    and    may 
acquire    and    hold    as   evidence    thereof   bonds,   debentures, 
notes  or  other  evidences  of  indebtedness  of  the  Corporation. 
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Moneys  (2)   Notwithstanding    the    provisions    of    section    30,    the 

moneys  required  for  the  purposes  of  subsection  1   shall  be 
paid  out  of  the  Consolidated  Revenue  Fund.  "^S 


Government 
authorized 
to  raise 
funds  for 
purposes  of 
Corporation 

R.S.0. 1970, 
c.  166 


22.  The  Lieutenant  Governor  in  Council  may  raise  by 
way  of  loan  in  the  manner  provided  by  The  Financial 
Administration  Act  such  sums  as  he  considers  requisite  for 
the  purposes  of  this  Act,  and  the  sums  so  raised  may  either 
be  advanced  to  the  Corporation  or  applied  by  the  Treasurer 
of  Ontario  in  the  purchase  of  notes,  bonds,  debentures  or 
other  securities  of  the  Corporation  issued  by  the  Corporation 
under  this  Act. 


Advances  23.  All   advances   made  by   the   Province   of  Ontario   to 

may  be  made  -^  , .   . 

on  terms  and  the  Corporation  shall  be  made  on  such  terms  and  conditions 

agreed  upon    as    are    agreed    upon    between    the    Corporation    and    the 

Treasurer   of   Ontario,   and   without  limiting   the  generality 

of  the  foregoing,   the  Corporation,   in  consideration  of  any 

advance,  may, 


{a)  issue  and  deliver  to  the  Treasurer  of  Ontario  notes, 
bonds,  debentures  or  other  securities  of  the  Cor- 
poration for  the  same  principal  amount,  maturing 
on  the  same  date  or  dates,  bearing  interest  at  the 
same  rate  or  rates,  and  payable  as  to  both  principal 
and  interest  in  the  same  currency  or  currencies  as 
the  debentures  or  other  securities  of  the  Province 
of  Ontario  issued  for  the  purpose  of  raising  the 
money  advanced  by  the  Province  of  Ontario  to  the 
Corporation,  and  containing  such  other  terms  and 
conditions,  if  any,  as  to  redemption  in  advance  of 
maturity  or  otherwise  as  the  Treasurer  of  Ontario 
approves;  and 

[h)  agree  to  reimburse  the  Province  of  Ontario  for  all 
charges  and  expenses  incurred  or, to  be  incurred  by 
the  Province  of  Ontario  in  connection  with  the 
creation  and  issue  of  such  debentures  or  other 
securities  of  the  Province  of  Ontario  and  the  pay- 
ment from  time  to  time  of  the  interest  thereon 
and  the  principal  thereof  whether  at  maturity  or  on 
redemption  before  maturity  and  of  the  amount  of 
the  premium,  if  any,  on  the  redemption,  and  such 
other  charges  and  expenses  as  the  Province  of 
Ontario  incurs. 
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24.  ~(1)  Subject    to    the    approval    of    the    Lieutenant  ^J^***^ 
GovernOT  in   Council,   the  Corporation   may   from   time   to 

time  for  any  of  the  purposes  of  the  Corporation.  l>orrow 
by  way  of  temporary  loan  from  any  chartered  bank  to  which 
the  Bank  Act  (Canada)  applies,  from  any  other  bank  which  ^|;^- w*- 
is  supervised  or  examined  by  the  central  bank  or  other 
governmental  authority  having  supervision  over  banks  in  the 
jurisdiction  in  which  the  bank  carries  on  business  or  from 
any  person  such  sums  as  the  Corporation  considered  requisite, 
either  by  way  of  bank  overdraft  or  loan  or  in  any  other 
manner  whatsoever. 

(2)  For  the  purposes  of  subsection  1,  the  Corporation t^'^^^i^*'^ 
may  pledge  as  security,  notes,  bonds,  debentures  or  other^***" 
securities  of  the  Corporation  pending  the  sale  thereof  or 
in  lieu  of  selling  the  same,  or  may  pledge  as  security,  bonds, 
debentures  or  other  securities  owned  by  the  Corporation, 
or  otherwise  give  such  security  as  the  Corporation  deter- 
mines, and  any  cheques,  promissory  notes  or  other  instru- 
ments that  may  be  necessary  or  desirable  for  the  purposes 
of  subsection  1  or  this  subsection  may  be  executed  in  such 
manner  a«;  the  Corporation  determines. 

25.  Where   the   Legislature  has  appropriated   money   for  Payment 
the   purposes   of   the   Corporation,   such    money   is   payable  Corporation 
out  of  such  appropriation  to  the  Corp)oration  from  time  to  ap^pr^ifted 
time  upon  the  requisition  of  the  chairman  of  the  Corporation 

and  the  direction  of  the  Lieutenant  Governor  in  Council, 
in  such  amounts  and  at  such  times  as  are  stated  in  the 
requisition  and  direction,  and  this  section  has  effect  not- 
withstanding that  there  may  be  sums  due  from  the  Cor- 
poration to  the  Province  of  Ontario  and  notwithstanding 
anything  in  The  Financial  Administration  Act.  aw?'**"*" 


GENERAL 

26.  The   notes,   bonds,   debentures   and  other  securities  SSsSitJei"" 

issued   by   the  Corporation   are  authorized  investments   for  ^"""J'^"*** 

the  funds  of  a  corporation  to  which   The  Loan  and  Trust  r.8.o.  i»7o. 

Corporations    Act    or    The    Insurance    Act  apply    and    are  j^j^^^' 
authorized    investments    under    The    Pension    Benefits    Act 
and  The  Trustee  Act. 


27. — (1)  The   Corporation    may   from   time   to   time,    for  JJ^g^g" 
the   sound    and   efficient    management   of   its   funds,    in   its 
discretion   and   on   such   terms   and   conditions   as   it    may 
consider  advisable,  purchase,  acquire,  hold  and  sell  or  other- 
wise dispose  of  any  of  the  following  securities: 
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1.  The  bonds,  debentures  or  other  evidences  of  in- 
debtedness of  or  guaranteed  by  the  Government  of 
Canada  or  Ontario  or  any  other  province  of  Canada. 


R.S.0. 1970, 
c.  224 


R.S.C.  1970, 
c.B-1 


The  bonds,  debentures  or  other  evidences  of  in- 
debtedness of  corporations  referred  to  in  clauses 
^'  ^'  /'  S'  ^  ^^^  ^  of  subsection  1  of  section  383 
of  The  Insurance  Act  and  in  which  joint  stock 
insurance  companies  may  invest  their  funds. 

The  deposit  receipts,  deposit  notes,  certificates  of 
deposit,  acceptances  and  other  similar  instruments 
issued  or  endorsed  by  any  chartered  bank  to  which 
the  Bank  Act  (Canada)  applies,  or  by  any  other 
bank  which  is  supervised  or  examined  by  the  central 
bank  or  other  governmental  authority  having  super- 
vision over  banks  in  the  jurisdiction  in  which  the 
bank  carries  on  business. 


R.S.0. 1970, 
c.  254 


4.  The  guaranteed  investment  certificates  of  any  trust 
company  that  is  registered  under  The  Loan  and 
Trust  Corporations  Act. 


ftinds*^*"^  (2)  The  Corporation  may  deposit  from  time  to  time  any 

part  of  its  funds  in  any  chartered  bank  to  which  the  Bank 
Act  (Canada)  applies  or  in  any  trust  company  or  loan 
corporation  that  is  registered  under  The  Loan  and  Trust 
Corporations  Act  or  with  the  Province  of  Ontario  Savings 
Office,  upon  such  terms  and  conditions  and  for  such  periods 
as  the  Corporation  may  consider  expedient. 


ANNUAL   REPORT 


Annual 
report 


Additional 
reports 


Audit 

of 

accounts 


28. — (1)  The  Corporation  shall,  after  the  close  of  each 
fiscal  year,  deliver  to  the  Minister  an  annual  report  upon 
the  affairs  of  the  Corporation  signed  by  the  chairman  and 
one  other  director  of  the  Board,  and  the  Minister  shall  sub- 
mit the  report  to  the  Lieutenant  Governor  in  Council  and 
shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

(2)  In  addition  to  making  an  annual  report  under  sub- 
section 1,  the  Corporation  shall  make  to  the  Minister  such 
other  report  on  its  affairs  as  the  Minister  from  time  to  time 
may  require. 

AUDIT   OF   ACCOUNTS 


29. — (1)  The  accounts  and  financial  transactions  of  the 
Corporation  shall  be  audited  annually  by  an  auditor  or  firm 
of  auditors  appointed  by  the  Corporation  and  such  auditor 
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or  firm  of  audiiui^,  >o  appointed,  >liall  be  tmHrr  tin* 
direction  of  and  report  to  the  Provincial  Auditor 

(2)  A  report  on  the  audit  shall  be  made  by  the  Provincial  R«port 
Auditor  to  the  Corporation  and  to  the  Minister. 

{M  The   expenses  of  such   audits   shall   be   fixed   by   the  JJ'P*'***" 
CorjKiration.  with  the  approval  of  the  Lieutenant  Governor  »«<iit« 
in  Council,  and  are  payable  by  the  Corporation  as  part  of 
the  costs  of  administration  of  the  Corporation. 

(4)  The  audited  accounts  of  the  Corporation  shall   form  j^^'**^ 
part  of  the  annual  report  of  ihi   Corporation.  'Vl  of 

•^  "^  ~  annual 

report 

30.  The   moneys  required  for  the  purpose  of  defraying  Moneys 
the  o(>erating  expenses  of  the  Corporation  shall,  until  the 

31st  day  of  March,  1975.  be  paid  out  of  the  Consolidated 
Revenue  Fund,  and  thereafter  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature. 

31.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^'"["•"'*' 
proclamation  of  the  Lieutenant  Governor. 

32.  This  Act   may  be  cited  as  The  Ontario  Land  Cor- shontiue 
poration  Act,  J 974. 
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BILL  133 


4th  Sh^MDN.  29th  Lk(.islature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  establish  the  Ontario  Land  Corporation 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  ton  Ontario 


BILL  133  1974 


An  Act  to  establish 
the  Ontario  Land  Corporation 

HI'.R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
n tacts  as  follows: 

INTERPRETATION 
I.    In   this  Act,  Interpre- 

UtUOD 

(a)  "Board"  means  the  Board  of  Directors  of  the 
Corporation ; 

(b)  "Corporation"  means  the  Ontario  Land  Corp>oration ; 

(c)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council; 

{d)  "Treasurer  of  Ontario"  means  the  Treasurer  of 
Ontario  and  Minister  of  Economics  and  Inter- 
governmental Affairs. 

2.  Except  as  herein  otherwise  provided,  The  Corporations  App»<*t>on 
Act.  The  Loan  and  Trust  Corporations  Act  and  The  Mortgage  J;®J9  awm 
Brokers  Act  do  not  apply  to  the  Corporation. 

INCORPORATION 

3.  There    is    hereby    established    a    corporation    without  [JJ^'t**"*' 
share    capital    under    the    name    of    "Ontario    Land    Cor- 
poration". 

BOARD  OF   DIRECTORS 

4.— (1)  There  shall  be  a  Board  of  Directors  of  the  Cor-  S?*"Jo' 

.  ^    '  .      .  ,  ,  .  .  ,  .  Din»ctor§ 

poration  consistmg  of  not  fewer  than  six  and  not  more  than 
twelve  members  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  to  hold  office  for  a  term  not  exceeding 
three  years. 
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Chairman 


(2)  The   Lieutenant   Governor  in   Council   shall   designate 
one  of  the  directors  as  chairman  of  the  Board. 


Reappoint- 
ment 


Remunera- 
tion 


Seat  in 
Assembly 
not  vacated 
R.S.0. 1970, 
c.  240 


Removal 
from  office 


(3)  Each  of  the  directors  is  eligible  for  reappointment 
upon  the  expiration  of  his  term  of  office. 

(4)  The  Corporation  may  pay  those  of  its  directors  who 
are  not  •  officers  in  the  public  service  of  Ontario  such 
remuneration  and  expenses  as  may  from  time  to  time  be 
fixed  by  the  Lieutenant  Governor  in  Council  and  such 
remuneration  and  expenses  shall  be  part  of  the  admini- 
stration expense  of  the  Corporation. 

(5)  Notwithstanding  anything  in  The  Legislative  Assembly 
Act,  a  member  of  the  Assembly  who  is  appointed  a  member 
of  the  Board  is  not  thereby  rendered  ineligible  as  a  member 
of  the  Assembly  or  disqualified  from  sitting  or  voting  in 
the  Assembly. 

(6)  A  member  of  the  Board  may  be  removed  by  the 
Lieutenant  Governor  in  Council  from  office  before  the 
expiration  of  his  term,  and  the  Lieutenant  Governor  in 
Council  may  appoint  any  person  in  his  stead  for  the 
remainder  of  his  term. 


Disclosure 
by  director 
of  interest 
in  contracts 

R.S.0. 1970, 
c.lOO 


CONFLICT 

5. — (1)  Every  director  of  the  Corporation  who  has,  directly 
or  indirectly,  any  interest  in  any  contract  or  transaction 
to  which  the  Corporation  or  any  corporation  that  is  a 
Crown  agency  within  the  meaning  of  The  Crown  Agency 
Act  is  or  is  to  be  a  party,  other  than  a  contract  or  trans- 
action in  which  his  interest  is  limited  solely  to  his  remuner- 
ation as  a  director,  officer  or  employee,  shall  declare  his 
interest  in  such  contract  or  transaction  at  a  meeting  of 
the  directors  of  the  Corporation  and  shall  at  that  time 
disclose  the  nature  and  extent  of  such  interest  including, 
as  to  any  contract  or  transaction  involving  the  purchase  or 
sale  of  property  by  or  to  the  Corporation  or  any  cor- 
poration that  is  a  Crown  agency  within  the  meaning  of 
The  Crown  Agency  Act,  the  cost  of  the  property  to  the 
purchaser  and  the  cost  thereof  to  the  seller  if  acquired  by 
the  seller  within  five  years  before  the  date  of  the  contract 
or  transaction,  to  the  extent  to  which  such  interest  or 
information  is  within  his  knowledge  or  control,  and  shall 
. '■•■.»  not  vote  and  shall  not  in  respect  of  such  contract  or  trans- 
action be  counted  in  the  quorum. 

be*materiai  ^^^  Subsection  1  does  not  require  the  disclosure  of  any 
interest  in  any  contract  or  transaction  unless  the  interest 
and  the  contract  or  transaction  are  both  material. 
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(A)  The  declaration  rtHjuirtxl  by  this  stvtion  shall  be J^j^'^tjon 
made  at  the  meeting  of  the  directors  at  which  the  proposed  JJ'^^^JJ^ 
contract  or  transaction  is  first  considered,  or  if  the  director 
is  not  at  the  date  of  the  meeting  interested  in  the  proposed 
contract  or  transaction,  at  the  next  meeting  of  the  directors 
held  after  he  becomes  so  interested,  or  if  the  director  becomes 
interested  in  a  contract  or  transaction  after  it  is  entered 
into,  at  the  first  meeting  of  the  directors  held  after  he 
becomes  so  interested,  or  if  a  contract  or  a  proposed  con- 
tract or  transaction  is  one  that  in  the  ordinary  course  of 
the  Corporation's  business,  would  not  require  approval  by 
the  directors,  at  the  first  meeting  of  the  directors  held  after 
the  director  becomes  aware  of  it. 

(4)  If  a  director  has  made  a  declaration  and  disclosure  J^<5^[,^jj 
of  his  interest   in  a  contract  or  transaction  in  compliance 

with  this  section  and  has  not  voted  in  respect  of  the  con- 
tract or  transaction  at  the  meeting  of  the  directors  of  the 
Corporation,  the  director,  if  he  was  acting  honestly  and  in 
good  faith  at  the  time  the  contract  or  transaction  was 
entered  into,  is  not  by  reason  only  of  his  holding  the  office 
of  director  accountable  to  the  Corporation  for  any  profit 
or  gain  realized  from  the  contract  or  transaction,  and  the 
contract  or  transaction,  if  it  was  in  the  best  interest  of 
the  Corporation  at  the  time  the  contract  or  transaction  was 
entered  into,  is  not  voidable  by  reason  only  of  the  director's 
interest  therein 

(5)  For  the  purposes  of  this  section,  a  general  notice  to°Jf,^ 
the  directors  by  a  director  declaring  that   he  is  a  director 

or  officer  of,  or  has  a  material  interest  in  the  person  that 
is  a  party  to  a  contract  or  proposed  contract  with  the  Cor- 
poration is  a  sufficient  declaration  of  interest  in  relation  to 
any  contracts  so  made. 

OATH  OF  OFFICE  AND  SECRECY 

6.  Every  director,  officer  or  employee  of  the  Corporation  ^^^ 
and  every  agent  and  adviser  whose  services  are  engaged  by  ••ciwcy 
the  Corporation  shall  before  entering  upon  his  duties  take, 
before    a    commissioner    of    oaths,    the    following    oath    or 
affirmation: 

I 

do  solemnly  swear  (or  afllirnt)  that  I  will  faithfully,  honestly  and 
to  the  best  of  my  judgment,  skill  and  knowledge,  execute  and 
perform  the  duties  required  of  me  by  Thf  Onttrio  Land  Corpormttvm 
Act.  1974  and  all  rales,  directions  and  instractions  thereunder  as  a 
director  (officer,  employee  or  agent,  as  the  case  may  l>e)  of  the 
Ontario  Land  Corporation  and  that  properly  relate  to  my  duties  as  a 
director  (officer,  employee  or  agent,  as  the  case  may  be)  of  the 
Corporation 
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Chairman 
to  preside 


I  further  solemnly  swear  (or  affirm)  that  I  will  not  communicate 
or  allow  to  be  communicated  to  any  person  not  legally  entitled 
thereto  any  information  relating  to  the  business  of  the  Corporation, 
nor  will  I  without  due  authority,  allow  any  such  person  to  inspect 
or  have  access  to  any  books  or  documents  belonging  to  or  in  the 
possession  of  the  Corporation  and  relating  to  the  business  of  the 
Corporation. 

7. — (1)  The  chairman  shall  preside  at  all  meetings  of  the 
Board  and,  in  his  absence,  one  of  the  directors  present 
thereat  who  is  chosen  so  to  act  by  the  directors  present 
shall  preside  and  has  and  may  exercise  the  powers  of  the 
chairman. 


Quorum  (2)  A    majority    of    the    directors    constitutes    a    quorum 

for  the  transaction  of  business  at  meetings  of  the  Board. 

By-laws  (3)  The  Board  may  make  by-laws  regulating  its  proceed- 

ings and  generally  for  the  conduct  and  management  of  the 
affairs  of  the  Corporation. 

By-laws  g.  Any  by-law  or  resolution  consented  to  by  the  signa- 

resoiutions     tures  of  all  of  the  directors  is  as  valid  and  effective  as  if 

it  had  been  passed  at  a  meeting  of  the  Board  held  for  that 

purpose. 

Management  q^  j\^q  Board  shall  manage  or  supervise  the  management 
of  the  business  and  affairs  of  the  Corporation,  provided 
that,  in  accordance  with  the  policy  of  the  Government  of 
Ontario  relating  to  the  acquisition,  use  and  development 
of  land,  the  Board  shall  comply  with  any  directions  from 
time  to  time  given  to  it  in  writing  by  the  Lieutenant 
Governor  in  Council  or  the  Minister  with  respect  to  the 
exercise  of  its  powers. 

Matters^  10.  The    Corporation    may    not    assert    against    a   person 

asserted  by     dealing  with  the  Corporation  or  with  any  person  who  has 
orpora  on    g^^^q^jj-g^  rights  from  the  Corporation  that, 

(a)  the  provisions  of  this  Act  have  not  been  complied 
with; 

(b)  a  direction  referred  to  in  section  9  has  not  been 
complied  with; 

(c)  a  person  held  out  by  the  Corporation  as  a  director, 
an  officer  or  an  agent  of  the  Corporation  has  not 
been  duly  appointed  or  has  no  authority  to  exercise 
the  powers  and  perform  the  duties  that  are  cus- 
tomary in  the  business  of  the  Corporation  or 
usual  for  such  director,  officer  or  agent ;  or 


133 


{d)  a  document  issued  by  any  director,  officer  or  agent 
of  the  Corporation  with  actual  or  usual  authority 
to  issue  the  document  is  not  valid  or  not  genuine. 

except  where  the  person  has  or  ought  to  have  by  virtue  of 
his  position  with  or  relationship  to  the  Corporation  know- 
ledge to  the  contrary. 

II.  Each  director  and  each  officer  of  the  Corporation  •«<>•"«><»<»- 
and  his  heirs,  executors  and  administrators  shall  be  in- omMnaiKi 
damnified  and  saved  harmless  by  the  Corporation  from  and 
against  all  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  or  about  any  action,  suit  or  proceeding  that 
is  brought,  commenced  or  prosecuted  against  him  for  or  in 
respect  of  any  act,  deed,  matter  or  other  thing,  made,  done 
or  permitted  by  him  in  or  about  the  execution  of  the  duties 
of  his  office  and  any  payments  made  by  the  Corporation 
with  respect  to  such  costs,  charges  and  expenses,  shall  be 
part  of  the  administration  expense  of  the  Corporation. 

12. — (1)  The  Board  shall  elect  from  amongst  their  number  ^^^J^JJ^ 
an  executive  committee  consisting  of  not  fewer  than  three 
directors,  one  of  whom  shall  be  the  chairman  of  the  Board, 
and  may  delegate  to  the  executive  committee  any  |X)wers 
of  the  Board  subject  to  any  restrictions  which  may  be 
imposed  by  the  Board. 

(2)  A  majority  of  the  number  of  members  of  the  executive  ^"^™™°^ 
committee,  or  such  greater  number  as  the  Board  by  by-law  committ^ 
prescribes,  constitutes  a  quorum. 


OBJECTS  AND  POWERS  OF  THE  CORPORATION 

13. — (1)  The   objects   of   the   Corporation    are   to   assist  ^^j^S^^m 
in  the  promotion  of  community  and  industrial  development  o'^iw 

r  J  r  Corporation 

of  land  in  Ontario  by  the  acquisition  of  land  and  the 
disposal  of  it  to  persons  in  the  private  and  government 
sectors  for  residential,  community,  industrial,  governmental 
and  commercial  development  and.  without  limiting  the 
generality  thereof,  in  the  carrying  out  of  those  objects  the 
Corporation  has  power  to, 

(a)  purchase,  lease,  take  in  exchange  or  otherwise 
acquire  lands  or  interests  therein,  together  with  anv 
buildings  or  structures  on  the  lands; 

(6)  sell,  lease,  exchange,  mortgage  or  otherwise  dis- 
pose of  the  whole  or  any  portion  of  the  lands  and 
all  or  any  of  the  buildings  or  structures  that  are 
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then  or  may  after  be  erected  upon  the  lands  and 
to  take  such  payment  or  security  therefor  as  may 
be  necessary  or  desirable; 

(c)  lend  and  invest  money  on  security  of  real  estate 
and  to  sell,  mortgage,  or  otherwise  dispose  of 
mortgages ; 

(d)  subscribe  for,  purchase,  invest  in,  sell,  assign  or 
otherwise  deal  in  shares,  stocks,  bonds,  debentures, 
notes  and  other  securities  of  any  government  or 
municipal  corporation,  or  of  any  corporation  whose 
objects  include  the  buying  and  selling  of  land;  and 

(e)  do  anything  that,  in  the  opinion  of  the  Board, 
can  be  done  advantageously  by  the  Corporation 
in  connection  with  or  ancillary  to  the  carrying  out 
of  the  objects  of  the  Corporation  set  out  in  clauses 
a,  b,  c  and  d. 


Limitation  ^2)  The  Corporation  shall  not  invest  in  any  of  the 
investments   securities    mentioned    in    clause    d    of    subsection    1    of    a 

corporation  that  is  a  Crown  agency  within  the  meaning 
?fo°"^^^°      of  The  Crown  Agency  Act  unless  the  board  of  directors  of 

such   corporation   includes  at   least  one  person   who  is  also 

a  member  of  the  Board. 


powere^*^  14.  The  Corporation  possesses  as  incidental  and  ancillary 

to   its   objects    those   powers    contained   in   subsection    1    of 

^■fg^-^®''"'  section  24  of  The  Corporations  Act  except  clauses  c,  j,  q,  r 
and  t  of  that  subsection. 


Expropria- 
tion 

R.S.O.  1970, 
c.  154 


15.  Subject  to  The  Expropriations  Act,  the  Corporation, 
for  and  in  its  own  name,  may,  without  the  consent  of  the 
owner  thereof,  enter  upon,  take  and  expropriate  any  land 
or  interest  therein  that  it  considers  necessary  for  its  use  or 
purposes. 


services  and         ^  ^* — (^)   ^^    exercising    its    powers    under    this    Act,    the 
facilities  of     Corporation    shall,    where    appropriate,    make    use    of    the 

ministries,  \  rrf> 

etc.  services   and   facilities   of  any   ministry,   board,   commission 

or  agency  of  the  Government  of  Ontario. 


staff 


R.S.O.  1970, 
c.  386 


(2)  The  Corporation  may  engage  persons  under  contract 
or  otherwise  or  obtain  the  appointment  under  The  Public 
Service  Act  of  such  persons  as  are  considered  necessary 
from  time  to  time  for  the  proper  conduct  of  the  affairs 
of  the  Corporation. 
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HKAU  «»FH*  F    AND  CORPORATE   SEAL 

II.    Ihf    Lorporaiiun    shall    have   a   head   office   at    such  "•^o*«* 
place  within  Ontario  as  the  Lieutenant  Governor  in  Council 
shall,  from  time  to  time,  designate. 

18.  The   Corporation   shall   have  a  seal   which   shall    Ix*^*** 
adopted  by  resolution  or  by-law  of  the  Board. 


FISCAL   YEAR 

10.  The  fiscal  year  of  the  Corporation  commences  on  the  P'»c»' 
1st  day  of  April  in  each  year  and  ends  on  the  31st  day  of 
March  in  the  following  year. 


LOANS  AND  ADVANCES 

I 

20.  (1)  Subject  to  the  approval  of  the  Lieutenant  general 
Ciovernor  m  Council,  the  Corporation  may  borrow  from  powers 
time  to  time  such  sums  of  money  as  it  may  consider 
requisite  for  any  of  its  purposes  and,  for  the  purpose 
of  such  borrowing,  may  issue  notes,  bonds,  debentures 
and  other  securities  bearing  interest  at  such  rate  or  rates, 
and  payable  as  to  principal,  interest  and  premium,  if  any, 
at  such  time  or  times  and  in  such  manner  and  in  such 
place  or  places  in  Canada  or  elsewhere,  and  in  the  currency 
of  such  country  or  countries,  as  the  Corporation  may 
determine,  and  such  notes,  bonds,  debentures  and  other 
securities  may  be  made  redeemable  in  advance  of  maturity, 
at  such  time  or  times,  and  at  such  price  or  prices,  and  in 
such  manner,  and  either  with  or  without  premium,  as  the 
Corporation  may  determine  at  the  time  of  issue  thereof. 


(2)  Where,  pursuant  to  subsection  1,  the  Board,  with  the"*" 
approval  of  the  Lieutenant  Governor  in  Council,  has  passed 
a  resolution  authorizing  the  borrowing  of  money  by  the 
issue  from  time  to  time  of  notes,  bonds,  debentures  or 
other  securities  maturing  not  later  than  five  years  from 
the  respective  dates  thereof  and  bearing  interest  at  a  rate 
or  rates  not  exceeding  the  maximum  rate  of  interest 
specified  in  the  resolution,  the  Board  without  any  further 
approval  of  the  Lieutenant  Governor  in  Council  may  sub- 
sequently and  from  time  to  time  authorize  the  issue  of 
such  notes,  bonds,  debentures  or  other  securities,  within 
the  maximum  principal  amount  prescribed  by  such  resolution, 
beariny    '^urh    respective    dates,    maturing    not    later    than 

U3 


8 

five  years  from  such  respective  dates,  and  bearing  interest 
at  such  respective  rates  not  exceeding  the  said  maximum 
interest  rate,  as  the  Board,  in  its  discretion,  may  from  time 
to  time  determine. 

Corporation         i^)  '^^c  purposes  of  the  Corporation,   mentioned  in  sub- 
section 1,  without  Hmiting  the  generality  thereof,  include, 

(a)  repayment  on  account  of  the  advances  by  the 
Province  of  Ontario  to  the  Corporation ; 

(b)  payment  in  whole  or  in  part  of  any  notes,  bonds, 
debentures  or  other  securities  of  the  Corporation 
issued  and  delivered  to  the  Treasurer  of  Ontario 
in  respect  of  any  advances  from  the  Province  of 
Ontario  to  the  Corporation ; 

(c)  payment,  refunding  or  renewal  from  time  to  time 
of  the  whole  or  any  part  of  any  loan  raised  or 
securities  issued  by  the  Corporation  under  this  or 
any  other  Act ; 

{d)  payment  of  the  whole  or  any  part  of  any  loan 
or  of  any  liability  or  of  any  notes,  bonds,  deben- 
tures or  other  securities,  payment  whereof  is  guar- 
anteed or  assumed  by  the  Corporation; 

{e)  payment  of  the  whole  or  any  part  of  any  other 
liability  or  indebtedness  of  the  Corporation ;  and 

(/)  carrying  out  any  of  the  objects  and  powers  of  the 
Corporation  referred  to  in  section  13. 


^o^nciusiv"  i^)  Where    a    resolution    of    the    Board    authorizing    the 

issue  of  securities  contains  a  recital  or  declaration  that  the 
amount  of  the  securities  so  authorized  is  necessary  to  realize 
the  net  sum  required  for  the  purposes  of  the  Corporation, 
the  recital  or  declaration  is  conclusive  evidence  of  the  facts 
stated  therein. 


nm^sefi^or'^        (^^  ^^^  Corporation  may  sell  or  otherwise  dispose  of  any 
pledge  such  notcs,  bouds,  debentures  and  other  securities  at  such 

price  or  prices,  and  on  such  terms  and  conditions,  as  it 
considers  advisable,  and  either  at  the  face  amount  thereof 
or  at  less  or  more  than  the  face  amount  thereof,  and  may 
charge,  pledge,  hypothecate,  deposit  or  otherwise  deal  with 
any  such  securities  as  collateral  security. 

133 


(6)  Any  such  stturitu-*  tUali   wiili  a>  lullatcral  securitvRe»»u«or 
when  redelivered  to  the  Cor(x>ration  or  its  nominees  on  or 

after  payment,  satisfaction,  release  or  discharge  in  whole 
or  in  part  of  any  indebtedness  or  obhgation  for  which  such 
securities  may  have  been  given  as  collateral,  or  when  the 
Corporation  again  becomes  entitled  to  such  securities,  may 
be  treated  by  the  Corporation  as  unissued  and  may  be  issued, 
reissued,  charged,  pledgeti.  hy[K)thecatod.  deposited,  dealt 
with  as  collateral  security,  sold  or  otherwise  disposed  of 
from  time  to  time  upon  such  terms  and  conditions  as  the 
Board  considers  advisable,  or  at  its  option,  may  be  cancelled 
and  fresh  securities  to  the  like  amount  and  in  like  form 
may  be  issued  in  lieu  thereof  with  the  like  consequences 
and  upon  such  issue  or  reissue  any  person  entitled  thereto 
has  the  same  rights  and  remedies  as  if  the  same  had  not 
been  previously  issued. 

(7)  The  Corporation  on  such  terms  and  conditions  as  it  ^T**i3;5L^" 
considers  advisable  may  charge,  pledge,  hypothecate,  deposit  "^urt tie* 
or   otherwise   deal   with,   as   collateral   security,   any   notes, 

bonds,  debentures  or  other  securities  purchased  by  it  under 
section  13. 

(8)  The    notes,    bonds,    debentures    and    other    securities  f!?""*""!  , 

.*    '  .  .     11    1        .  t      /•  ,  execution  of 

of  the  Corporation  shall  be  m  such   form  or  forms  and  m»«5uriuee 
such  denomination  or  denominations  and  shall  be  executed 
in   such   manner   and   by   such   persons  as   the   Board   may 
determine. 

(9)  The  seal  of  the  Corporation  may  be  engraved,  litho-  ^£J2hMi"°° 
graphed,   printed  or  otherwise   mechanically  reproduced  on  ■i»n»turee 
any  security  to  which  it  is  to  be  affixed  and  any  signatures 

upon  any  such  security  and  upon  the  coupons,  if  any, 
attached  thereto  may  be  engraved,  lithographed,  printed 
or  otherwise  mechanically  reproduced  thereon. 

(10)  The  seal   of   the   Corporation   when   so  mechanically  ^Jj^',^j^ 
reproduced   has  the  same   force  and  effect  as  if  manually  "^jSj^JSSI**" 
affixed    and    such    mechanically    reproduced    signatures    arc  »i<m»toree 
for   all    purposes   valid   and    binding   upon    the   Corporation 
notwithstanding  that  a  person  whose  signature  is  so  repro- 
duced has  ceased  to  hold  office  before  the  date  of  the  security 

or  before  its  issue. 

21.— (1)  The  Treasurer  of  Ontario,  with  the  approval  of  J,«gj2f»'y 
the  Lieutenant  Governor  in  Council  and  upon  such  terms  and  ^,I^^J** 
conditions    as    the    Lieutenant    Governor    in    Council    may 
prescribe,    may    make   loans   to   the   Corporation   and    may 
acquire    and    hold    as    evidence    ther<X)f    bonds,    debentures, 
notes  or  other  evidences  of  indebtedness  of  the  Corporation. 
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Moneys 


(2)  Notwithstanding  the  provisions  of  section  30,  the 
moneys  required  for  the  purposes  of  subsection  1  shall  be 
paid  out  of  the  Consolidated  Revenue  Fund. 


Government 
authorized 
to  raise 
funds  for 
purposes  of 
Corporation 
R.S.0. 1970, 
c.  166 


22.  The  Lieutenant  Governor  in  Council  may  raise  by 
way  of  loan  in  the  manner  provided  by  The  Financial 
Administration  Act  such  sums  as  he  considers  requisite  for 
the  purposes  of  this  Act,  and  the  sums  so  raised  may  either 
be  advanced  to  the  Corporation  or  applied  by  the  Treasurer 
of  Ontario  in  the  purchase  of  notes,  bonds,  debentures  or 
other  securities  of  the  Corporation  issued  by  the  Corporation 
under  this  Act. 


miyTe^made       23.  All   advances   made   by   the   Province   of  Ontario   to 

conditkfnt"*^   the  Corporation  shall  be  made  on  such  terms  and  conditions 

agreed  upon    as    are    agreed    upon    between    the    Corporation    and    the 

Treasurer   of   Ontario,   and   without   limiting   the   generality 

of  the  foregoing,   the  Corporation,  in   consideration  of  any 

advance,  may. 


[a)  issue  and  deliver  to  the  Treasurer  of  Ontario  notes, 
bonds,  debentures  or  other  securities  of  the  Cor- 
poration for  the  same  principal  amount,  maturing 
on  the  same  date  or  dates,  bearing  interest  at  the 
same  rate  or  rates,  and  payable  as  to  both  principal 
and  interest  in  the  same  currency  or  currencies  as 
the  debentures  or  other  securities  of  the  Province 
of  Ontario  issued  for  the  purpose  of  raising  the 
money  advanced  by  the  Province  of  Ontario  to  the 
Corporation,  and  containing  such  other  terms  and 
conditions,  if  any,  as  to  redemption  in  advance  of 
maturity  or  otherwise  as  the  Treasurer  of  Ontario 
approves;  and 

[b)  agree  to  reimburse  the  Province  of  Ontario  for  all 
charges  and  expenses  incurred  or  to  be  incurred  by 
the  Province  of  Ontario  in  connection  with  the 
creation  and  issue  of  such  debentures  or  other 
securities  of  the  Province  of  Ontario  and  the  pay- 
ment from  time  to  time  of  the  interest  thereon 
and  the  principal  thereof  whether  at  maturity  or  on 
redemption  before  maturity  and  of  the  amount  of 
the  premium,  if  any,  on  the  redemption,  and  such 
other  charges  and  expenses  as  the  Province  of 
Ontario  incurs. 
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24. — (1)  Subject  to  the  approval  of  ilu*  l,itutt'nant  JSI^T*'*^ 
Governor  in  Council,  the  Corporation  may  from  time  to 
time  for  any  of  th«*  purposes  of  the  Corporation.  lx)rrt)w 
by  way  of  temporary-  loan  from  any  chartered  hank  to  which 
the  Bank  Aci  (Canada)  applies,  from  any  other  bank  which  f|^c>970. 
is  supervised  or  examined  by  the  central  bank  or  other 
governmental  authority  having  supervision  over  banks  in  the 
jurisdiction  in  which  the  bank  carries  on  busint*ss  or  from 
any  person  such  sums  as  the  Corporation  considered  requisite, 
either  by  way  of  bank  overdraft  or  loan  or  in  any  other 
manner  whatsoever. 

(2)  For  the  purposes  of  subsection  1.  the  Corporation 2^'^'^ry"^ 
may  pledge  as  security,  notes,  bonds,  debentures  or  other'®"* 
securities  of  the  Corporation  pending  the  sale  thereof  or 
in  lieu  of  selling  the  same,  or  may  pledge  as  security,  bonds, 
debentures  or  other  securities  owned  by  the  Corporation, 
or  otherwise  give  such  security  as  the  Corporation  deter- 
mines, and  any  cheques,  promissory  notes  or  other  instru- 
ments that  may  be  necessary  or  desirable  for  the  purposes 
of  subsection  1  or  this  subsection  may  be  executed  in  such 
manner  as  the  Corporation  determines. 

25.  Where   the   Legislature   has  appropriated  money   for  Payment 
the    purposes   of   the   Corporation,   such    money   is   payable  corpormtion 
out  of  such  appropriation  to  the  Corporation  from  time  to  »p^p%It«d 
time  upon  the  requisition  of  the  chairman  of  the  Corporation 
and   the  direction  of  the   Lieutenant   Governor  in  Council, 
in  such  amounts  and   at   such   times  as  are  stated   in   the 
requisition   and  direction,   and   this  section  has  effect   not- 
withstanding  that   there   may  be  sums  due   from  the  Cor- 
poration  to   the   Province  of  Ontario  and   notwithstanding 
anything  in  The  Financial  Administration  Act.  ^fe?"^' 


GENERAL 

•20.  The   notes,   bonds,   debentures   and   other  securities  ^'2iiu'ei**° 
issued   by   the  Corporation   are  authorized   investments   for  f"**°^"^j^ 
the  funds  of  a  corporation  to  which   Tfu  Loan  and  Trust  r so  i97o. 
(orporations    Act    or    The    Insurance    Act    apply    and    are  SSj.^^^* 
authorized    investments    under    The    Pension    Benefits    Act 
and  The  Trustee  Act. 

27. — (1)  The   Corporation    may   from   time    to   time,    for  JJ^JS*""' 
the   sound   and   efficient    management   of   its   funds,    in    its 
discretion   and   on   such   terms  and   conditions   as   it    may 
( onsider  advisable,  purchase,  acquire,  hold  and  sell  or  other- 
wise dispose  of  any  of  the  following  securities: 
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1.  The  bonds,  debentures  or  other  evidences  of  in- 
debtedness of  or  guaranteed  by  the  Government  of 
Canada  or  Ontario  or  any  other  province  of  Canada. 


R.S.0. 1970, 
c.  224 


The  bonds,  debentures  or  other  evidences  of  in- 
debtedness of  corporations  referred  to  in  clauses 
c>  ^.  /'  S>  ^  ^Jid  k  of  subsection  1  of  section  383 
of  The  Insurance  Act  and  in  which  joint  stock 
insurance  companies  may  invest  their  funds. 


R.S.C.  1970. 
c.  B-l 


3.  The  deposit  receipts,  deposit  notes,  certificates  of 
deposit,  acceptances  and  other  similar  instruments 
issued  or  endorsed  by  any  chartered  bank  to  which 
the  Bank  Act  (Canada)  applies,  or  by  any  other 
bank  which  is  supervised  or  examined  by  the  central 
bank  or  other  governmental  authority  having  super- 
vision over  banks  in  the  jurisdiction  in  which  the 
bank  carries  on  business. 


R.S.0. 1970, 
c.  254 


4.  The  guaranteed  investment  certificates  of  any  trust 
company  that  is  registered  under  The  Loan  and 
Trust  Corporations  Act. 


?\md3^^°^  (2)  The  Corporation  may  deposit  from  time  to  time  any 

part  of  its  funds  in  any  chartered  bank  to  which  the  Bank 
Act  (Canada)  applies  or  in  any  trust  company  or  loan 
corporation  that  is  registered  under  The  Loan  and  Trust 
Corporations  Act  or  with  the  Province  of  Ontario  Savings 
Office,  upon  such  terms  and  conditions  and  for  such  periods 
as  the  Corporation  may  consider  expedient. 

ANNUAL   REPORT 


Annual 
report 


Additional 
reports 


Audit 

of 

accounts 


28. — (1)  The  Corporation  shall,  after  the  close  of  each 
fiscal  year,  deliver  to  the  Minister  an  annual  report  upon 
the  affairs  of  the  Corporation  signed  by  the  chairman  and 
one  other  director  of  the  Board,  and  the  Minister  shall  sub- 
mit the  report  to  the  Lieutenant  Governor  in  Council  and 
shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 

(2)  In  addition  to  making  an  annual  report  under  sub- 
section 1,  the  Corporation  shall  make  to  the  Minister  such 
other  report  on  its  affairs  as  the  Minister  from  time  to  time 
may  require. 

AUDIT   OF    ACCOUNTS 

29. — (1)  The  accounts  and  financial  transactions  of  the 
Corporation  shall  be  audited  annually  by  an  auditor  or  firm 
of  auditors  appointed  by  the  Corporation  and  such  auditor 
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or    firm    of    auditors,    so    appointed,    shall    be    under    the 
direction  of  and  report  to  the  Provincial  Auditor. 

(2)  A  report  on  the  audit  shall  be  made  by  the  Provincial  R«port 
Auditor  to  the  Corporation  and  to  the  Minister. 

(3)  The  expenses  of  such  audits  shall   be  fixed   by  the  ^voam 
Corporation,  with  the  approval  of  the  Lieutenant  Governor  attdiu 
in  Council,  and  are  payable  by  the  Corporation  as  part  of 

the  c(Kts  of  administration  of  the  Corporation. 

(4)  The  audited  accounts  of  the  Corporation  shall  form  |^^'*Jj 
part  of  the  annual  report  of  the  Corporation.  or 

•^  r  r  annual 

report 

:J0.   The  moneys  required   for  the  purpose  of  defraying  Moneys 
the  operating  expenses  of  the  Corporation  shall,   until   the 
31st  day  of  March.   1975,  be  paid  out  of  the  Consolidated 
Revenue    Fund,    and    thereafter   shall    be   paid   out    of   the 
moneys  appropriated  therefor  by  the  Legislature. 

31.  This  Act  comes  into  force  on  a  day  to  be  named  by  commene*- 
proclamation  of  the  Lieutenant  Governor. 

32.  This   Act    may   be  cited   as   The  Ontario   Land  Cor-^^'*'^^*'^* 
porahon  Act.  1974. 
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BILL  134 


Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


The  Employment  Standards  Act,  1974 


The  Hon.  J.  MacBeth 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  updates,  revises  and  consolidates  the  present  law  governing 
standards  of  employment  and  accords  with  the  practices  of  the  Employ- 
ment Standards  Branch  of  the  Ministry  of  Labour. 

The  principal  features  of  the  Bill  are  as  follows : 

Section  1  —  Definitions 

1.  The  term  "employment  standard"  is  defined. 

2.  The  definition  of  "wages"  is  more  particularly  set  out. 

3.  The  definition  of  "week"  and  "work  week"  is  introduced  to  assist 
in  administration. 

PART  I 

Sections  2-6  —  General  Application 

1.  The  provisions  respecting  termination,  pregnancy  leave,  equal 
pay  and  equal  benefits  will  apply  to  the  Crown,  its  agencies  and 
boards. 

2.  Section  2  (3)  provides  that  the  exercise  of  certain  powers  do  not 
require  hearings  under  The  Statutory  Powers  Procedure  Act,  1971 . 

3.  Section  5  (2)  confers  upon  the  Director  the  same  power  with 
respect  to  individual  contractual  benefits  for  vacations  and 
holidays  as  he  has  with  respect  to  collective  agreements. 

4.  Section  6  provides  that  civil  remedies  are  not  affected  by  the  Act. 

PART  II 

Sections  7-15  —  General  Provisions 

1.  Section  7  provides  for  payment  of  all  wages  by  cash  or  cheque, 
and  the  time  and  place  of  payment.  The  present  Act  deals  only 
with  the  payment  of  minimum  wages  in  cash  or  by  cheque. 

2.  Section  10  (2)  requires  an  employer  to  furnish  a  statement  of  the 
make-up  of  vacation  pay  which  was  not  previously  required. 

PART  III 

Section  16  —  Homeworkers 
This  Part  is  unchanged. 

PART  IV 
Sections  17-22  —  Hours  of  Work 
There  are  no  changes  except  for  housekeeping  amendments. 
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PART  V 
Sections  23-24  ~  Minimum  Wacbs 
This  Part »  unchanged. 

PART  VI 
Section  25  — Overtime  Pay 

1.  The  hours  of  work  per  week  after  which  overtime  is  payable  are 
reduced  from  forty-eight  to  forty-four. 

2.  Subsection  3  permits  an  employment  standards  officer  to  deter- 
mine weekly  hours  and  regular  rate  in  cases  where  no  proper 
records  are  kept. 

PART  VII 

Sections  26-28  —  Public  Holidays 

1.  The  provisions  permitting  a  substituted  day  as  a  holiday  in 
lieu  of  a  public  holiday  are  expanded. 

2.  Section  26  (5)  adds  a  provision  giving  an  option  to  an  employer 
in  the  hotel,  etc..  industry,  in  the  case  of  a  hospital,  and  where 
there  is  a  continuous  operation,  to  either  pay  holiday  pay  for  work 
on  the  holiday,  or  pay  regular  pay  and  give  another  day  as  a  holiday 
with  pay. 

3.  Section  27  (2)  provides  that  overtime  hours  and  hours  worked 
on  a  public  holiday  are  not  to  be  stacked.  An  employee  will  not 
be  entitled  to  receive  three  times  his  regular  pay  for  the  week  in 
which  a  public  holiday  occurs. 

PART  VIII 
Sections  29-32  —  Vacations  with  Pay 
There  are  no  changes  except  for  housekeeping  amendments. 

PART  IX 

Section  33  —  Equal  Pay  Foe  Equal  Work 

The  present  principle  is  equal  pay  for  the  same  work  that  requires 
equal  skill,  effort  and  responsibility.  The  new  principle  is  equal  pay  for  work 
that  is  substantially  the  same  and  that  requires  substantially  the  same 
skill,  effort  and  responsibility 

PART  X 

Section  34  —  Equal  Benefits 

The  section  prohibits  distinctions,  exclusions  or  preferences  between 
employees  because  of  age.  sex  or  marital  status  under  pension,  life  insurance, 
sickneat,  medical  or  hospital  plans  available  to  employees. 

The  section  authorizes  the  Lieutenant  Governor  in  Council  to  make 
regulations  providing  for  exceptions  to  this  general  principle. 
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PART  XI 

Sections  35-39  —  Pregnancy  Leave 

1.  The  previous  exemption  of  an  employer  of  twenty-four  employees 
or  less  is  repealed. 

2.  Section  36  grants  a  seventeen-week  leave  of  absence  (instead  of 
the  present  twelve  weeks)  and  permits  the  pregnant  employee  to 
choose  the  day  leave  commences. 

The  section  makes  further  provision  for  shortening  the  length  of 
leave. 

3.  Section  37  enables  a  pregnant  employee  to  obtain  a  leave  of 
absence  in  case  of  a  medical  condition  that  was  not  anticipated. 

4.  Section  39  enables  an  employment  standards  officer  to  require  an 
employer  to  reinstate  and  pay  compensation  to  an  employee  who 
wishes  to  return  to  work  after  the  leave  expires. 


PART  XII 

Section  40  —  Termination  of  Employment 

1.  There  is  no  change  in  substance. 

2.  Subsection  6  of  section  13  of  the  present  Act  is  replaced  by 
subsection  7  of  section  40  which  provides  that  where  an  employee 
is  dismissed  improperly  and  without  notice,  the  employer  is  obliged 
to  pay  an  amount  equal  to  the  wages  the  employee  would  have 
received  during  the  notice  period  if  the  required  notice  had  been 
given. 

PART  XIII 
Sections  41-56  —  Administration 

1.  Section  42  (1)  permits  the  Minister  to  appoint  persons  as  referees 
to  hear  appeals  from  employment  standards  officers  and  difficult 
cases  of  wage  claims. 

2.  Section  47  enables  an  employment  standards  officer  to  arrange  for 
direct  payment,  settle  a  claim  for  or,  in  default  of  either,  issue 
an  order  for  payment  by  an  employer  of  wages  owed  an  employee 
up  to  $4,000  plus  a  10  per  cent  penalty.  The  present  limit  is 
$2,000  plus  the  penalty. 

3.  Section  48  prevents  an  employer  from  retaining  wages  owed  to 
employees  who  cannot  conveniently  be  located.  Such  wages  are  to  be 
paid  to  the  Director  in  trust  to  be  held  for  the  employee  or  his 
estate  or  other  person  entitled  thereto. 

4.  Section  49  enables  an  employee  to  request  a  review  by  the 
Director  where  an  employment  standards  officer  refuses  to  issue 
an  order. 

5.  Section  50  permits  an  employer  to  appeal  to  a  referee  an  order 
compelling  payment  to  an  employee. 
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6.  Section  51  permits  thr  Dirrctor  to  haw  a  hearing  by  a  referee 
of  difhrult  <|iir^(ion8  or  into  alleged  iichenMS  to  avoid  tht»  Act. 

7.  Section  S4  permits  the  Director  to  issue  a  certifirate  of  non- 
compliance with  an  order  to  pay  and  to  enforce  the  order  in  the 
courts  instead  of  having  to  prosecute  and  obtain  an  order  for  pay- 
ment from  a  provincial  court  )udge. 

PART  XIV 

Sections  57-64    -  Offences  and  Penalties 

1.  Section  57  defines  in  detail  and  prohibits  unfair  employer 
practices  against  an  employee. 

2.  Section  58  makes  it  an  offence  for  an  employer  to  make,  keep 
or  produce  false  employment  records 

3.  Section  59  increases  the  general  penalty  for  a  contravention  of  the 
Act  to  $10,000  or  six  months  in  jail,  or  both.  The  present  maximum 
is  $2,000  for  an  offence  for  which  no  other  penalty  is  provided 
and  there  is  no  provision  for  imprisonment. 

4.  Section  60  (1)  makes  an  officer,  director  or  agent  of  an  employer 
who  participates  in  an  offence  guilty  of  the  offence. 

Section  60  (2)  shifts  to  an  officer,  director  or  agent  the  onus  of 
disproving  his  participation  in  a  contravention  of  the  Act  or 
the  regulations. 

Section  60  (3)  permits  a  judge  to  issue  an  order  for  payment  of 
wages  against  an  officer,  director  or  agent  who  was  a  participant 
in  the  offence. 

5.  Sections  61  and  62  deal  with  matters  of  evidence. 

6.  Section  63  clarifies  the  limitation  period  of  two  years  for  recovery 
of  wages. 

7.  Section  64  permits  the  Director  to  require  an  employee  to  use  the 
arbitration  process  under  collective  agreements. 

PART  XV 

Section  <tf  —  Regulations 

There  are  no  changes  except  for  housekeeping  amendments  to  conform 
with  the  new  Art 

Transitional  Section 

Section  66  brings  into  line  with  the  forty-four  hour  work  week  all 
existing  approvals  for  averaging  hours  over  a  period  of  more  than  one  week. 
Existing  approvals  will  be  cancelled  three  months  after  the  Act  comes  into 
force. 
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BILL  1S4  1974 


The  Employment  Standards  Act,  1974 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1 .  In  this  Act. 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour: 

(6)  "Director"  means  the  person  appointed  by  the 
Minister  as  Director  of  Employment  Standards  for 
the  purposes  of  this  Act ; 


Int«rpre- 
tAtion 


(C) 


"employee"  includes  a  person  who, 

(i)  performs    any    work    for    or    supplies    any 
services  to  an  employer  for  wages, 

(ii)  does  homework  for  an  employer,  or 

(iii)  receives  any  instruction  or  training  in  the 
activity,  business,  work,  trade,  occupation 
or  profession  of  the  employer, 

and  includes  a  person  who  was  an  employee; 

{d)  "employer"  includes  any  person  who  as  the  owner, 
proprietor,  manager,  superintendent  or  overseer  of 
any  activity,  business,  work,  trade,  occupation  or 
profession,  has  control  or  direction  of,  or  is  directly 
or  indirectly  responsible  for,  the  employment  of  a 
person  therein,  and  includes  a  person  who  was  an 
employer ; 

(«)  "employment  standard"  means  a  requirement  im- 
posed upon  an  employer  in  favour  of  an  employee 
by  this  Act  or  the  r^ulations; 


k 
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(/)  "employment  standards  officer"  means  a  person 
appointed  for  the  purposes  of  this  Act,  and  includes 
the  Director; 

{g)  "homework"  means  the  doing  of  any  work  in  the 
manufacture,  preparation,  improvement,  repair, 
alteration,  assembly  or  completion  of  any  article 
or  thing  or  any  part  thereof  in  premises  occupied 
primarily  as  living  accommodation,  and  "home- 
worker"  has  a  corresponding  meaning; 

{h)  "Minister"  means  the  Minister  of  Labour; 

(?)  "Ministry"  means  the  Ministry  of  Labour; 

{j)  "overtime  rate"  means  the  hourly  rate  of  pay  that 
an  employee  is  entitled  to  receive  for  hours  of  work 
in  excess  of, 

(i)  the  hours  of  work  in  a  week  prescribed  in 
section  25  or  the  regulations,  or 

(ii)  the  regular  hours  of  work  in  a  day  or  a  week 
under  a  contract  of  employment  that  under 
subsection  2  of  section  4  prevails  over  the 
provisions  of  section  25, 

and  "overtime  pay"  has  a  corresponding  meaning; 

{k)  "premium  rate"  means  the  rate  of  pay  to  which 
an  employee  is  entitled  for  each  hour  of  employ- 
ment on  a  public  holiday,  or  a  day  that  is  deemed 
to  be  a  public  holiday,  and  "premium  pay"  has  a 
corresponding  meaning; 

(1)  "public  holiday"  means  New  Year's  Day,  Good 
Friday,  Victoria  Day,  Dominion  Day,  Labour  Day, 
Thanksgiving  Day  and  Christmas  Day; 

{m)  "regular  rate"  means, 

(i)  the  wage  rate  of  an  employee  for  an  hour 
of  work  in  a  regular  non-overtime  work 
week, 

(ii)  where  subclause  i  does  not  apply,  the  aver- 
age hourly  rate  calculated  by  dividing  the 
wages  of  an  employee  earned  in  a  week  by 
the  number  of  hours  the  employee  worked 
in  that  week  where  the  employer  has  made 
and  kept  in  accordance  with  this  Act  com- 
plete and  accurate  records  thereof,  or 
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(iii)  where  subclauses  i  and  ii  do  not  apply, 
the  hourly  rate  determined  by  an  employ- 
ment standards  officer: 

(n)  "regulations"    means   the   regulations   made   under 

this  Art : 

(o)  termination  pay"  means  the  amount  of  pay  to 
which  an  employee  is  entitled  under  section  40; 

(/>)  "wages"  means  any  monetary  remuneration  payable 
by  an  employer  to  an  employee  under  the  terms  of 
a  contract  of  employment,  oral  or  written,  express 
or  implied,  any  payment  to  be  made  by  an  em- 
ployer to  an  employee  under  this  Act,  and  any 
allowances  for  room  or  board  as  prescribed  in  the 
regulations  or  under  an  agreement  or  arrangement 
therefor  but  does  not  include, 

(i)  tips  and  other  gratuities, 

(ii)  any  sums  f>aid  as  gifts  or  bonuses  that  are 
dei>endent  on  the  discretion  of  the  employer 
and  are  not  related  to  hours,  production  or 
efficiency, 

(iii)  travelling  allowances  or  expenses, 

(iv)  contributions  made  by  an  employer  to  a 
medical,  dental,  hospital,  accident,  life,  pen- 
sion or  welfare  plan  or  fund  or  other  similar 
benefits ; 

{q)  "week"  means  a  period  of  seven  consecutive  days; 

(f)  "work  week"  means  a  week  of  work  established  by 
the  practice  of  the  employer  or  determined  by  an 
employment  standards  officer.  R.S.O.  1970,  c.  147, 
s.  1,  amended. 


PART  I 

GENERAL  APPLICATION 

2.— (1)  Parts  IX,  X,  XI  and  XII  apply  to  the  Crown,  Apf^'^*""" 
every  agency  thereof  and  any  board,  commission,  authority 
or    corporation    that    exercises    any    functions    assigned    or 
delegated  to  it  by  the  Crown.     R.S.O.   1970.  c.   147,  ss.  12, 
25  (6);  1972.  c.  120.  s.  1.  part,  amended. 
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Idem 


(2)  This   Act    applies   to   every   contract   of   employment, 
oral  or  written,  express  or  implied, 

{a)  where  the  employment  is  for  work  or  services  to  be 
performed  in  Ontario;  or 

{b)  where  the  employment  is  for  work  or  services  to  be 
performed  both  in  and  out  of  Ontario  and  the  work 
or  services  out  of  Ontario  are  a  continuation  of  the 
work  or  services  in  Ontario. 


Non- 
application 
of 
1971,  c.  47 


(3)  Part  I  of  The  Statutory  Powers  Procedure  Act,  1971 
does  not  apply  to  the  exercise  of  any  power  conferred  by 
section  5,  12,  16,  18,  19,  24,  subsection  3  of  section  25  or 
section  30,  32,  subsection  4  of  section  34  or  section  39,  47  or 
49  of  this  Act.     New. 


Waiver,  etc., 
to  be  null 
and  void 


3.  Subject  to  section  4,  no  employer,  employee,  employers' 
organization  or  employees'  organization  shall  contract  out  of 
or  waive  an  employment  standard,  and  any  such  contracting 
out  or  waiver  is  null  and  void.     R.S.O.   1970,  c.   147,  s.  3, 

amended. 


ft^nda^d^^'^'      ^' — (^)  ^^    employment    standard    shall    be    deemed    a 
minimum  requirement  only.     New. 


standard 

deemed 

minimum 


Greater 
benefit  to 
prevail 


(2)  A  right,  benefit,  term  or  condition  of  employment 
under  a  contract,  oral  or  written,  express  or  implied,  or 
under  any  other  Act  or  any  schedule,  order  or  regulation 
made  thereunder  that  provides  in  favour  of  an  employee  a 
higher  remuneration  in  money,  a  greater  right  or  benefit  or 
lesser  hours  of  work  than  the  requirement  imposed  by  an 
employment  standard  shall  prevail  over  an  employment 
standard.     R.S.O.  1970,  c.  147,  s.  9,  amended. 

P^ovMonsof      5^ — (1)  Where   terms  or  conditions  of  employment  in   a 

agreenients    collective    agreement    as    defined    in    The    Labour    Relations 

0.232        'Act   confer   a   higher  remuneration   in   money   or   a  greater 

right   or  benefit   for  an   employee  respecting  holidays  than 

the    provisions    of    Part    VII,    the    terms    or    conditions    of 

employment  shall  prevail.     1973,  c.  172,  s.  1,  amended. 

Termsand  (2)  Where    the    Director   finds    that    terms    or   conditions 

conditions  r  ^  ■  i  • 

that  are  not    of  employment  in  a  contract  of  employment  oral  or  written, 

in  collective  ^     -^      .         ,.     ,        ,  .^     -^        ..        . 

agreements  exprcss  or  implied,  that  are  not  in  a  collective  agreement 
confer  a  higher  remuneration  in  money  or  a  greater  right 
or  benefit  for  an  employee  respecting  holidays  than  the 
provisions  of  Part  VII,  the  terms  or  conditions  of  employ- 
ment shall  prevail.     New. 

no't'sus^nded     ^'  ^°  ^^^^^  remedy  of  an  employee  against  his  employer 
or  affected      jg  suspended  or  affected  by  this  Act.     New. 
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PART  11 

GENERAL  PROVISIONS 

7, — (1)  An  employer  shall  pay  to  an  employee  all  wages  J^y™"* 
to  which  an  employef  i>  tntitled  under, 

{Uj  an  employment  standard:  or 

{b)  a  right,  benefit,  term  or  condition  of  employment 
under  a  contract  of  employment,  oral  or  written, 
express  or  implied,  that  prevails  over  an  employ- 
ment standard, 

in  cash  or  by  cheque. 

(2)  All   wages  shall   be  paid   at    the   work   place  of  the  Ji^entof 
employee,  or  at  a  place  agreed  upon  by  the  employer  and  "••^ 
the  employee. 

(3)  All  wages  due  and  owing  to  an  employee  shall  be  paidTimeof 
by  an  employer  on  the  regular  p>ay  day  of  the  employee  asw»gM 
established  by  the  practice  of  the  employer. 

(4)  Any  payment  to  which  an  employee  is  entitled  "po"  S|-^*°ti°° 
termination  of  employment  shall  be  pwiid  by  the  employer  to 

the  employee  not  later  than  seven  days  after  termination  of 
employment.     New. 

8.  Except  as  permitted  by  the  regulations,  no  employer  ^^■•,J^- 
shall  claim  a  set-off  against  wages,  make  a  claim  against  claimed 
wages    for   liquidated    or   unliquidated    damages   or   retain. 

cause  to  be  returned  to  himself,  or  accept,  directly  or 
indirectly,  any  wages  payable  to  an  employee.  R.S.O. 
1970,  c.  147.  s.  4.  amended. 

9.  No  employer  shall   dismiss  or  suspend   an   employee  o^'«^ment 
upon  the  ground  that  garnishment  proceedings  are  or  may  for 

be  taken  against  the  employee.     R.S.O.  1970,  c.  147,  s.  5. 

10. — (1)  An  employer  shall  furnish  to  an  employee  at  the  5f*^J25°*^ 
time  wages  are  paid  to  the  employee  a  statement  in  writing, 
which  can  be  retained  by  the  employee,  setting  forth, 

(a)  the  period  of  time  or  the  work  for  which  the  wages 
are  being  paid; 

(6)  the  rate  of  wages  to  which  the  employee  is  entitled 
unless  such  information  is  furnished  to  the  employee 
in  some  other  manner: 
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(c)  the  amount  of  the  wages  to  which  the  employee  is 
entitled; 

{d)  the  amount  of  each  deduction  from  the  wages  of 
the  employee  and  the  purpose  for  which  each 
deduction  is  made; 

{e)  any  living  allowance  or  other  payment  to  which 
the  employee  is  entitled;  and 

(/)  the  net  amount  of  money  being  paid  to  the 
employee.     R.S.O.  1970,  c.  147,  s.  33,  amended. 

ofvacatlon         (^)  Uulcss   the   information   is   given   to   an   employee   in 
pay  some  other  manner,  an  employer  shall  furnish  to  an  employee 

at  the  time  vacation  pay  is  paid  to  the  employee  a  state- 
ment in  writing  which  can  be  retained  by  the  employee 
setting  forth, 

[a]  the  period  of  time  or  the  work  for  which  the 
vacation  pay  is  being  paid; 

(6)  the  amount  of  the  wages  upon  which  the  vacation 
pay  is  being  paid; 

(c)  the  amount  of  each  deduction  from  the  vacation 
pay  and  its  purpose;  and 

{d)  the  net  amount  of  vacation  pay  being  paid  to  the 
employee.     New. 


Records  jj^ — (J)  An  employer  shall, 

{a)  make  and  keep  in  Ontario  or  in  a  place  out  of 
Ontario  authorized  by  the  Director  for  a  period  of 
twenty-four  months  after  work  is  performed  or 
services  are  supplied  by  an  employee  complete  and 
accurate  records  in  respect  of  the  employee  showing, 

(i)  the  employee's  name  and  address, 

(ii)  the  employee's  date  of  birth,  if  the  employee 
is  a  student  under  eighteen  years  of  age, 

(iii)  the  number  of  hours  worked  by  the  employee 
in  each  day  and  week, 

(iv)  the  employee's  wage  rate  and  gross  earnings, 
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(v)  the  amount  of  each  deduction  from  the 
wages  of  the  employee  and  the  purpose  for 
which  each  deduction  is  made. 

(vi)  any  hving  allowance  or  other  payment  to 
whirb  th»'  »'niployee  is  entit)«'d 

(vi\)  tho  nei  amount  of  money  bemg  paid  to  the 
employee,  and 

(viii)  any    documents    or    certificates    relating    to 
pregnancy  leave  under  Part  X I ;  and 

(6)  make  and  keep  in  Ontario  or  in  a  place  out  of 
Ontario  authorized  by  the  Director  for  a  period 
of  five  years  after  work  is  performed  by  an 
employee  complete  and  accurate  records  in  respect 
of  the  employee  showing. 

(i)  the  employee's  name  and  address. 

(ii)  the  date  of  commencement  of  employment 
and  the  anniversary  date  thereof,  and 

(iii)  the  employee's  wages  during  each  pay  period 
and  the  vacations  with  pay  or  payment  under 
section  31.  R.S.O.  1970.  c.  147.  s.  38(1). 
amended. 


(2)  Subclause  iii  of  clause  a  of  subsection  1  does  not  apply  E«o«p"on 
in  respect  of  the  salaried  employees  of  an  employer  who 
perform  work  of  a  clerical  or  administrative  nature  where 
the  employer  makes  and  keeps  a  record  showing  the  number 
of  hours  worked  by  such  employees  in  excess  of  eight  hours 
a  day  and  forty-four  hours  a  week.  R.S.O.  1970,  c.  147, 
s.  38  (2).  amended. 


12. — (1)  Where  before  or  after  this  Act  comes  into  torce  JJ^^ 
associated  or  related  activities,  businesses,  trades  or  under-  etc..  may  be 

tTMltad  Ml  OS 

takings  are  or  were  carried  on  by  or  through  more  than  employer 
one  corporation,  individual,  firm,  syndicate  or  association, 
or  any  combination  thereof,  under  common  control  or 
direction,  and  a  pwrson  is  or  was  an  employee  of  such  cor- 
porations, individuals,  firms,  syndicates  or  associations,  or 
any  combination  thereof,  an  employment  standards  officer 
may  treat  the  corporations,  individuals,  firms,  syndicates  or 
associations  as  one  employer  for  the  purposes  of  this  Act. 
R.S.O.  1970.  c    147.  s   6.  amended. 
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liabmty*^  (2)  The    corporations,    individuals,    firms,    syndicates    or 

associations  treated   as  one  employer  shall  be  individually 
liable  for  any  contravention  of  this  Act  and  the  regulations. 

New. 


Interpre- 
tation 


13. — (1)   In  this  section, 

[a)  "business"  includes  an  activity,  trade  or  under- 
taking, or  a  part  or  parts  thereof; 

[h)  "sells"  includes  leases,  transfers  or  any  other  manner 
of  disposition  and  "sale"  has  a  corresponding 
meaning. 


employment*^  (2)  Where  an  employer  sells  his  business  to  a  purchaser 
who  employs  an  employee  of  the  employer,  the  employ- 
ment of  the  employee  shall  not  be  terminated  by  the  sale, 
and  the  period  of  employment  of  the  employee  with  the 
employer  shall  be  deemed  to  have  been  employment  with 
the  purchaser  for  the  purposes  of  Parts  VII,  VIII,  XI  and 
XII. 

tobe'^^^  (3)  Where  an  employer  sells  his  business  to  a  purchaser 

complied       who   does   not   employ   an   employee   of   the   employer,    the 
^^^  employer  shall  comply  with  Part  XII.     R.S.O.  1970,  c.  147, 

s.  7,  amended. 


Priority 
of  claims 

R.S.C.  1970, 
c.B-4 


14.  Notwithstanding  the  provisions  of  any  other  Act 
and  except  upon  a  distribution  made  by  a  trustee  under 
the  Bankruptcy  Act  (Canada),  wages  shall  have  priority 
to  the  claims  or  rights  and  be  paid  in  priority  to  the  claims 
or  rights,  including  the  claims  or  rights  of  the  Crown,  of  all 
preferred,  ordinary  or  general  creditors  of  the  employer  to 
the  extent  of  $2,000  for  each  employee.  R.S.O.  1970,  c.  147, 
s.  8  (1),  amended. 


vac^tionjjay  j^5^  Every  employer  shall  be  deemed  to  hold  vacation 
be  held  in  pay  accruing  due  to  an  employee  in  trust  for  the  employee 
whether  or  not  the  amount  therefor  has  in  fact  been  kept 
separate  and  apart  by  the  employer  and  the  vacation  pay 
becomes  a  lien  and  charge  upon  the  assets  of  the  employer 
that  in  the  ordinary  course  of  business  would  be  entered 
in  books  of  account  whether  so  entered  or  not.  R.S.O. 
1970,  c.  147,  s.  8  (2),  amended. 

PART  III 

HOMEWORKERS 


Application        \Q^ — (J)  An   application   for  a  permit   to  employ  home- 
workers  shall  be  made  by  the  employer  to  the  Director. 
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(2)  No  person  shall  employ  a  homeworker  without  a  per-  p*""*' 
mit  therefor  issued  by  the  Director. 

(3)  The  Director  may.  2lSu 

rvvooAUon 

(a)  issue  a  permit  on  such  terms  and  conditions  as  hesttq»«B«ioD 
considers  advisable ;  of  permit 

{b)  revoke  or  suspend  a  permit  for  a  breach  of  a  term 
or  condition  thereof,  or  where  the  holder  is  liable 
for  a  nuisance  within  the  meaning  of  Tkr  P«6/if  R-^  »»">. 
Health  Act,  or  for  a  contravention  of  any  Act. 

(4)  Every    employer    shall    keep    a    register    and    enter  Jj«J"^jj.o'^^ 
therein  the  name  and  address  of  every  homeworker  to  whom 

the  employer  gives  homework,  and  the  wages  paid  therefor. 
R.S.O.  1970.  c.  147,  s.  32.  amended. 


PART  IV 

HOURS  OF  WORK 

17.  Except    as    otherwise    provided    in    this    Part,    and  5J^,[{^'" 
subject    to    any    schedule    in    force    under    The    Industrial^o^^ 
Standards  Act.  the  hours  of  work  of  an  employee  shall  not  ^aP"™" 
exceed    eight    in    the    day    and    forty-eight    in    the    week 

R.S.O.  1970.  c.  147.  s.  14  (1),  amended. 

18.  An  employer  may.  with  the  approval  of  the  Director.  J[j';|^*r',[^^ 
and  upon  such  terms  and  conditions  as  the  Director  pre-<*»y 
scribes,  adopt  a  regular  day  of  work  in  excess  of  eight  hours 

but  not  in  excess  of  twelve  hours,  provided  that  the  total 
hours  of  work  of  each  employee  shall  not  exceed  forty-eight 
hours  in  a  week.     R.S.O.  1970,  c.  147.  s.  15  (1).  amended. 

10.  In  case  of  an  accident  or  in  case  of  work  "rg^nt'y  SSSmlm 
required  to  be  done  to  machinery  or  plant,  the  employer  in ««•  of 
may  require  the  limit  of  hours  of  work  prescribed  by  section 
17  or  approved  under  section  18  to  be  exceeded  but  only 
so  far  as  may  be  necessary  to  avoid  serious  interference 
with  the  ordinary  working  of  the  establishment.  R.S.O. 
1970.  c.  147.  s.  16  (4).  amended. 

20. — (1)  The   Director   may   issue   a   permit    authorizing  g^gj**^ 
hours  of  work  in  excess  of  those  prescribed  by  section   17hoar» 
or  approved  under  section  18.  but  the  excess  hours  of  work 

shall  not  exceed. 
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{a)  in  the  case  of  an  engineer,  fireman,  full-time 
maintenance  man,  receiver,  shipper,  delivery  truck 
driver  or  his  helper,  watchman  or  other  person  who, 
in  the  opinion  of  the  Director,  is  engaged  in  a 
similar  occupation,  twelve  hours  in  each  week  for 
each  employee;  and 

(b)  in  the  case  of  all  other  employees,  100  hours  in 
each  year  for  each  employee.  R.S.O.  1970,  c.  147, 
s.  16  (1),  amended. 


Idem 


(2)  Where  the  Director  is  satisfied  that  the  work  or  the 
perishable  nature  of  raw  material  being  processed  requires 
hours  of  work  in  excess  of  those  permitted  under  sub- 
section 1,  he  may  issue  a  permit  therefor.  R.S.O.  1970, 
c.  147,  s.  16  (2),  amended. 


Permit 
does  not 
obligate 
employee 


(3)  The  issuance  of  a  permit  under  this  section  does  not 
require  an  employee  to  work  any  hours  in  excess  of  those 
prescribed  by  section  17  or  approved  under  section  18  without 
the  consent  or  agreement  of  the  employee  or  his  agent. 
R.S.O.  1970,  c.  147,  s.  18  (2),  amended. 


conditions  ^^^  ^  permit  issued  under  this  section  shall  contain  such 

ofpermit         terms,  conditions  and  limitations  as  the  Director  prescribes. 
R.S.O.  1970,  c.  147,  s.  17,  amended. 


Agreements 
subject  to 
maximums 


21.  Except  as  otherwise  provided  in  this  Part,  no 
employer  may  require  or  permit  work,  and  no  employee 
may  work  or  agree  to  work,  any  hours  that  exceed  the 
maximum  hours  established  under  this  Act.  R.S.O.  1970, 
c.  147,  s.  18  (1),  amended. 


Eating 
periods 


22.  Every  employer  shall  provide  eating  periods  of  at 
least  one-half  hour,  or  such  shorter  period  as  is  approved 
by  the  Director,  at  such  intervals  as  will  result  in  no 
employee  working  longer  than  five  consecutive  hours  without 
an  eating  period.     R.S.O.  1970,  c.  147,  s.  20,  amended. 


PART  V 


MINIMUM   WAGES 

agreement  ^^*  ^vcry  employer  who  permits  any  employee  to  perform 

for  minimum   work  or  supply  any  services  in  respect  of  which  a  minimum 

wage  is  established  shall  be  deemed  to  have  agreed  to  pay 

to    the    employee    at    least    the    minimum   wage   established 

under  this  Act.     R.S.O.  1970,  c.  147,  s.  22,  amended. 
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24.  For  the  puq>ose  of  enabling  a  handicapped  person  to  funtfioappad 

be  gainfully  employed,  the  Director  may.  uj)on  the  applica-  *"*  *"*** 
tion  of  the  handicapped  person  or  his  employer  and  with 
the  consent  of  the  handicapptxi  person,  his  parent  or 
guardian,  authorize  the  employment  of  such  handicapped 
person  to  perform  such  work  as  is  authorized  at  a  wage 
lower  than  the  minimum  wage  prescribed  under  this  Act. 
R.S.O.  1970.  c.  147.  s  23.  amended. 


PART  VI 

OVERTIME   PAY 

25. — (1)  Except  as  otherwise  provided  in  the  regula- ^JJ*^*"* 
tions.  where  an  employee  works  for  an  employer  in  excess 
of  forty- four  hours  in  any  week,  he  shall  be  paid  for  each 
hour  worked  in  excess  of  forty-four  hours  overtime  pay  at 
an  amount  not  less  than  one  and  one-half  timt's  the 
regular  rate  of  the  employee. 

(2)  In   complying  with   subsection    1 .   no  employer  shall  wem 
reduce  the  regular  rate  of  wages  payable  to  an  employee. 
1973.  c.  172.  s.  3.  amended. 

(3)  Where  an  employer  has  not  made  and  kept  complete  J'^j^pJ^j;™"'**' 
and  accurate  records  in  respect  of  an  employee  pursuant  toofflo«rm*y 

I  ,,  .1-  ••  ..1  .  determine 

clause   a   of   subsection    I    of   section    11,    an    employment  re»uiarr«te 
standards  officer  may  determine  the  regular  rate  of  and  the 
number   of   hours   worked    by    the   employee   in    each    day 
and  week.     New. 


PART  VII 

PUBLIC  HOLIDAYS 

26. — (1)  This   section   does   not   apply   to   an   employee  AppMoauon 
who. 

(a)  is  employed  for  less  than  three  months; 

(6)  has  not  earned  wages  on  at  least  twelve  days 
during  the  four  work  weeks  immediately  preceding 
a  public  holiday ; 

(c)  fails  to  work  his  scheduled  regular  day  of  work 
preceding  or  his  scheduled  regular  day  of  work 
following  a  public  holiday; 
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(d)  has  agreed  to  work  on  a  public  holiday  and  who, 
without  reasonable  cause,  fails  to  report  for  and 
perform  the  work;  or 

(e)  is  employed  under  an  arrangement  whereby  the 
employee  may  elect  to  work  or  not  when  requested 
so  to  do.     1973,  c.  172,  s.  7,  part,  amended. 

Holiday  (2)  Subject  to  subsections  3,  4  and  5,  an  employer  shall 

give  to  an  employee  a  holiday  on  and  pay  to  the  employee 
his  regular  wages  for  each  public  holiday. 

^bstituted^  (^)  Where  a  public  holiday  falls  upon  a  working  day  for 
for  holiday  an  employee,  an  employer  may  with  the  agreement  of  the 
employee  or  his  agent  substitute  another  working  day  for 
the  public  holiday  which  day  shall  not  be  later  than  the 
next  annual  vacation  of  the  employee,  and  the  day  so 
substituted  shall  be  deemed  to  be  the  public  holiday. 

ttmusa  ('^)  Where  a  public  holiday  falls  on  a  non-working  day  for 

non-working    an  employee  or  in  his  vacation  an  employer  shall, 

{a)  with  the  agreement  of  the  employee  or  his  agent 
pay  the  employee  his  regular  wages  for  the  public 
holiday;  or 

[h)  designate  a  working  day  that  is  not  later  than  the 
next  annual  vacation  of  the  employee  and  the  day 
so  designated  shall  be  deemed  to  be  the  public 
holiday.     1973,  c.  172,  s.  7,  part,  amended. 

Holiday  (5)  Notwithstanding  subsection  3,  where  an  employee  is 

employed  in  a  hotel,  motel,  tourist  resort,  restaurant, 
tavern,  continuous  operation  or  a  hospital,  and  the  employee 
is  required  to  work  and  works  on  a  public  holiday,  the 
employer  shall, 

{a)  pay  the  employee  in  accordance  with  subsection 
1  of  section  27;  or 

(&)  pay  the  employee  for  each  hour  worked  on  a 
public  holiday  an  amount  not  less  than  his  regular 
wages  and  give  to  the  employee  a  holiday  on  his 
first  working  day  immediately  following  his  next 
annual  vacation  or  on  a  working  day  agreed  upon 
and  pay  him  his  regular  wages  for  that  day. 

tatfon"^^  (6)  For  the  purposes  of  subsection  5, 

{a)  "continuous  operation"  means  that  part  of  an 
establishment,  industry  or  service  in  which  in  each 
seven     day     period     operations     once     commenced 

134 


13 

normaJly  continue  day  and  night  without  cessation 
until  the  completion  of  the  regularly  scheduled 
operations  for  that  period: 

(6)  "luispital"'    means    a    hospital    as    dftinod    in    77k*  R-^  i*™. 
Hospital  Labour  DispuUa  Arbitration  Act.     New. 

27.  (1)  Subject  to  subsection  5  of  section  26,  where  an  **«»«•  um 
employee   works  on   a   public    holiday,    the   employer   shall  hoinuy 
pay    to   the   employee    for   each    hour   worked    a    premium 

rate  of  not  less  than  one  and  one-half  times  his  regular 
rate  and.  where  the  employee  is  entitled  to  the  holiday 
with  pay,  his  regular  wages  in  addition  thereto.  1973,  c.  172. 
s.  7.  part,  amended. 

(2)  Where  an  employee  works  on  a  public  holiday,  the  yj{fj^*°^^jj 
hours  the  employee  works  on  the  public  holiday  shall  not  be  overtime 
taken   into  consideration   in   calculating   any   overtime   pay 
to  which   the  employee   is  entitled   for   the   work   week   in 
which  the  public  holiday  occurs.    New. 

28.  Where  the  employment  of  an  employee  ceases  before  ^VhoUd*y 
the   day   that   is   substituted,   designated   or  given   for   the  "^^J^  ^g„. 
public   holiday   under  subsection   3,   clause  b  of  subsection  <»*■«• 

4,  or  clause  b  of  subsection  5,  of  section  26,  the  employer 
shall  pay  to  the  employee  in  addition  to  any  other  payment 
to  which  the  employee  is  entitled  upon  the  ceasing  of 
employment  his  regular  wages  for  that  day.    New. 

PART  VIII 

VACATION   WITH    PAY 

29. — (1)  Every  employer  shall  give  to  each  employee  aV*<»uoi» 
vacation  with  pay  of  at  least  two  weeks  upon  the  completion 
of  each  twelve  months  of  employment. 

(2)  The  amount  of  pay  for  such  vacation  shall  be  not  J***"* 
less  than  an  amount  equal  to  4  per  cent  of  the  wages  of 
the  employee  in  the  twelve  months  of  employment  for 
which  the  vacation  is  given  and  in  calculating  wages  no 
account  shall  be  taken  of  any  vacation  pay  previously 
paid.     1973.  c.  172,  s.  5.  part,  amended. 

30. — (1)  The  employer  shall  determine  the  period  when  an  J^Oj^^j 
employee  may  take  the  vacation  to  which  he  is  entitled  totobeuken 
under  section  29.  which  may  be  a  two  week  period  or 
two  periods  of  one  week  each,  but  in  any  case  the  employee 
shall  be  given  his  vacation  not  later  than  ten  months  after  the 
end  of  the  twelve  month  period  for  which  the  vacation 
was  given. 
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Director 
may  require 
employer 
to  pay 


Idem 


Vacation 
pay 


(2)  Notwithstanding  subsection  1 ,  the  Director  may  require 
an  employer  to  pay  to  an  employee  at  any  time  the 
vacation  pay  to  which  the  employee  is  entitled  under 
section  29.     1973,  c.  172,  s.  7,  part,  amended. 

(3)  Subsection  2  applies  notwithstanding  that  there  is 
a  strike  or  lock-out  as  a  result  of  a  labour  dispute.       New. 

31.  Where  the  employment  of  an  employee  ceases  before 
the  completion  of  a  twelve  month  period  of  employment 
or  the  employee  has  not  been  given  a  vacation  with  pay 
pursuant  to  section  29,  the  employer  shall  pay  to  the 
employee  an  amount  equal  to  4  per  cent  of  the  wages  of 
the  employee  in  any  twelve  month  period  or  periods  or 
part  thereof  and  in  calculating  wages  no  account  shall  be 
taken  of  any  vacation  pay  previously  paid.  1973,  c.  172, 
s.  5,  part,  amended. 


Agreements 
respecting 
vacation  or 
vacation 
pay 


32.  Any  agreement  between  an  employer  and  an  employee 
or  employees  or  his  or  their  agent  respecting  the  method 
of  providing  funds  for  paying  vacation  pay,  or  payment 
in  lieu  of  vacation,  or  of  any  arrangements  for  the  taking 
of  vacation,  is  subject  to  the  approval  of  the  Director. 
1973,  c.  172,  s.  5,  part. 


PART  IX 

EQUAL  PAY  FOR  EQUAL  WORK 

for'e^^imi^  33. — (1)  No  employer  or  person  acting  on  behalf  of  an 

work  employer   shall   differentiate   between   his   male   and   female 

employees  by  paying  a  female  employee  at  a  rate  of  pay 
less  than  the  rate  of  pay  paid  to  a  male  employee,  or 
vice  versa,  for  substantially  the  same  kind  of  work  performed 
in  the  same  establishment,  the  performance  of  which 
requires  substantially  the  same  skill,  effort  and  responsi- 
bility and  which  is  performed  under  similar  working  condi- 
tions, except  where  such  payment  is  made  pursuant  to. 


Pay  not  to 
be  reduced 


{a)  a  seniority  system ; 

(b)  a  merit  system; 

(c)  a  system   that   measures   earnings   by   quantity  or 
quality  of  production;  or 

{d)  a  differential  based  on  any  factor  other  than  sex. 

(2)  No    employer    shall    reduce    the    rate    of    pay    of    an 
employee  in  order  to  comply  with  subsection  1. 
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(3)  No   organixation   of   employers   or   employees   or   its  JSJ^JJ*" 
agents  shall   cause  or  attempt    to  cause   an   employer   to  r«iaMt«d  to 
agree   to  or   to   pay   to   his  employees   rates  of   pay   that«aiM.i 

are  in  contravention  of  subsection  1. 

(4)  WTiere   an    employment    standards   officer    finds    that  ^•'•r"**"** 
an  employer  has  failed  to  comply  with  subsection    1.   the«mpioyroent 
employment   standards  officer   may  determine  the  amount  oRtoer 

of  moneys  owing  to  an  employee  because  of  such  non- 
compliance, and  such  amount  shall  be  deemed  to  be  unpaid 
wages     R  SO.  1970.  c.  147.  s.  25  (1-4).  amended. 


PART  X 

EQUAL  BENEFITS 

34. -(1)  In  this  Part,  "benefits"  include  any  retirement,  Iofn>r»- 

,.,      .  .  ,..•••  .   ,  ,.      .  t*tion 

pension,  hfe  msurance,  mcome,  disability,  sickness,  medical 
or  hospital  payments  of  a  monetary  kind  to  which  an 
employee,  his  survivors  or  dependants  are  or  may  be 
entitled,  directly  or  indirectly,  under  a  plan,  fund  or 
arrangement  provided,  furnished  ot  offered  by  an  employer, 

(a)  in  accordance  with  a  term  or  condition  of  employ- 
ment :  or 

[0)  as  a  privilege  of  employment  and  in  which  benefits 
an  employee  may  elect  to  participate  whether 
the  employer  is  or  is  not  required  to  contribute 
to  or  under  the  plan,  fund  or  arrangement. 

(2)  Except   as  provided   in   the   regulations,   no  t'mployer  ^^^j'^Sron 
OT  person  acting  on  behalf  of  an  employer  shall  differentiate  b«5*«M  of 
or  make  any  distinction,   exclusion   or  preference  between 

his  employees  or  any  class  or  classes  of  his  employees 
because  of  their  age,  sex  or  marital  status  in  resi>ect  of 
any  benefits  or  contributions. 

(3)  No  organization  of  employers  or  employees  or  their  f^^JJ*^ 
agents  shall  cause  or  attempt  to  cause  an  employer,  directly  JJJJJJJJJJ^ 
or  indirectly,  to  act  contrary  to  subsection  2.  •aiw.a 

(4)  Where,  in  the  opinion  of  the  Director,  an  employer,  ^^^J' 
a  person  acting  on  behalf  of  an  employer  or  an  organization 

of  employers  or  employees  or  their  agents  may  have  acted 
contrary  to  this  section,  the  Director  may  exercise  the 
power  conferred  by  subsection  1  of  section  51,  and  section  51 
applies  mulalis  mutandis. 
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Regulations  (5)  Xhe  Lieutenant  Governor  in  Council  may  make  regula- 
tions respecting  any  matter  or  thing  necessary  or  advisable 
to  carry  out  the  intent  and  purpose  of  this  Part,  and, 
without  restricting  the  generality  of  the  foregoing,  may 
make  regulations, 

{a)  exempting  any  fund,  plan  or  arrangement  or  any 
part  thereof  that  provides  any  benefits  to  an 
employee,  his  survivors  or  dependants  or  any 
employer  or  employee  or  a  class  thereof  from  the 
application  of  this  Part  or  any  provision  thereof; 

{b)  permitting  an  employer  to  provide  a  benefit  that 
differentiates  or  makes  a  distinction,  exclusion  or 
preference  between  employees  or  a  class  thereof  or 
their  survivors  or  dependants  in  respect  of  the 
terms,  conditions,  exclusions  or  privileges  of  a 
benefit  or  contribution  because  of  the  age,  sex  or 
marital  status  of  an  employee; 

(c)  providing  the  terms  or  conditions  under  which  an 
employee  shall  be  entitled  to  a  benefit,  direct  or 
indirect,  under  any  plan,  fund  or  arrangement; 

(d)  defining  any  expression,  other  than  "benefits",  used 
in  this  Part  or  in  the  regulations  under  this  Part. 

New. 

PART  XI 

PREGNANCY   LEAVE 

Pregnancy  35^  jsJq  employer  shall  terminate  the  employment  of  or 
lay  off  an  employee  who  is  entitled  to  a  leave  of  absence 
under  section  36,  but  the  employer  may  require  the  employee 
to  commence  a  leave  of  absence  pursuant  to  section  36 
at  such  time  as  the  duties  of  her  position  cannot  reasonably 
be  performed  by  a  pregnant  woman  or  the  performance 
of  her  work  is  materially  affected  by  the  pregnancy. 
1972,  c.  120,  s.  1,  part,  amended. 


When  leave 
to  be  taken 


36. — (1)  An  employee  who  has  been  employed  by  her 
employer  for  a  period  of  at  least  twelve  months,  whether 
such  employment  commenced  before  or  after  the  coming 
into  force  of  this  Act,  and  is  pregnant  shall  be  entitled 
upon  her  application  therefor  to  a  leave  of  absence  of  at 
least  seventeen  weeks  from  her  employment  or  such  shorter 
leave  of  absence  as  the  employee  may  request  commencing 
during  the  period  of  eleven  weeks  immediately  preceding 
the  estimated  day  of  her  delivery. 

134 


17 

(2)  Notwithstanding    subsection    1    and    subject    to   *u^5|Jii55^'" 
section  5.  where  the  actual  date  of  her  dehvery  is  later  than 

the  estimated  day  of  her  dehver)'.  the  leave  of  absence  shall 
not  end  before  the  expiration  of  six  weeks  following  the 
actual  date  of  her  delivery. 

(3)  The    employee    shall    give    her    employer    two    weeks  "o"** 
notice   in   writing  of   the  day   upon   which   she   intends   to 
commence  her  leave  of  absence  and  furnish  her  employer 
with  the  certificate  of  a  l^;ally  qualified  medical  practitioner 
stating    that    she    Is    pregnant    and    giving    the    estimated 

day  upon  which  delivery  will  occur  in  his  opinion. 

(4)  Subject  to  subsection  5,  an  employee  may,  with  theJ^J^ 
consent  of  her  employer,  shorten  the  duration  of  the  leave  of"*'*'^**** 
absence  requested  under  subsection  1. 

(5)  An   employee   may   shorten    the   duration   of   the  six  J'j'»™'»"°» 
week   period    mentioned    in   subsection    2    upon    giving    her c«rtiflc*t« 
employer  one  week's  notice  of  her  intention  so  to  do  and 
furnishing    her   employer   with    the   certificate   of   a   legally 
qualified   medical    practitioner  stating   that   she   is   able   to 
resume  her  work.     1972.  c.  120,  s.  1.  part,  amended. 

37.  An  employee  who  does  not  apply  for  leave  of  absence  JjJ*JJ 
under  section  36.  and  who  is  otherwise  entitled  to  pregnancy  •nupioyee 

oMtJMs  work 

leave  thereunder,  shall  be  entitled  to  and  shall  be  granted 
leave  of  absence  in  accordance  with  section  36  upon 
providing  her  employer  before  the  expiry  of  two  weeks 
after  she  ceased  to  work  with  a  certificate  of  a  legally 
qualified  medical  practitioner  stating  that  she  was  not  able 
to  perform  the  duties  of  her  employment  because  of  a  medical 
condition  arising  from  her  pregnancy,  and  giving  the 
estimated  day  upon  which,  in  his  opinion,  delivery  will 
occur  OT  the  actusil  date  of  her  delivery.    New. 

38. — (1)  An  employee  who  intends  to  resume  her  €"iploy-|^*5f*^ 
ment  on  the  expiration  of  a  leave  of  absence  granted  to iw»Mnr»uoii 
her  under  this  Part  shall  so  advise  her  employer  and  on  her 
return  to  work  her  employer  shall  reinstate  the  employee 
to  her  position  or  provide  her  with  alternative  work  of  a 
comparable  nature  at  not  less  than  her  wages  at  the  time 
her  leave  of  absence  began  and  without  loss  of  seniority 
or  benefits  accrued  to  the  commencement  of  her  leave  of 
absence.     1972.  c.  120.  s.  1 ,  part,  amended. 

(2)  WTiere   the  employer  has  suspended  or  discontinued  ^<>«"» 
operations  during  the  leave  of  absence  and  has  not  resumed 
operations  upon  the  expiry  thereof,  the  employer  shall,  upon 
resumption    of   operations,    reinstate    the   employee   to   her 
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employment  or  to  alternate  work  in  accordance  with  an 
established  seniority  system  or  practice  of  the  employer  in 
existence  at  the  time  her  leave  of  absence  began  with  no 
loss  of  seniority  or  benefits  accrued  to  the  commencement 
of  her  leave  of  absence,  and  in  the  absence  of  such  a 
system  or  practice  shall  reinstate  the  employee  in  accordance 
with  subsection  1.     New. 


Employment 
standards 
officer  may- 
make  order 


39.  Where  an  employer  fails  to  comply  with  the  provisions 
of  this  Part,  an  employment  standards  officer  may  order 
what  action,  if  any,  the  employer  shall  take  or  what  he 
shall  refrain  from  doing  in  order  to  constitute  compliance 
with  this  Part  and  may  order  what  compensation  shall  be  paid 
by  the  employer  to  the  Director  in  trust  for  the  employee. 
New. 


PART  XII 


TERMINATION    OF    EMPLOYMENT 


termination  ^^' — (^)  ^'^  employer  shall  terminate  the  employment 
of  an  employee  who  has  been  employed  for  three  months 
or  more  unless  he  gives, 

{a)  one  week's  notice  in  writing  to  the  employee  if 
his  period  of  employment  is  less  than  two  years; 

[h)  two  weeks  notice  in  writing  to  the  employee  if  his 
period  of  employment  is  two  years  or  more  but 
less  than  five  years; 

(c)  four  weeks  notice  in  writing  to  the  employee  if 
his  period  of  employment  is  five  years  or  more  but 
less  than  ten  years;  and 

{d)  eight  weeks  notice  in  writing  to  the  employee  if 
his  period  of  employment  is  ten  years  or  more, 

and  such  notice  has  expired.     R.S.O.  1970,  c.  147,  s.  13  (1), 
amended. 


Idem 


(2)  Notwithstanding  subsection  1,  the  notice  required 
by  an  employer  to  terminate  the  employment  of  fifty  or 
more  employees  in  any  period  of  four  weeks  or  less  shall  be 
given  in  the  manner  and  for  the  period  prescribed  in  the 
regulations,  and  until  the  expiry  of  such  notice  the  termina- 
tion shall  not  take  effect.      R.S.O.  1970,  c.  147,  s.  13  (2). 
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(3)  Subsections  1  and  2  do  not  apply  to.  teo«paoB« 

(a)  an  employee  employ*!  ^>r  a  definite  t«'rni  «>r  task ; 

(6)  an  employee  who  is  temporarily  laid  ott.  as  defined 
in  the  regulations; 

(c)  an  employee  who  has  been  guilty  of  wilful  miscon- 
duct or  disobedience  or  wilful  neglect  of  duty  that 
has  not  been  condoned  by  the  employer; 

(d)  a  contract  of  employment  that  is  or  has  become 
impossible  of  performance  or  is  frustrated  by  a 
fortuitous  or  unforeseeable  event  or  circumstance; 
or 

(e)  an  employee  employed  in  an  activity,  business, 
work,  trade,  occupation  or  profession,  or  any 
part  thereof,  that  is  exempted  by  the  regulations. 
RSO.  1970.  r    147.  s.  13  (3). 

(4)  Notwithstanding  clause  d  of  subsection  3,  subsections  ^^pJI^^^oj 
1    and    2    shall    apply    to   an    employee    whose    contract    of 
employment    is   or   has   become   impossible   of   performance 

or  frustrated  by  an  order,  direction  or  notice  made,  given 

or    issued    against    an    employer    under    The   Environmental  ^^^-  ^ " 

ProUction  Act,  1971.     1973,  c.  172,  s.  2. 

(5)  Where   an   employer   is   required    to   give   the   notice  ^JJ^i^yj*^^ 
referred    to   in   subsection   2   he   shall   co-operate   with    the  with  Minister 
Minister  during  the  period  of  the  notice  in  any  action  or 
pr(^am  intended  to  facilitate  the  re-establishment  in  employ- 
ment of  the  employees  whose  employment  is  to  be  termina- 
ted.    R.S.O.  1970.  c.  147.  s.  13  (4). 

(6)  Where   the   notice   referred   to   in   subsection    1    or   2R»t«of 
has  been  given,  not  to  be 

"  altered 

(a)  no  employer  shall  alter  the  rates  of  wages  or  any 
other  term  or  condition  of  employment  of  any 
employee  to  whom  notice  has  been  given ; 

(6)  an  employer  shall  pay  to  the  employee  during  the 
period  of  notice  the  wages  the  employee  is  entitled 
to  receive  which  in  no  case  shall  be  less  than  his 
regular  wages  for  a  r^ular  non-overtime  work  week ; 
and 

(c)  upon  the  expiry  of  the  notice,  the  employti  >hall 
pay  to  the  employee  any  wages  or  vacation  pay  to 
which  he  is  entitled.  R.S.O.  1970.  c.  147,  s.  13  (5). 
amended. 
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Where 

employment 
terminated 
contrary 
to  section 


(7)  Where  the  employment  of  an  employee  is  terminated 
contrary  to  this  section,  the  employer  shall  pay  the  employee 
termination  pay  of  an  amount  equal  to  the  wages  that  the 
employee  would  have  been  entitled  to  receive  at  his  regular 
rate  for  a  regular  non-overtime  work  week  for  the  period 
of  notice  prescribed  by  subsection  1  or  2,  and  any  wages 
to  which  he  is  entitled.     New. 


Notice  by  (g)  An   employee  to  whom  notice  has  been  given  under 

subsection  2  shall  not  terminate  his  employment  until 
after  the  expiry  of, 

{a)  one  week's  notice  in  writing  to  the  employer  if 
the  period  of  employment  is  less  than  two  years; 
or 

{h)  two  weeks  notice  in  writing  to  the  employer  if  the 
period  of  employment  is  two  years  or  more, 

unless  his  employer  has  been  guilty  of  a  breach  of  the  terms 
and  conditions  of  employment.  R.S.O.  1970,  c.  147, 
s.  13  (9,  10),  amended. 


PART  XIII 


ADMINISTRATION 


41. — (1)  The  Minister  is  responsible  for  the  administra- 


Mlnlster 

foradmlnil    tion  of  this  Act.     R.S.O.  1970,  c.  147,  s.  2  (1). 

tratlon  ^    ' 


Director 
to  be 
appointed 


(2)  The  Minister  shall  appoint  a  person  to  be  the  Director 
of  Employment  Standards  for  the  purposes  of  the  general 
administration  of  this  Act  and  the  regulations  including  the 
supervision  and  direction  of  employment  standards  officers. 
R.S.O.  1970,  c.  147,  s.  2  (2),  amended. 


Appointment  ^^  Such  persons  as  are  considered  necessary  to  enforce  this 
employment  Act  and  the  regulations  may  be  appointed  as  employment 
standards  officers  under  The  Public  Service  Act.     New. 

(4)  Where  the  Director  is  absent  or  unable  to  act  or  where 
the  office  is  vacant,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  an  employee  of  the 
Ministry  designated  by  the  Minister.  R.S.O.  1970,  c.  147, 
s.  11,  amended. 


officers 
R.S.O.  1970, 
c.  386 


Acting 
Director 


Appointment 
of  referees 


42. — (1)  The  Minister  shall  appoint  during  his  pleasure 
such  persons  to  a  panel  of  referees  as  he  considers  necessary 
for  the  purposes  of  this  Act. 
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(2)  A  referee  shall  receive  such  remuneration  and  expenses  5^"'**'**' 
as  the  Lieutenant  Governor  in  Council  may  determine.     New. 

48.— (1)  The  Director  may  exercise  the  powers  conferred  Jo^Jj^^j"^ 
and  shall  perform  the  duties  imposed  upon  him  under  this  oirwjtor 
Act. 

(2)  The  Director  may  authorize  an  employment  standards  ^"^°^^ 
officer  orally  or  in  writing  to  exercise  a  power  conferred  upK)n  powm 
the  Director  under  this  Act. 

(3)  An    employment    standards   officer    may   exercise    the  JuJfJJ^f"** 
powers  conferred  and  shall  perform  the  duties  imjxjsed  up>on  •"''|£y5Jf°' 
him  under  this  Act.     New.  officer 

44. — (1)  The  Deputy  Minister  shall  issue  a  certificate  of^rtifloau 
appointment  bearing  his  signature  or  a  facsimile  thereof  to  appointment 
every  employment  standards  officer. 

(2)  Every  employment  standards  officer,  in  the  exercise  of  Production 
any  of  his  powers  or  the  performance  of  any  of  his  duties  certificate 
under  this  Act.  shall  produce  his  certificate  of  appointment 
upon  request.     New. 

45. — (1)  An  employment  standards  officer  may,  for  the  ['^*|'"^'^jjj 
purpose  of  ensuring  that  the  provisions  of  this  Act  and  the«^n<**n*« 
regulations  are  being  complied  with, 

(a)  subject  to  subsection  2,  enter  in  ot  upon  the  lands 
at  premises  of  a  person  at  any  reasonable  time  or 
times  without  a  warrant  for  the  purpose  of  carrying 
out  an  inspection,  audit  or  examination ; 

{h)  require  the  production  fen*  inspection,  audit  or 
examination  of  all  books  of  account,  documents, 
vouchers,  payrolls,  records,  letters  patent,  by-laws, 
minutes  of  directors'  meetings,  or  documents  that 
are  or  may  be  relevant  to  the  inspection,  audit  or 
examination ; 

(c)  upon  giving  a  receipt  therefor,  remove  any  books, 
papers,  records  or  documents  examined  under  clause 
b  for  the  purpose  of  making  copies  or  extracts  of 
such  books,  papers,  documents,  or  things,-  but  such 
copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books,  papers,  records  or  documents  shall 
be  promptly  returned  thereafter  to  the  person  who 
produced  or  furnished  them ; 
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Entry  into 
dwelling 


R.S.0. 1970, 
C.450 


(d)  make  any  inquiries  of  any  person  separate  or  apart 
from  another  person  that  are  or  may  be  relevant  to 
the  inspection,  audit  or  examination. 

(2)  No  employment  standards  officer  shall  enter  any  room 
or  place  actually  being  used  as  a  dwelling  without  the  consent 
of  the  occupier  except  under  the  authority  of  a  search  warrant 
issued  under  section  16  of  The  Summary  Convictions  Act. 
R.S.O.  1970,  c.  147,  s.  40,  amended. 


(3)  No   employment   standards   officer  is  a  competent   or 


Employment 
standards 

com^e°nt  r  compellable  witness  in  a  civil  suit  or  proceeding  respecting 
compellable    any  information,  material  or  statements  acquired,  furnished, 
obtained,  made  or  received  under  the  powers  conferred  under 
this  Act  except  for  the  purposes  of  carrying  out  his  duties 
under  this  Act. 


as  witness 


documents  °^  (4)  No  employment  standards  officer  shall  be  compelled 
or  required  to  produce  in  a  civil  suit  or  proceeding  any 
document,  extract,  report,  material  or  statement  acquired, 
furnished,  obtained,  made  or  received  under  the  powers 
conferred  under  this  Act  except  for  the  purposes  of  carrying 
out  his  duties  under  this  Act.     New. 


Obstruction 


46. — (1)  No  person  shall  hinder,  obstruct,  molest  or  inter- 
fere with  or  attempt  to  hinder,  obstruct,  molest  or  interfere 
with  an  employment  standards  officer  in  the  exercise  of  a 
power  or  the  performance  of  a  duty  under  this  Act. 


Assistance 
to  officer 


(2)  Every  person  shall  furnish  all  necessary  means  in  his 
power  to  facilitate  any  entry,  production,  inspection,  audit, 
examination  or  inquiry  by  an  employment  standards  officer 
in  the  exercise  of  a  power  or  the  performance  of  a  duty  under 
this  Act. 


o/rec^onis°  (*^)  ^^  person  shall  neglect  or  refuse  to  produce  all  books, 
ledgers,  vouchers,  payrolls,  records,  letters  patent,  minutes 
of  directors'  meetings,  or  documents  that  are  or  may  be 
relevant  to  an  inspection,  audit  or  examination.     New. 


Powers 


47. — (1)  Where  an  employment  standards  officer  finds 
that  an  employee  is  entitled  to  any  wages  from  an  employer, 
he  may, 

{a)  arrange  with  the  employer  that  the  employer  pay 
directly  to  the  employee  the  wages  to  which  the 
employee  is  entitled; 

{h)  receive  from  the  employer  on  behalf  of  the  employee 
any  wages  to  be  paid  to  the  employee  as  the  result 
of  a  compromise  or  settlement;  or 
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(c)  issue  an  order  in  writing  to  the  employer  to  pay 
forthwith  to  the  Director  in  trust  any  wages  to  which 
an  employee  is  entitled  and  such  order  shall  provide 
in  additi(Hi  for  payment  by  the  employer  to  the 
Director  of  a  penalty  of  10  per  cent  of  the  wages  or 
the  sum  of  $25.  whichever  is  the  greater,  provided 
that  the  order  shall  not  order  the  employer  to  pay  a 
sum  exceeding  $4,000  for  an  employee. 

(2)  Where  an  employment  standards  officer  issues  an  order  ^°°^** 
under  subsection  1.  the  order  shall  contain  or  have  attached 
thereto  information  indicating  the  nature  of  the  amount  to  be 

paid  to  an  employee. 

(3)  An  order  issued  under  subsection  1  may  order  an  em-  ^'^•" 
plover  to  pay  wages  to  one  or  more  than  one  employee  to 
which  one  or  more  than  one  employee  is  entitled  for  one  or 
more  than  one  failure  to  comply  with  a  contract  or  more 
than  one  contract  of  employment  or  with  this  Act  and  the 
regulations. 

(4)  An  order  issued  under  subsection  1  shall  be  delivered  D«»v«5y 

or  MrviM 

to  the  employer  by  registered  mail  addressed  to  the  employer  of  order 
at  his  or  its  last  known  place  of  business  or  served  personjailly 
in  the  case  of  an  individual  and  if  the  employer  is  a  corpora- 
tion upon  the  president,  vice-president,  secretary,  treasurer, 
director,  manager  or  person  in  charge  of  any  branch  of  the 
corporation. 

(5)  A  certificate  of  the  Director  certifying  that  the  order  ^Jj|fl«^ 
was  served  upon  or  sent  by  registered  mail  to  the  employer 

and  accompanied  by  a  true  copy  of  the  order  is  admissible 
as  evidence  of  the  issue,  service,  mailing  and  receipt  of  the 
order. 

(6)  Every  employer  to  whom  an   order  is  issued  under  ^^JjJ^J* 
sut)section    1   shall  comply  with   it   in  accordance  with   its 

terms.    R.S.O.  1970.  c.  147,  s.  34.  amended. 

48. — (1)  Where  an  employer  has  made  an  arrangement  ^yjJ*JJ.',^ 
with  an  employment  standards  officer  for  the  payment  o{trM»t 
wages  to  an  employee  under  clause  a  of  subsection  1  of 
section  47,  or  an  employment  standards  officer  has  received 
wages  from  an  employer  for  or  on  behalf  of  an  employee  under 
clause  h  of  subsection  1  of  section  47.  and  the  employee 
cannot  be  conveniently  located,  the  employer  shall  pay  the 
wages  to  the  Director  in  trust. 

(2)  Where  wages  have  been  received  ot  collected  for  or  on  J^^gjf,'* 
behalf  of  an  employee  by  the  Director  in  trust  and  the  «n  tnwt 
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employee  cannot  be  located,  the  wages  shall  be  vested  in  and 
held  in  trust  for  Her  Majesty  and  paid  into  the  Consolidated 
Revenue  Fund  but  may  without  interest  thereon  be  paid  out 
to  the  employee,  his  estate,  or  such  other  person  as  the 
Director  considers  is  entitled  thereto.     New. 


Order 

maybe 

refused 


49. — (1)  Where,  following  a  complaint  in  writing  by  an 
employee,  an  employment  standards  officer  finds  that  an 
employer  has  paid  the  wages  to  which  an  employee  is  entitled 
under  this  Act  he  may  refuse  to  issue  an  order  to  an  employer 
and  upon  refusing  to  do  so  shall  advise  the  employee  of  the 
refusal  by  prepaid  letter  addressed  to  the  employee  at  his 
last  known  address. 


Review  of 
refusal  to 
issue  order 


(2)  An  employee  who  considers  himself  aggrieved  by  the 
refusal  to  issue  an  order  to  an  employer  may  apply  to  the 
Director  in  writing  within  fifteen  days  of  the  date  of  the 
mailing  of  the  letter  mentioned  in  subsection  1  for  a  review 
of  the  refusal  and  the  Director  shall  cause  the  complaint  to 
be  reviewed  by  an  employment  standards  officer  who  may 
exercise  any  power  conferred  under  subsection  1  of  section  47 
or  may  refuse  to  issue  an  order,  in  which  case  he  shall  advise 
the  employee  of  the  refusal  in  accordance  with  subsection  1. 
New. 


Review 
of  order 


50. — (1)  An  employer  who  considers  himself  aggrieved  by 
an  order  made  under  section  39  or  47,  upon  paying  the  wages 
ordered  to  be  paid  and  the  penalty  thereon,  if  any,  may, 
within  a  period  of  fifteen  days  after  the  date  of  delivery  or 
service  of  the  order,  or  such  longer  period  as  the  Director 
may  for  special  reasons  allow  and  provided  that  the  wages 
have  not  been  paid  out  pursuant  to  subsection  2  of  section  53, 
apply  for  a  review  of  the  order  by  way  of  a  hearing. 


Appi^caw^on        (2)  An  application  for  review  shall  be  made  in  writing  to 
the  Director  and  shall  specify  the  grounds  for  the  application. 


Hearing 


Parties 


(3)  The  review  shall  be  heard  as  soon  as  is  practicable  by  a 
referee  selected  by  the  Director  from  the  panel  of  referees. 

(4)  The  employer,  the  employment  standards  officer  from 
whose  order  the  application  for  review  is  taken  and  such 
other  persons  as  the  referee  may  specify  are  parties  to  an 
application  for  review  under  this  section  and  on  the  review 
the  employer  shall  be  the  applicant  and  the  employment 
standards  officer  and  such  other  persons  specified  by  the 
referee,  if  any,  shall  be  the  respondents. 


represent"  (^)  Where  a  group  or  groups  of  persons  having  the  same  or 

groups  substantially  the  same  interest  may  be  affected  by  the  find- 
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ings  or  opinions  of  the  referee,  the  referee  may  specify  one 
or  more  of  the  persons  comprising  the  group  or  groups  to 
represent  the  group  or  groups  and  the  one  or  more  so  specified 
are  parties  to  the  review. 

(6)  On  a  review  under  this  section,  the  referee  may  sub-  ^JJJjJ"' 
stitute  his  findings  or  opinions  for  those  of  the  employment 
standards  officer  who  issued  the  order  being  reviewed  and 

may  amend,  rescind  or  affirm  the  order. 

(7)  A  decision  of  the  referee  under  this  section  is  final  §2Jj*^ 
and  binding  U(x>n  the  i>arties  thereto  and  such  other  parties  bindin* 
as  the  referee  may  specify.     R.S.O.  1970.  c.  147,  s.  34.  part, 
amended. 

51. — (1)  Where  an  employment  standards  officer  reports  ^pj^^^^' 
to  the  Director  that  an  employer  may  have  failed  to  pay 
the  wages  owing  to  an  employee  under  this  Act  or  to  comply 
with  this  Act  and  the  regulations,  or  is  of  the  opinion  that 
an  act.  agreement,  arrangement  or  scheme  is  intended  to 
have  or  has  the  effect,  directly  or  indirectly,  of  defeating  the 
true  intent  and  purpose  of  this  Act  and  the  regulations,  the 
Director  may  appoint  a  referee  selected  by  him  from  the  panel 
of  referees  who  shall  hold  i  hearing. 

(2)  The  referee  holding  the  hearing  under  subsection  1 .  may,  ^fl^°^ 
mutatis    mutandis,   exercise   the   powers  conferred   upon   an 
employment  standards  officer  under  this  Act  and  in  addition 
thereto  or  substitution  therefor,  where  the  referee  determines 

that  an  act,  agreement,  arrangement  or  scheme  is  intended 
to  have  or  has  the  effect,  directly  or  indirectly,  of  defeating 
the  true  intent  and  purpose  of  this  Act  and  the  regulations, 
he  shall  state  his  findings  of  fact  and  issue  to  and  cause  to  be 
served  Ufwn  such  person  as  he  may  direct  an  order  requiring 
such  person  to  cease  and  desist  from  the  act,  agreement, 
arrangement  or  scheme  and  may  order  what  action,  if  any, 
the  person  shall  take  or  what  he  shall  refrain  from  doing  in 
order  to  comply  with  this  Act  and  the  regulations. 

(3)  Every  employer  or  person  to  whom  an  order  is  given  ^[J^|gJ* 
under  subsection  2  shall  comply  with  it  in  accordance  with 

its  terms. 

(4)  The  order  of  the  referee  is  final  and  not  subject   to  ^^^ 
review  under  section  50.     R.S.O.   1970.  c.   147,  ss.   10.  34,  bindin« 
amended. 

52. — (1)  Where  the  Director  has  knowledge  or  suspects  gfyiwint  to 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to 
make  any  payment  to  an  employer  who  is  liable  to  make 
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any  payment  under  this  Act,  he  may,  by  registered  letter  or 
by  a  letter  served  personally,  demand  that  the  person  pay  the 
moneys  otherwise  payable  to  the  employer  in  whole  or  in  part 
to  the  Director  in  trust  on  account  of  the  liability  under 
this  Act.     R.S.O.  1970,  c.  147,  s.  35  (1),  amended. 

Receipt  of  (2)  The  receipt  of  the  Director  for  moneys  paid  as  required 

under  this  section  is  a  good  and  sufficient  discharge  of  the 
original  hability  to  the  extent  of  the  payment.  R.S.O.  1970, 
c.  147,  s.  35  (2). 

topS*'^  (^^  Every  person  who  has  discharged  any  liability  to  an 

employer  who  is  liable  to  make  a  payment  under  this  Act 
without  complying  with  a  demand  under  this  section  is  liable 
to  pay  an  amount  equal  to  the  habihty  discharged  or  the 
amount  that  he  was  required  under  this  section  to  pay, 
whichever  is  the  lesser.     New. 

empioy°e*°  53. — (1)  Where  wages  are  received  under  clause  b  of  sub- 
section 1  of  section  47,  the  Director  shall  pay  to  the  employee 
or  employees  the  wages  received  on  his  or  their  behalf. 


Idem 


(2)  Where  wages  have  been  paid  by  an  employer  under 
an  order  issued  under  clause  c  of  subsection  1  of  section  47, 
and  no  application  for  review  has  been  made  to  the  Director 
under  section  50  within  a  period  of  fifteen  days  from  the  date 
of  delivery  of  the  order  or  such  longer  period  as  the  Director 
has  allowed,  the  Director  shall  pay  to  the  employee  or  em- 
ployees the  wages  obtained  on  his  or  their  behalf. 


Payment 
after  review 


(3)  Where  an  application  for  review  under  section  50  has 
been  made  to  the  Director,  the  Director  shall  pay  to  the 
employee  or  the  employees  the  wages  owing,  if  any,  in  accor- 
dance with  the  decision  of  the  referee  and  shall  pay  to  the 
employer  any  moneys  to  which  the  employer  is  entitled 
under  the  decision. 


Moneys  to  be 

distributed 

rateably 


(4)  Where  the  moneys  received  by  the  Director  under  this 
Act  are  insufficient  to  pay  the  wages  due  employees  of  an 
employer  in  full,  the  Director  shall  distribute  the  moneys 
received  by  him,  including  any  penalty,  rateably  among  those 
employees  on  whose  behalf  the  moneys  were  received. 


to°iie*^°°  (5)  No   action   or   proceeding   lies   or   shall   be   instituted 

against  the  Director  for  acting  in  compliance  with  this  section. 


Certificate 
of  order 


54. — (1)  Where  an  order  has  been  made  under  this  Act 
requiring  an  employer  to  pay  any  moneys  to  the  Director 
for  or  on  behalf  of  an  employee  or  employees,  the  Director 
may  issue  a  certificate  thereof  and  cause  the  same  to  be  filed 
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in  a  coart  of  competent  jurisdiction  and  thereupon  the  certi- 
ficate shall  be  enforceable  as  a  judgment  or  order  of  the  court 
at  the  instance  and  in  favour  of  the  Director  in  the  same 
manner  as  a  judgment  or  order  of  the  court. 

(2)  The  Director  shall  send  a  copy  of  the  certificate  to  the  JS^aiu 
employer  by  registered  mail  and  advise  the  employer  of  the 
date  the  certificate  was  filed.     New. 

55. — (1)  The  Director,  for  any  purpose  relating  to  the  fj^jg}!jjj^^^°'jj 
administration  or  enforcement  of  this  Act  and  the  regulations, 
may.  by  registered  letter  addressed  to  an  employer  at  his  or  its 
last  known  place  of  business  or  by  demand  served  personally 
in  the  case  of  an  individual  and  if  the  employer  is  a  corpora- 
tion upon  the  president,  vice-president,  secretary,  treasurer 
or  a  director  or  the  manager  or  person  in  charge  of  any 
branch  of  the  corporation  require  the  production  for  inspec- 
tion, audit  or  examination  of  such  books,  papers,  records  or 
documents  within  such  time  and  at  such  place  as  are 
stipulated  in  such  letter  or  demand.  R.S.O.  1970,  c.  147, 
s.  41  (1).  amended. 

(2)  No  employer  shall  neglect  or  refuse  to  produce  theNe«»«j^ 
books,  papers,  records  or  documents  at  the  time  and  place «« Pf«*"c« 
stipulated  in  the  letter  or  demand.    New. 

(3)  A  certificate  of  the  Director  certifying  that  the  letter  J^^^ 
or  demand  was  served  upon  or  sent  by  registered  letter  toormaiiin* 
the  employer  to  whom  it  was  addressed,  accompanied  by  a 

true  copy  of  the  letter  or  demand,  is  admissible  as  evidence 
of  the  service,  mailing  and  receipt  of  the  notice.  R.S.O.  1970, 
c.  147,  s.  41  (2),  amended. 

56.  The  Director  may  require  an  employer  to  post  and^^,'^°' 
keep  posted  a  notice  relating  to  the  administration  or  enforce- 
ment of  this  Act  or  the  regulations  in  a  conspicuous  place 
where  it  is  most  hkely  to  come  to  the  attention  of  his 
employees,  and  the  employer  shall  post  and  keep  posted  any 
such  notice.    R.S.O.  1970,  c.  147.  s.  37.  amended. 


PART  XIV 

OFFENCES  AND  PENALTIES 

57.— (1)  No  Employer  shall,  S^dpUa*. 

{a)  dismiss  or  threaten  to  dismiss  an  employee:  MapioyM- 

(6)  discipline  or  suspend  an  employee: 
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(c)  impose  any  penalty  upon  an  employee ;  or 

(d)  intimidate  or  coerce  an  employee, 

because  the  employee, 

{e)  has  sought  the  enforcement  of  this  Act  or  the  regu- 
lations ; 

(/)  has  given  information  to  an  employment  standards 
officer ; 

{g)  has  participated  in  or  is  about  to  participate  in  a 
proceeding  or  hearing  under  this  Act ;  or 

(h)  testifies  or  is  required  to  testify  in  a  proceeding  or 
hearing  under  this  Act.  R.S.O.  1970,  c.  147,  s.  42  (1), 
amended. 


Penalty  for 
offence 


(2)  Where  an  employer  is  convicted  of  an  offence  under 
subsection  1,  the  provincial  judge  making  the  conviction 
shall,  in  addition  to  the  penalty,  order  what  action  the  employer 
shall  take  or  what  the  employer  shall  refrain  from  doing  and 
such  order  may  include  the  reinstatement  in  employment  of 
the  employee  with  or  without  compensation  or  compensation 
in  lieu  of  reinstatement  for  loss  of  wages  and  other  benefits 
to  be  assessed  against  the  employer.  R.S.O.  1970,  c.  147, 
s.  42  (2),  amended. 


Offence, 
penalty 


(3)  An  employer  who  fails  to  comply  with  an  order  made 
under  subsection  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  not  exceeding  $100  for  each  day 
during  which  the  failure  continues.  R.S.O.  1970,  c.  147, 
s.  42  (3),  amended. 


Offence  to 
keep  false 
records,  etc. 


58.  No  person  shall  make,  keep  or  produce  or  participate 
in,  assent  to  or  acquiesce  in  the  making,  keeping  or  producing 
of  a  false  or  deceptive  book  of  account,  payroll,  record  or 
other  document  required  to  be  made,  kept  or  produced  under 
this  Act  or  the  regulations.  R.S.O.  1970,  c.  147,  s.  43  (1), 
part,  amended. 


Offence 


59. — (1)  Every  person  who  contravenes  any  provision  of 
this  Act  or  the  regulations  or  a  decision,  requirement  or 
order  made  under  this  Act  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$10,000  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both.  R.S.O.  1970,  c.  147,  s.  43  (1),  part, 
amended. 
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(2)  Where  an  employer  is  convicted  of  an  offence  under  O"'**'^ 
subsection    1.   the   provincial   judge   making  the  conviction 

shall,  in  addition  to  any  other  penalty,  assess  the  amount 
unpaid  in  respect  of  an  employee  or  employees  and  shall 
order  the  employer  to  pay  the  amount  so  assessed  to  the 
Director  who  shall  collect  and  distribute  to  the  employee  or 
employees  the  amount  ordered  to  be  paid.  R.S.O.  1970. 
c.  147.  s.  43  (3).  amended. 

(3)  An  order  for  payment  under  subsection  2  may  be  filed  "^OT*™"' 

•  •        t-v-  •  t  .....  ,0'  orodr 

by  the  Director  m  a  court  of  competent  jurisdiction  and 
thereupon  the  order  shall  be  deemed  to  be  an  order  of  that 
court  fOT  the  purposes  of  enforcement.  R.S.O.  1970.  c.  147, 
s.  43  (4).  amended. 

60. — (1)  Where  a  corporation  contravenes  any  Provision  o*o«^j^ 
of  this  Act  or  the  regulations,  an  officer,  director  or  agent 
of  the  corporation  or  a  person  purporting  to  act  in  any  such 
capacity  who  authorizes,  permits  or  acquiesces  in  the  con- 
travention is  a  party  to  and  guilty  of  the  offence  and  is  liable 
on  conviction  to  the  penalty  provided  for  the  offence  whether 
or  not  the  corporation  has  been  prosecuted  or  convicted. 

(2)  In  determining  whether  for  the  pur]x>ses  of  subsection  1  ^^f°^ 
an  officer,  director  or  agent  of  the  corporation  or  a  person 
purporting  to  act  in  any  such  capacity  authorized,  permitted 

or  acquiesced  in  the  contravention  of  any  provisions  of  this 
Act  or  the  regulations,  it  shall  be  for  the  officer,  director  or 
agent  or  person  purporting  to  act  in  any  such  capacity  to 
prove  that  he  did  not  authorize,  permit  or  acquiesce  in  the 
contravention. 

(3)  Where  an  officer,  director  or  agent  of  the  corporation  or  ^^"J"*' 
a  person  purporting  to  act  in  any  such  capacity  is  convicted 

of  an  offence  under  subsection  1.  the  provincial  judge  making 
the  conviction  may.  in  addition  to  any  other  penalty,  assess 
the  amount  unpaid  by  the  corporation  in  respect  of  the 
employee  and  shall  order  the  officer,  director  or  agent  to 
pay  the  amount  so  assessed  to  the  Director  who  shall  collect 
and  distribute  to  the  employee  the  amount  ordered  to  be 
paid. 

(4)  No  prosecution  under  this  section  shall  be  instituted  JloJ^JJt^at 
without  the  consent  of  the  Director  and  the  production  of  a  coimnt 
consent  purporting  to  be  signed  by  the  Director  is  admissible 

in  evidence  as  prima  facie  proof  of  his  consent.     Nnv 

61. — (1)  In  any  proceeding  or  prosecution  under  this  Act.  Jjjgjj', 


(a)  a  copy  of  an  order  purporting  to  have  been  made 
under  this  Act  or  the  regulations  and  purporting  to 


ooMtltau 
•vldcno* 
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have    been    signed    by    an    employment    standards 
officer  or  a  referee;  or 


Certificate 
constitutes 
evidence 


{b)  a  document  purporting  to  be  a  copy  of  a  book, 
payroll,  record  or  other  document,  or  any  extract 
therefrom,  and  purporting  to  be  certified  by  an 
employment  standards  officer, 

is  evidence  of  the  order  or  document,  and  the  facts  appearing 
in  the  order  or  document  without  proof  of  the  signature  or 
official  character  of  the  person  appearing  to  have  signed  the 
order  or  the  certificate  and  without  further  proof. 

(2)  In  any  proceeding  or  prosecution  under  this  Act,  a 
certificate  purporting  to  be  signed  by  the  Director  certifying 
that  an  employer  has  failed  to  make  any  payment  under 
an  order  issued  under  this  Act  is  evidence  of  the  failure  to 
pay  without  further  proof.     New. 


information  ^^'  ^^  information  in  respect  of  an  offence  under  this 
may  be  heard  Act  or  the  regulations  may,  at  the  election  of  the  informant, 
be  heard,  tried  and  determined  by  the  Provincial  Court 
(Criminal  Division)  having  jurisdiction  in  the  county  or 
district  in  which  the  accused  is  resident  or  carries  on  business 
although  the  subject-matter  of  the  information  did  not  arise 
in  that  county  or  district.     New. 


Limitation 


63. — (1)  No  proceeding  or  prosecution  under  this  Act 
shall  be  commenced  more  than  two  years  after  the  facts 
upon  which  the  proceeding  or  prosecution  is  based  first  came 
to  the  knowledge  of  the  Director.  R,S.O.  1970,  c.  147,  s.  43  (5), 
amended. 


Idem 


(2)  In  a  proceeding  or  prosecution  under  this  Act,  no 
employee  shall  be  entitled  to  recover  any  moneys  due  to  him 
more  than  two  years  before  the  facts  upon  which  the  proceed- 
ing or  prosecution  is  based  first  came  to  the  knowledge  of  the 
Director. 


Evidence 


(3)  A  statement  as  to  the  time  when  the  facts  upon  which 
the  proceeding  or  prosecution  is  based  first  came  to  the 
knowledge  of  the  Director  purporting  to  be  certified  by  the 
Director,  is,  without  proof  of  the  office  or  signature  of  the 
Director,  evidence  of  the  facts  stated  therein.     New. 


Director 
may 
exercise 
discretion 


64.  Notwithstanding  anything  contained  in  this  Act,  the 
Director  may  in  his  discretion  refuse  to  institute  any  proceed- 
ing or  prosecution  for  the  failure  of  an  employer  to  comply 
with  this  Act  where  a  remedy  therefor  is  available  to  an 
employee  under  the  terms  of  a  collective  agreement.     New. 
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PART  XV 

RFGULATIONS 

65. — (1)  The  Lieutenant  Governor  in  Council  may  make  **•»"'•"<»•»• 
regiilations  for  carrying  out   the  purposes  of  this  Act  and, 
without  restricting  the  generality  of  the  foregoing,  may  make 
regulations. 

(a)  establishing  minimum  rates  of  wages  for  employees 
or  classes  of  employees; 

(6)  designating  or  defining  any  establishment  or  part 
thereof  to  which  this  Act,  a  Part  of  this  Act,  or  the 
regulations  or  any  provision  thereof,  is  applicable; 

(c)  designating  or  defining  the  zone  or  zones  within 
Ontario  in  which  this  Act,  a  Part  of  this  Act,  or  the 
regulations  or  any  provision  thereof,  is  applicable ; 

(d)  exempting  any  class  of  employers  or  employees 
from  the  application  of  this  Act,  a  Part  of  this  Act, 
or  the  regulations  or  any  provision  thereof ; 

(e)  prescribing  what  constitutes  the  performance  of  work 
in  respect  of  which  minimum  wages  shall  be  paid; 

(/)  prescribing  the  deductions  that  may  be  made  from 
wages  or  any  other  payment  or  allowance  to  an 
employee ; 

(g)  prescribing  the  maximum  number  of  hours  that  may 
elapse  between  the  commencement  and  the  termina- 
tion of  the  daily  work  period  or  periods  of  an 
employee ; 

(A)  prescribing  the  particulars  of  employment  that  shall 
be  given  to  an  employee; 

(i)  prescribing  rates  of  pay  and  hours  of  work  for  the 
whole  or  p)art  of  any  industry,  business  or  trade  in 
a  designated  part  or  parts  of  Ontario; 

ij)  providing  for  the  averaging  of  daily  hours  of  work 
for  a  work  week  or  daily  or  weekly  hours  of  work 
over  a  longer  period  of  time  than  a  work  week ; 


(k)  providing  for  the  averaging  of  wages  over  a  longer 
period  of  time  than  a  work  week ; 
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(/)  providing  for  the  setting  up  of  committees  to  advise 
the  Minister  on  any  matters  arising  in  relation  to 
the  administration  of  this  Act; 

(w)  prescribing  the  manner  of  giving  notice  of  termina- 
tion and  the  period  and  the  form  and  content  of  such 
notice ; 

(n)  prescribing  what  constitutes  termination  of  employ- 
ment; 

(o)  prescribing  what  constitutes  "a  definite  term  or  task", 
"lay-off",  "temporary  lay-off",  "indefinite  lay-off", 
and  a  "period  of  employment" ; 

{p)  providing  that  any  payments  to  an  employee  by 
way  of  pension,  insurance,  workman's  compensation, 
bonus,  severance,  supplementary  unemployment 
benefits,  or  similar  arrangements  shall  or  shall  not 
be  taken  into  account  on  termination  of  employment ; 

{q)  notwithstanding  Part  VI,  prescribing  the  hours  of 
work  after  which  overtime  pay  shall  be  paid  in  a 
work  week  by  a  class  of  employers  or  an  industry, 
business  or  trade  to  employees  or  a  class  of  em- 
'ployees,  and  designating  or  defining  the  class  of 
employers  or  employees  or  the  industry,  business 
or  trade; 

(r)  prescribing  the  hours  of  work  after  which  overtime 
is  payable  in  a  work  week  to  an  employee  who  does 
two  or  more  kinds  of  work  for  which  different  hours 
of  work  in  a  work  week  upon  which  overtime  is 
payable  are  prescribed  under  this  Act ; 

(s)  prescribing  maximum  allowances  for  room  or  board 
to  be  taken  into  account  in  calculating  minimum 
wages ; 

{t)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1970,  c.  147,  s.  36  (1),  amended. 

Application  ^2)  A  regulation  made  under  subsection  1  or  any  provision 
thereof  may  be  confined  in  its  application  to  any  class  of 
employer,  employee  or  establishment  defined  in  the  regula- 
tion.   R.S.O.  1970,  c.  147,  s.  36  (2). 

ofhouS"^  66. — (1)  Every    agreement    or    arrangement    between    an 

of  work  employee  and  his  employer  for  the  averaging  of  hours  over 
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an  extended  period  for  the  purpose  of  determining  overtime 
hours  of  work  heretofore  approved  by  the  Director  under 
The  Employment  Standards  Ad.  1968  or  The  Employment  ^^^^^-^ 
Standards  Act.  being  chapter  147  of  the  Revised  Statutes  of 
Ontario.  1970.  shall,  on  and  after  the  1st  day  of  January, 
1975.  be  deemed  to  provide  for  overtime  p>ay  for  any  hours 
worked  in  the  extended  period  in  excess  of  forty- four  hours 
multiplied  by  the  number  of  weeks  in  the  extended  period. 

(2)  Notwithstanding  subsection  1 ,  any  agreement  or  arrange-  "•" 
ment  between  an  employee  and  his  employer  for  the  averaging 
of  hours  of  work  over  an  extended  period  for  the  purpose  of 
determining  overtime  hours  of  work  heretofore  approved  by 
the  Director  under  The  Employment  Standards  Act.  1968  or 
The  Employment  Standards  Act,  being  chapter  147  of  the 
Revised  Statutes  of  Ontario.  1970,  is  null  and  void  three 
months  after  the  date  this  Act  comes  into  force. 

67.  The  following  are  rej>ealed:  R^peau 

1.  The  Employment  Standards  Act.  being  chapter  147 
of  the  Revised  Statutes  of  Ontario.  1970. 

2.  The  Employment  Standards  Amendment  Act.   1972, 
being  chapter  120. 

3.  The  Employment  Standards  Amendment  Act,  1973, 
being  chapter  172. 

4.  Section  37  of  The  Civil  Rights  Statute  Law  A  mendment 
Act,  1971.  being  chapter  50. 

68.  This  Act  comes  into  force  on  a  day  to  be  named  by  Jjj,™™*'*** 
proclamation  of  the  Lieutenant  Governor. 

60.  This  Act  may  be  cited  as  The  Employment  Standards  ^^<>'^^*^* 

Act.  1974. 


134 


o 


to 


H 

s 

5_ 

ffi 

o 

0) 

5! 

►I 

o 

C-H 

>-h 

v^ 

p 

> 

cr 

O 

o 

H 

a 

Z 

o 

< 

t>0 

G> 

^« 

S 

3 
cr 
n 
•-1 

C/> 

?4- 

>3 

^ 
& 

^ 

? 

s 

" 

0^5 

y^ 

H 

tr 
n 

w 

3 

'^ 
o' 


en 

P 

3 

a 


> 


o 
■^ 
*» 


BILL  1S4  Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


The  Employment  Standards  Act,  1974 


The  Hon.  J.  MacBeth 
Minister  of  Labour 


(Reprinted  as  amended  by  the  Resources  Development  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queem's  Pmntbr  ton  Ontario 


EX^LAHATORY   NoTBS 

TV  Bill  updates,  reviaes  and  cansolkUtes  the  present  law  governing 
standards  of  rmployment  and  accords  with  the  practices  of  the  Employ- 
ment Standards  Branch  of  the  Mmistr>'  of  I.al>oiir 

The  principal  features  of  the  Bill  are  as  follows : 

Section  I  —  DKriNiTioNs 

1 .  The  term  "employment  standard"  is  defined. 

2.  The  definition  of  "wages"  is  more  particularly  set  out. 

3.  The  definition  of  "week"  and  "work  week"  is  introduced  to  assist 
in  administration. 

PART  I 

Sections  2-6  —  General  Application 

1.  The  provisions  respecting  termination,  pregnancy  leave,  equal 
pay  and  equal  benefits  will  apply  to  the  Crown,  its  agencies  and 
boards. 

2.  Section  2  (3)  provides  that  the  exercise  of  certain  powers  do  not 
require  hearings  under  Tkr  SUUutory  Powers  Procedufe  Act,  1971 

3.  Section  5  (2)  confers  upon  the  Director  the  same  power  writh 
respect  to  individual  contractual  benefits  for  vacations  and 
holidays  as  he  has  with  respect  to  collective  agreements. 

4.  Section  6  provides  that  civil  remedies  are  not  affected  by  the  Act. 

PART  11 
Sections  7-15  ~  General  Provisions 

1.  Section  7  provides  for  payment  of  all  wages  by  cash  or  cheque, 
and  the  time  and  place  of  payment.  The  present  Act  deals  only 
with  the  payment  of  minimum  wages  in  cash  or  by  cheque. 

2.  Section  10  (2)  requires  an  employer  to  furnish  a  statement  of  the 
make-up  of  vacation  pay  which  was  not  previously  required. 

PART  III 

Section  16  —  Homeworkers 

This  Part  is  unchanged. 

PART  IV 

Sections  17-22  — •  Hours  of  Work 

There  are  no  changes  except  for  housekeeping  amendments 
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PART  V 

Sections  23-24  —  Minimum  Wages 
This  Part  is  unchanged. 

PART  VI 
Section  25  —  Overtime  Pay 

1.  The  hours  of  work  per  week  after  which  overtime  is  payable  are 
reduced  from  forty-eight  to  forty-four. 

2.  Subsection  3  permits  an  employment  standards  officer  to  deter- 
mine weekly  hours  and  regular  rate  in  cases  where  no  proper 
records  are  kept. 

PART  VII 

Sections  26-28  —  Public  Holidays 

1.  The  provisions  permitting  a  substituted  day  as  a  holiday  in 
lieu  of  a  public  holida}'  are  expanded. 

2.  Section  26  (5)  adds  a  provision  giving  an  option  to  an  employer 
in  the  hotel,  etc.,  industry,  in  the  case  of  a  hospital,  and  where 
there  is  a  continuous  operation,  to  either  pay  holiday  pay  for  work 
on  the  holiday,  or  pay  regular  pay  and  give  another  day  as  a  holiday 
with  pay. 

3.  Section  27  (2)  provides  that  overtime  hours  and  hours  worked 
on  a  public  holiday  are  not  to  be  stacked.  An  employee  will  not 
be  entitled  to  receive  three  times  his  regular  pay  for  the  week  in 
which  a  public  holiday  occurs. 

PART  VIII 
Sections  29-32  —  Vacations  with  Pay 
There  are  no  changes  except  for  housekeeping  amendments. 

PART  IX 

Section  33  —  Equal  Pay  For  Equal  Work 

The  present  principle  is  equal  pay  for  the  same  work  that  requires 
equal  skill,  effort  and  responsibility.  The  new  principle  is  equal  pay  for  work 
that  is  substantially  the  same  and  that  requires  substantially  the  same 
skill,  effort  and  responsibility. 

PART  X 

Section  34  —  Equal  Benefits 

The  section  prohibits  distinctions,  exclusions  or  preferences  between 
employees  because  of  age,  sex  or  marital  status  under  pension,  life  insurance, 
sickness,  medical  or  hospital  plans  available  to  employees. 

The  section  authorizes  the  Lieutenant  Governor  in  Council  to  make 
regulations  providing  for  exceptions  to  this  general  principle. 
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PART  XI 

StCTIONS  35-39        PREUNANCY   LKAVI 

1.  The  prrvious  exemption  of  an  employer  of  twenty-four  employee* 
or  leas  is  repealed. 

2.  Section  36  grants  a  seventeen-week  leave  of  absence  (instead  of 
the  present  twelve  weeks)  and  permits  the  pregnant  employee  to 
choose  the  day  leave  commences. 

The  section  makes  further  provision  for  shortenini;  the  li-nKth  of 
leave. 

3.  Section  37  enables  a  pregnant  employee  to  obtam  a  leave  of 
absence  in  case  of  a  medical  condition  that  was  not  anticipated. 

4.  Section  39  enables  an  employment  standards  officer  to  require  an 
employer  to  reinstate  and  pay  compensation  to  an  employee  who 
wishes  to  return  to  work  after  the  leave  expires. 


PART  XII 
Section  40  —  Termination  of  Employment 

1 .  There  is  no  change  in  substance. 

2.  Subsection  6  of  section  13  of  the  present  Act  is  replaced  by 
subsection  7  of  section  40  which  provides  that  where  an  employee 
is  dismissed  improperly  and  without  notice,  the  employer  is  obliged 
to  pay  an  amount  equal  to  tht-  wages  the  employee  would  have 
received  during  the  notice  period  if  the  required  notice  had  been 
given. 

PART  XIII 
Sections  41-56  —  Administration 

1.  Section  42  (1)  permits  the  Minister  to  appoint  persons  as  referees 
to  hear  appeals  from  employment  standards  officers  and  difficult 
cases  of  wage  claims. 

2.  Section  47  enables  an  employment  standards  officer  to  arrange  for 
direct  paym«it.  settle  a  claim  for  or,  in  default  of  either,  issue 
an  order  for  payment  by  an  employer  of  wages  owed  an  employee 
up  to  14,000  plus  a  10  per  cent  penalty  The  present  limit  is 
$2,000  plus  the  penalty. 

3  Section  48  |>revents  an  employer  from  retaining  wage*  owed  to 
employees  who  cannot  conveniently  be  located.  Such  wages  are  to  be 
paid  to  the  Director  in  trust  to  be  held  for  the  employee  or  his 
estate  or  other  person  entitled  thereto. 

4.  Section  49  enables  an  employee  to  request  a  review  b>-  the 
Director  where  an  employment  standards  officer  refuses  to  issue 
an  order. 

5.  Section  50  permits  an  employer  to  appeal  to  a  referee  an  order 
compelling  payment  to  an  employee. 
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6.  Section  51  permits  the  Director  to  have  a  hearing  by  a  referee 
of  difficult  questions  or  into  alleged  schemes  to  avoid  this  Act. 

7.  Section  54  permits  the  Director  to  issue  a  certificate  of  non- 
compliance with  an  order  to  pay  and  to  enforce  the  order  in  the 
courts  instead  of  having  to  prosecute  and  obtain  an  order  for  pay- 
ment from  a  provincial  court  judge. 

PART  XIV 

Sections  57-64  —  Offences  and  Penalties 

1.  Section  57  defines  in  detail  and  prohibits  unfair  employer 
practices  against  an  employee. 

2.  Section  58  makes  it  an  offence  for  an  employer  to  make,  keep 
or  produce  false  employment  records. 

3.  Section  59  increases  the  general  penalty  for  a  contravention  of  the 
Act  to  $10,000  or  six  months  in  jail,  or  both.  The  present  maximum 
is  $2,000  for  an  offence  for  which  no  other  penalty  is  provided 
and  there  is  no  provision  for  imprisonment. 

4.  Section  60  (1)  makes  an  officer,  director  or  agent  of  an  employer 
who  participates  in  an  offence  guilty  of  the  offence. 

Section  60  (2)  shifts  to  an  officer,  director  or  agent  the  onus  of 
disproving  his  participation  in  a  contravention  of  the  Act  or 
the  regulations. 

Section  60  (3)  permits  a  judge  to  issue  an  order  for  payment  of 
wages  against  an  officer,  director  or  agent  who  was  a  participant 
in  the  offence. 

5.  Sections  61  and  62  deal  with  matters  of  evidence. 

6.  Section  63  clarifies  the  limitation  period  of  two  years  for  recovery 
of  wages. 

7.  Section  64  permits  the  Director  to  require  an  employee  to  use  the 
arbitration  process  under  collective  agreements. 

PART  XV 

Section  65  —  Regulations 

There  are  no  changes  except  for  housekeeping  amendments  to  conform 
with  the  new  Act. 

Transitional  Section 

Section  66  brings  into  line  with  the  forty-four  hour  work  week  all 
existing  approvals  for  averaging  hours  over  a  period  of  more  than  one  week. 
Existing  approvals  will  be  cancelled  three  months  after  the  Act  comes  into 
force. 
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BILL  134  1974 


The  Employment  Standards  Act,  1974 

HI-.R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act, 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour; 

(6)  "Director"  means  the  person  appointed  by  the 
Minister  as  Director  of  Employment  Standards  for 
the  purposes  of  this  Act ; 

(c)  "employee"  includes  a  person  who. 

(i)  performs    any    work    for    or    supplies    any 
services  to  an  employer  for  wages. 

(ii)  does  homework  for  an  employer,  or 

(iii)  receives  any  instruction  or  training  in  the 
activity,  business,  work,  trade,  occupation 
or  profession  of  the  employer. 

and  includes  a  person  who  was  an  employee; 

{d)  "employer"  includes  any  person  who  as  the  owner, 
proprietor,  manager,  superintendent  or  overseer  of 
any  activity,  business,  work,  trade,  occupation  or 
profession,  has  control  or  direction  of,  or  is  directly 
or  indirectly  responsible  for,  the  employment  of  a 
person  therein,  and  includes  a  person  who  was  an 
em(rioyer ; 

{e)  "employment  standard"  means  a  requirement  im- 
posed upon  an  employer  in  favour  of  an  employee 
by  this  Act  or  the  regulations: 


Int«rjn«- 

tAtlOD 
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(/)  "employment  standards  oflficer"  means  a  person 
appointed  for  the  purposes  of  this  Act,  and  includes 
the  Director; 

{g)  "homework"  means  the  doing  of  any  work  in  the 
manufacture,  preparation,  improvement,  repair, 
alteration,  assembly  or  completion  of  any  article 
or  thing  or  any  part  thereof  in  premises  occupied 
primarily  as  living  accommodation,  and  "home- 
worker"  has  a  corresponding  meaning; 

{h)  "Minister"  means  the  Minister  of  Labour; 

{i)  "Ministry"  means  the  Ministry  of  Labour; 

(;)  "overtime  rate"  means  the  hourly  rate  of  pay  that 
an  employee  is  entitled  to  receive  for  hours  of  work 
in  excess  of, 

(i)  the  hours  of  work  in  a  week  prescribed  in 
section  25  or  the  regulations,  or 

(ii)  the  regular  hours  of  work  in  a  day  or  a  week 
under  a  contract  of  employment  that  under 
subsection  2  of  section  4  prevails  over  the 
provisions  of  section  25, 

and  "overtime  pay"  has  a  corresponding  meaning; 

{k)  "premium  rate"  means  the  rate  of  pay  to  which 
an  employee  is  entitled  for  each  hour  of  employ- 
ment on  a  public  holiday,  or  a  day  that  is  deemed 
to  be  a  public  holiday,  and  "premium  pay"  has  a 
corresponding  meaning; 

(/)  "public  holiday"  means  New  Year's  Day,  Good 
Friday,  Victoria  Day,  Dominion  Day,  Labour  Day, 
Thanksgiving  Day  and  Christmas  Day; 

(w)  "regular  rate"  means, 

(i)  the  wage  rate  of  an  employee  for  an  hour 
of  work  in  a  regular  non-overtime  work 
week, 

(ii)  where  subclause  i  does  not  apply,  the  aver- 
age hourly  rate  calculated  by  dividing  the 
wages  of  an  employee  earned  in  a  week  by 
the  number  of  hours  the  employee  worked 
in  that  week  where  the  employer  has  made 
and  kept  in  accordance  with  this  Act  com- 
plete and  accurate  records  thereof,  or 
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(iii)  where  subclauses  i  and  ii  do  not  apply, 
the  hourly  rate  determined  by  an  employ- 
ment standards  officer ; 

(«)  "regulations"  means  the  regulations  made  under 
this  Act: 

(o)  "termination  pay"  means  the  amount  of  pay  to 
which  an  nnployee  is  entitled  under  section  40; 

{P)  "wages*  means  any  monetary  remuneration  payable 
by  an  employer  to  an  employee  under  the  terms  of 
a  contract  of  employment,  oral  or  written,  express 
or  implied,  any  payment  to  be  made  by  an  em- 
ployer to  an  employee  under  this  Act,  and  any 
allowances  for  room  or  board  as  prescribed  in  the 
regulations  or  under  an  agreement  or  arrangement 
therefor  but  does  not  include, 

(i)  tips  and  other  gratuities, 

(ii)  any  sums  paid  as  gifts  or  bonuses  that  are 
dependent  on  the  discretion  of  the  employer 
and  are  not  related  to  hours,  production  or 
efficiency, 

(iii)  travelling  allowances  or  expenses, 

(iv)  contributions  made  by  an  employer  to  a 
fund,  plan  or  arrangement  to  which  Part  X 
of  thi^  Art  ap})lirs 

{g)  "week"  means  a  period  of  seven  consecutive  days; 

(r)  "work  week"  means  a  week  of  work  established  by 
the  practice  of  the  employer  or  determined  by  an 
employment  standards  officer.  R.S.O.  1970.  c.  147, 
s.  1.  amended. 


PART  I 

GENERAL  APPLICATION 

2.~(1)  Parts  IX.  X,   XI   and  XII  apply  to  the  Crown .  a^»c»««» 
every  agency  thereof  and  any  board,  commission,  authority 
or    corporation    that    exercises    any    functions   assigned    or 
delegated  to  it  by  the  Crown.     R.S.O.   1970.  c.  147.  ss.   12, 
25  (6^:  1972.  c.  120.  s.  1.  part,  amended. 
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Idem 


(2)  This   Act   applies   to   every   contract   of  employment, 
oral  or  written,  express  or  implied, 

(a)  where  the  employment  is  for  work  or  services  to  be 
performed  in  Ontario;  or 

{b)  where  the  employment  is  for  work  or  services  to  be 
performed  both  in  and  out  of  Ontario  and  the  work 
or  services  out  of  Ontario  are  a  continuation  of  the 
work  or  services  in  Ontario. 


Non- 
application 

1971,  c.  47 


(3)  Part  I  of  The  Statutory  Powers  Procedure  Act,  1971 
does  not  apply  to  the  exercise  of  any  power  conferred  by 
section  5,  12,  16,  18,  20,  24,  subsection  3  of  section  25  or 
section  30,  32,  subsection  4  of  section  34  or  section  39,  47  or 
49  of  this  Act.     New. 


Waiver,  etc., 
to  be  null 
and  void 


3.  Subject  to  section  4,  no  employer,  employee,  employers' 
organization  or  employees'  organization  shall  contract  out  of 
or  waive  an  employment  standard,  and  any  such  contracting 
out  or  waiver  is  null  and  void.  R.S.O.  1970,  c.  147,  s.  3, 
amended. 


standard^^"^      ^' — (^)  ^"    employment    standard    shall    be    deemed    a 
deemed  minimum  requirement  only.     New. 

minimum  ^  •' 

be^neflrto  ^^^  ^   right,    benefit,    term   or   condition    of   employment 

prevail  under   a   contract,   oral   or  written,   express  or  implied,   or 

under  any  other  Act  or  any  schedule,  order  or  regulation 
made  thereunder  that  provides  in  favour  of  an  employee  a 
higher  remuneration  in  money,  a  greater  right  or  benefit  or 
lesser  hours  of  work  than  the  requirement  imposed  by  an 
employment  standard  shall  prevail  over  an  employment 
standard.     R.S.O.  1970,  c.  147,  s.  9,  amended. 

coiiecUve^°^      5. — (1)  Where   terms  or  conditions  of  employment  in   a 

agreements    collective    agreement    as    defined    in    The    Labour    Relations 

c.'232 '       '     Act   confer   a   higher   remuneration   in    money   or   a  greater 

right   or  benefit   for  an   employee  respecting  holidays  than 

the    provisions    of    Part    VII,    the    terms    or    conditions    of 

employment  shall  prevail.     1973,  c.  172,  s.  1,  amended. 

Termsand  (2)  Where    the    Director   finds    that    terms    or   conditions 

conditions  /^    '  .  . 

that  are  not    of  employment  in  a  contract  of  employment  oral  or  written, 

in  collective  •         i-     ■■        ,  •  n        • 

agreements  express  or  implied,  that  are  not  in  a  collective  agreement 
confer  a  higher  remuneration  in  money  or  a  greater  right 
or  benefit  for  an  employee  respecting  holidays  than  the 
provisions  of  Part  VII,  the  terms  or  conditions  of  employ- 
ment shall  prevail.     New. 

not^sus^nded     ^*  ^^  ^^"^^^  remedy  of  an  employee  against  his  employer 
or  affected      is  suspended  or  affected  by  this  Act.     New. 
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PART  II 

GENERAL  PROVISIONS 

7. — (1)  An  employer  shall  pay  to  an  employee  all  wages  JjgJJJ* 
to  which  an  employee  is  entitled  under. 

(a)  an  employment  standard:  or 

(6)  a  right,  benefit,  term  or  condition  of  employment 
under  a  contract  of  employment,  oral  or  written. 
express  or  implied,  that  prevails  over  an  employ- 
ment standard. 

in  cash  or  by  cheque. 

(2)  All   wages  shall   be   paid   at   the  work   place  of   the  J][^°^^^,j 
employee,  or  at  a  place  agreed  upon  by  the  employer  and  *'*«~ 
the  employee. 

(3)  All  wages  due  and  owing  to  an  employee  shall  be  paid"""**©' 
by  an  employer  on  the  regular  pay  day  of  the  employee  asw^rM 
established  by  the  practice  of  the  employer. 

(4)  Any  payment  to  which  an  employee  is  entitled  "P^n  ^{y™^^^®" 
termination  of  employment  shall  be  p)aid  by  the  employer  to 

the  employee  not  later  than  seven  days  after  termination  of 
employment.     New. 

8.  Except  as  permitted  by  the  regulations,  no  employer  J*^**,]^- 
shall  claim  a  set-off  against  wages,  make  a  claim  against  c|&im«d 
wages   for   liquidated   or   unliquidated   damages   or   retain,       °*  ***** 
cause   to   be   returned    to   himself,    or   accept,    directly   or 
indirectly,    any    wages    payable    to    an    employee.     R.S.O. 

1Q70.  c.  147.  s.  4.  amended 

9.  No   employer   shall   dismiss   or   suspend   an   employee  ^ff^^j^^* 
up>on  the  ground  that  garnishment  proceedings  are  or  may  fo[^,,^, 
be  taken  against  the  employee.     R.S.O.  1970.  c.  147,  s.  5. 

10. — (1)  An  employer  shall  furnish  to  an  employee  at  the*«|^|Jj«j'>«' 
time  wages  are  paid  to  the  employee  a  statement  in  writing, 
which  can  be  retained  by  the  employee,  setting  forth. 

(a)  the  period  of  time  or  the  work  for  which  the  wages 
are  being  p>aid; 

(6)  the  rate  of  wages  to  which  the  employee  is  entitled 
unless  such  information  is  furnished  to  the  employee 
in  some  other  manner; 

134 


(c)  the  amount  of  the  wages  to  which  the  employee  is 
entitled; 

(d)  the  amount  of  each  deduction  from  the  wages  of 
the  employee  and  the  purpose  for  which  each 
deduction  is  made; 

(e)  any  hving  allowance  or  other  payment  to  which 
the  employee  is  entitled;  and 

(/)  the  net  amount  of  money  being  paid  to  the 
employee.     R.S.O.  1970,  c.  147,  s.  33,  amended. 

ofvacatlon         i^)  Unless   the   information   is   given   to   an   employee   in 
pay  some  other  manner,  an  employer  shall  furnish  to  an  employee 

at  the  time  vacation  pay  is  paid  to  the  employee  a  state- 
ment in  writing  which  can  be  retained  by  the  employee 
setting  forth, 

{a)  the  period  of  time  or  the  work  for  which  the 
vacation  pay  is  being  paid; 

{b)  the  amount  of  the  wages  upon  which  the  vacation 
pay  is  being  paid; 

(c)  the  amount  of  each  deduction  from  the  vacation 
pay  and  its  purpose;  and 

(d)  the  net  amount  of  vacation  pay  being  paid  to  the 
employee.     New. 

Records  n^ — (1)  An  employer  shall, 

(a)  make  and  keep  in  Ontario  or  in  a  place  out  of 
Ontario  authorized  by  the  Director  for  a  period  of 
twenty-four  months  after  work  is  performed  or 
services  are  supplied  by  an  employee  complete  and 
accurate  records  in  respect  of  the  employee  showing, 

(i)  the  employee's  name  and  address, 

(ii)  the  employee's  date  of  birth,  if  the  employee 
is  a  student  under  eighteen  years  of  age, 

(iii)  the  number  of  hours  worked  by  the  employee 
in  each  day  and  week, 

(iv)  the  employee's  wage  rate  and  gross  earnings, 
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(v)  the  amount  of  each  deduction  from  the 
wages  of  the  employee  and  the  purpose  for 
which  each  deduction  is  made. 

(vi)  any  living  allowance  or  other  payment  to 
which  the  employee  is  entitled. 

(vii)  the  net  amount  of  money  being  paid  to  the 
employee,  and 

(viii)  any    documents    or    certificates    relating    to 
pregnancy  leave  under  Part  XI;  and 

(6)  make  and  keep  in  Ontario  or  in  a  place  out  of 
Ontario  authorized  by  the  Director  for  a  period 
of  five  years  after  work  is  performed  by  an 
employee  complete  and  accurate  records  in  respect 
of  the  employee  showing, 

(i)  the  employee's  name  and  address, 

(ii)  the  date  of  commencement  of  employment 
and  the  anniversary  date  thereof,  and 

(iii)  the  employee's  wages  during  each  pay  period 
and  the  vacations  with  pay  or  payment  under 
section  31.  R.S.O.  1970.  c.  147.  s.  38(1), 
amended. 


(2)  Subclause  iii  of  clause  a  of  subsection  1  does  not  apply  B«o«ption 
in  resf)ect  of  the  salaried  employees  of  an  employer  who 
perform  work  of  a  clerical  or  administrative  nature  where 
the  employer  makes  and  keeps  a  record  showing  the  number 
of  hours  worked  by  such  employees  in  excess  of  eight  hours 
a  day  and  forty-four  hours  a  week.  R.S.O.  1970.  c.  147, 
s.  38  (2).  amended. 


12. — (1)  Where  before  or  after  this  Act  comes  into  ^orce  Jj*'*)^^ 
associated  or  related  activities,  businesses,  trades  or  under- etc..  n»y  be 
takings  are  or  were  carried  on  by  or  through  more  than  employer 
one  corporation,  individual,  firm,  syndicate  or  association, 
or    any    combination    thereof,    under    common    control    or 
direction,  and  a  person  is  or  was  an  employee  of  such  cor- 
porations,  individuals,   firms,  syndicates  or  associations,  or 
any  combination  thereof,  an  employment  standards  officer 
may  treat  the  corporations,  individuals,  firms,  syndicates  or 
associations  as  one  employer  for  the  purposes  of  this  Act. 
R.S.O.  1970.  c    147,  s.  6,  amended. 
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li^^iiity*^  (2)  The    corporations,    individuals,    firms,    syndicates    or 

associations  treated  as  one  employer  shall  be  individually 
liable  for  any  contravention  of  this  Act  and  the  regulations. 

New. 

tauX^"  13.— (1)   In  this  section, 

{a)  "business"  includes  an  activity,  trade  or  under- 
taking, or  a  part  or  parts  thereof; 

(6)  "sells"  includes  leases,  transfers  or  any  other  manner 
of  disposition  and  "sale"  has  a  corresponding 
meaning. 

employment^  (2)  Where  an  employer  sells  his  business  to  a  purchaser 
who  employs  an  employee  of  the  employer,  the  employ- 
ment of  the  employee  shall  not  be  terminated  by  the  sale, 
and  the  period  of  employment  of  the  employee  with  the 
employer  shall  be  deemed  to  have  been  employment  with 
the  purchaser  for  the  purposes  of  Parts  VII,  VIII,  XI  and 
XII. 

tobe^^^  (3)  Where  an  employer  sells  his  business  to  a  purchaser 

complied       who   does   not   employ   an   employee   of   the   employer,    the 
^^^^  employer  shall  comply  with  Part  XII.     R.S.O.  1970,  c.  147, 

s.  7,  amended. 


Priority 
of  claims 

R.S.C.  1970, 
c.  B-4 


14.  Notwithstanding  the  provisions  of  any  other  Act 
and  except  upon  a  distribution  made  by  a  trustee  under 
the  Bankruptcy  Act  (Canada),  wages  shall  have  priority 
to  the  claims  or  rights  and  be  paid  in  priority  to  the  claims 
or  rights,  including  the  claims  or  rights  of  the  Crown,  of  all 
preferred,  ordinary  or  general  creditors  of  the  employer  to 
the  extent  of  $2,000  for  each  employee.  R.S.O.  1970,  c.  147, 
s.  8  (1),  amended. 


dlemed*to^*^  15.  Every  employer  shall  be  deemed  to  hold  vacation 
be  held  in  pay  accruing  due  to  an  employee  in  trust  for  the  employee 
whether  or  not  the  amount  therefor  has  in  fact  been  kept 
separate  and  apart  by  the  employer  and  the  vacation  pay 
becomes  a  lien  and  charge  upon  the  assets  of  the  employer 
that  in  the  ordinary  course  of  business  would  be  entered 
in  books  of  account  whether  so  entered  or  not.  R.S.O. 
1970,  c.  147,  s.  8  (2),  amended. 

PART  III 

HOMEWORKERS 


Application        \Q^ — (J)  An  application   for  a  permit   to  employ  home- 
workers  shall  be  made  by  the  employer  to  the  Director. 
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(2)  No  person  shall  employ  a  honi»*w»rk«r  without  a  per-  p*">»*' 
rait  therefor  issued  by  the  Director. 

(3)  The  Director  may.  SSSuoo.. 

ravooAtlon 

(a)  issue  a  permit  on  such  terms  and  ronHiti<ms  as  heMupeiwion 
considers  advisable ;  ofpermu 

(b)  revoke  or  suspend  a  permit  for  a  breach  of  a  term 
or  condition  thereof,  or  where  the  holder  is  liable 

for  a  nuisance  within   the  meaning  of  The  pM6/if  ^|^  »•">. 
H faith  Act.  or  for  a  contravention  of  any  Act. 

(4)  Every    employer    shall    keep    a    register    and    enter  gj«J»»^f^o'^^ 
therein  the  name  and  address  of  every  homeworker  to  whom 

the  employer  gives  homework,  and  the  wages  paid  therefor. 
R.S.O.  1970.  c.  147.  s.  32.  amended. 


P.ART  IV 

HOURS  OF  WORK 

17.  Except    as    otherwise    provided    in    this    Part,    and  JJ^^J^™ 
subject    to    any    schedule    in    force    under    The    Industrial  ^o^n 
Standards  Act,  the  hours  of  work  of  an  employee  shall  not  aa?  *''°' 
exceed    eight    in    the    day    and    forty-eight    in    the    week. 
R.S.O.  1970.  c.  147.  s.  14(1).  anunded. 

18.  An  employer  may.  with  the  approval  of  the  Director.  of^*rk?n« 
and  upon  such  terms  and  conditions  as  the  Director  pre-<**» 
scribes,  adopt  a  regular  day  of  work  in  excess  of  eight  hours 

but  not  in  excess  of  twelve  hours,  provided  that  the  total 
hours  of  work  of  each  employee  shall  not  exceed  forty-eight 
hours  in  a  week.     R.S.O.  1970.  c.  147.  s.  15  (1),  anunded. 


10.  In  case  of  an  accident  or  in  case  of  work  urgently  ^j^^Smf 
required  to  be  done  to  machinery  or  plant,  the  employer Jnouieof 
may  require  the  limit  of  hours  of  work  prescribed  by  section 
17  or  approved  under  section  18  to  be  exceeded  but  only 
so  far  as  may  be  necessary  to  avoid  serious  interference 
with  the  ordinary  working  of  the  establishment.  R.S.O. 
1970.  c.  147.  s.  16  (4).  amended. 

20.— (1)  The    Director   may   issue   a   permit   authorizing  p«';j5JJ,^ 
hours  of  work  in  excess  of  those  prescribed  by  section   I7bouni 
or  approved  under  section  18.  but  the  excess  hours  of  work 
shall  not  exceed, 
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(a)  in  the  case  of  an  engineer,  fireman,  full-time 
maintenance  man,  receiver,  shipper,  delivery  truck 
driver  or  his  helper,  watchman  or  other  person  who, 
in  the  opinion  of  the  Director,  is  engaged  in  a 
similar  occupation,  twelve  hours  in  each  week  for 
each  employee;  and 

(6)  in  the  case  of  all  other  employees,  100  hours  in 
each  year  for  each  employee.  R.S.O.  1970,  c.  147, 
s.  16  (1),  amended. 


Idem 


(2)  Where  the  Director  is  satisfied  that  the  work  or  the 
perishable  nature  of  raw  material  being  processed  requires 
hours  of  work  in  excess  of  those  permitted  under  sub- 
section 1,  he  may  issue  a  permit  therefor.  R.S.O.  1970, 
c.  147,  s.  16  (2),  amended. 


Permit 
does  not 
obligate 
employee 


(3)  The  issuance  of  a  permit  under  this  section  does  not 
require  an  employee  to  work  any  hours  in  excess  of  those 
prescribed  by  section  17  or  approved  under  section  18  without 
the  consent  or  agreement  of  the  employee  or  his  agent  to 
hours  in  excess  of  eight  in  the  day  or  forty-eight  in  the 
week.     R.S.O.  1970,  c.  147,  s.  18  (2),  amended. 


Terms  and 
conditions 
of  permit 


(4)  A  permit  issued  under  this  section  shall  contain  such 
terms,  conditions  and  limitations  as  the  Director  prescribes. 
R.S.O.  1970,  c.  147,  s.  17,  amended. 


Agreements 
subject  to 
maximums 


21.  Except  as  otherwise  provided  in  this  Part,  no 
employer  may  require  or  permit  work,  and  no  employee 
may  work  or  agree  to  work,  any  hours  that  exceed  the 
maximum  hours  established  under  this  Act.  R.S.O.  1970, 
c.  147,  s.  18  (1),  amended. 


Eating 
periods 


22.  Every  employer  shall  provide  eating  periods  of  at 
least  one-half  hour,  or  such  shorter  period  as  is  approved 
by  the  Director,  at  such  intervals  as  will  result  in  no 
employee  working  longer  than  five  consecutive  hours  without 
an  eating  period.     R.S.O.  1970,  c.  147,  s.  20,  amended. 


PART  V 


MINIMUM   WAGES 

agreement  ^^*  ^^cry  employer  who  permits  any  employee  to  perform 

for  minimum    work  or  supply  any  services  in  respect  of  which  a  minimum 

wage  is  established  shall  be  deemed  to  have  agreed  to  pay 

to   the    employee    at    least    the   minimum   wage   established 

under  this  Act.     R.S.O.  1970,  c.  147,  s.  22,  amended. 
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84.  For  the  puqxxse  of  enabling  a  handicapped  person  to  H«Bdtci>pp<d 
be  gainfully  employed,  the  Director  may.  upon  the  applica-  •'"*"®'*^ 
tion  of  the  handicappKxl  person  or  his  employer  and  with 
the  consent  of  the  handicapptxl  person,  his  parent  or 
guardian,  authorize  the  employment  of  such  handicapped 
person  to  pterform  such  work  as  is  authorized  at  a  wage 
lower  than  the  minimum  wage  prescribed  under  this  Act. 
R  S  O   1970.  c.  147.  s.  23.  amended. 


PART  VI 

OVERTIME   PAY 

25. — (1)  Except  as  otherwise  provided  in  the  regula- JJJ'^™* 
tions,  where  an  employee  works  for  an  employer  in  excess 
of  forty-four  hours  in  any  week,  he  shall  be  paid  for  each 
hour  worked  in  excess  of  forty-four  hours  overtime  pay  at 
an  amount  not  less  than  one  and  one-half  times  the 
r^ular  rate  of  the  employee. 

(2)  In   complying   with   subsection    1.   no  employer  shall '<*•« 
reduce  the  regular  rate  of  wages  payable  to  an  employee. 
1973.  c.  172.  s.  3.  amended. 

(3)  Where  an  employer  has  not  made  and  kept  complete  j^j^Jj^'n*- 
and  accurate  records  in  resp)ect  of  an  employee  pursuant  tooiBoermay 
clause    a   of   subsection    1    of   section    11,    an    employment  ravuiM- rata 
standards  officer  may  determine  the  regular  rate  of  and  the 
number   of   hours    worked    by    the   employee    in    each    day 

and  week.     New. 


PART  VII 

PUBLIC  HOLIDAYS 

26. — (1)  This   section    does   not   apply    to   an   employee  AppHcation 
who, 

(a)  is  employed  for  less  than  three  months; 

(6)  has  not  earned  wages  on  at  least  twelve  days 
during  the  four  work  weeks  immediately  preceding 
a  public  holiday ; 

(c)  fails  to  work  his  scheduled  regular  day  of  work 
preceding  or  his  scheduled  regular  day  of  work 
following  a  public  holiday ; 
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Holiday 
with  pay 


Working  day 
substituted 
for  holiday 


{d)  has  agreed  to  work  on  a  public  holiday  and  who, 
without  reasonable  cause,  fails  to  report  for  and 
perform  the  work;  or 

(e)  is  employed  under  an  arrangement  whereby  the 
employee  may  elect  to  work  or  not  when  requested 
so  to  do.     1973,  c.  172,  s.  7,  part,  amended. 

(2)  Subject  to  subsections  3,  4  and  5,  an  employer  shall 
give  to  an  employee  a  holiday  on  and  pay  to  the  employee 
his  regular  wages  for  each  public  holiday. 

(3)  Where  a  public  holiday  falls  upon  a  working  day  for 
an  employee,  an  employer  may  with  the  agreement  of  the 
employee  or  his  agent  substitute  another  working  day  for 
the  public  holiday  which  day  shall  not  be  later  than  the 
next  annual  vacation  of  the  employee,  and  the  day  so 
substituted  shall  be  deemed  to  be  the  public  holiday. 

fhititi  ('*)  Where  a  public  holiday  falls  on  a  non-working  day  for 

non-working    an  employee  or  in  his  vacation  an  employer  shall, 

{a)  with  the  agreement  of  the  employee  or  his  agent 
pay  the  employee  his  regular  wages  for  the  public 
holiday;  or 

{b)  designate  a  working  day  that  is  not  later  than  the 
next  annual  vacation  of  the  employee  and  the  day 
so  designated  shall  be  deemed  to  be  the  public 
holiday.     1973,  c.  172,  s.  7,  part,  amended. 


Holiday 
pay 


Interpre- 
tation 


(5)  Notwithstanding  subsection  3,  where  an  employee  is 
employed  in  a  hotel,  motel,  tourist  resort,  restaurant, 
tavern,  continuous  operation  or  a  hospital,  and  the  employee 
is  required  to  work  and  works  on  a  public  holiday,  the 
employer  shall, 

{a)  pay  the  employee  in  accordance  with  subsection 
1  of  section  27;  or 

{h)  pay  the  employee  for  each  hour  worked  on  a 
public  holiday  an  amount  not  less  than  his  regular 
wages  and  give  to  the  employee  a  holiday  on  his 
first  working  day  immediately  following  his  next 
annual  vacation  or  on  a  working  day  agreed  upon 
and  pay  him  his  regular  wages  for  that  day. 

(6)  For  the  purposes  of  subsection  5, 

[a]  "continuous  operation"  means  that  part  of  an 
establishment,  industry  or  service  in  which  in  each 
seven     day     period     operations     once     commenced 
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normally  continue  day  and  night  without  cessation 
until  the  completion  of  the  regularly  scheduled 
operations  for  that  period : 

(6)  "hospital"    means    a    hospital    as    defined    in    T/k"  J-gjO^"'"- 
Hospital  Labour  Disputes  Arbitration  Act.     New. 

27. — (1)  Subject  to  subsection  5  of  section  26.  where  an  JJJJI^JJ'" 
employee  works  on  a  public  holiday,  the  employer  shall  holiday 
pay  to  the  employee  for  each  hour  worked  a  premium 
rate  of  not  less  than  one  and  one-half  times  his  regular 
rate  and.  where  the  employee  is  entitled  to  the  holiday 
with  pay,  his  regular  wages  in  addition  thereto.  1973,  c.  172. 
s.  7,  part,  amended. 

(2)  Where  an  employee  works  on  a  public  holiday,  the  ^^^JJ^o^^jj^ 
hours  the  employee  works  on  the  public  holiday  shall  not  be  overtime 
taken   into  consideration   in  calculating  any  overtime  pay 
to  which   the  employee   is  entitled   for   the   work   week   in 
which  the  public  holiday  occurs.    New. 

28.  Where  the  employment  of  an  employee  ceases  before  ^VhofidAy 
the  day   that   is  substituted,   designated  or  given   for  the  ^ropioyment 
public   holiday  under  subsection  3,  clause  b  of  subsection  cewee 
4,  or  clause  b  of  subsection  5,  of  section  26.  the  employer 
shall  pay  to  the  employee  in  addition  to  any  other  p>ayment 
to   which    the   employee    is   entitled    upon    the   ceasing   of 
employment  his  regular  wages  for  that  day.    New. 

PART  VIII 

VACATION   WITH    PAY 

20. — (1)  Every  employer  shall  give  to  each  employee  aVaoatioM 
vacation  with  pay  of  at  least  two  weeks  upon  the  completion 
of  each  twelve  months  of  employment. 

(2)  The  amount  of  pay  for  such  vacation  shall  be  not  "•« 
less  than  an  amount  equal  to  4  p>er  cent  of  the  wages  of 
the  employee  in  the  twelve  months  of  employment  for 
which  the  vacation  is  given  and  in  calculating  wages  no 
account  shall  be  taken  of  any  vacation  j>ay  previously 
paid.     1973,  c.  172,  s.  5,  part,  amended 

30. — (1)  The  employer  shall  determine  the  ptruxi  when  an^«°,jjjj 
employee  may  take  the  vacation  to  which  he  is  entitled  to  «>»«*>ten 
under  section  29,  which  may  be  a  two  week  period  or 
two  periods  of  one  week  each,  but  in  any  case  the  employee 
shall  be  given  his  vacation  not  later  than  ten  months  after  the 
end  of  the  twelve  month  period  for  which  the  vacation 
was  given. 
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Director 
may  require 
employer 
to  pay 


Idem 


Vacation 
pay 


(2)  Notwithstanding  subsection  1  of  this  section  and  sub- 
section 3  of  section  7,  the  Director  may  require  an  emphjyer 
to  pay  to  an  employee  at  any  time  the  vacation  pay  to  which 
the  employee  is  entitled  under  section  29.  1973,  c.  172,  s.  7, 
part,  amended. 

(3)  Subsection  2  applies  notwithstanding  that  there  is 
a  strike  or  lock-out  as  a  result  of  a  labour  dispute.       New. 

31.  Where  the  employment  of  an  employee  ceases  before 
the  completion  of  a  twelve  month  period  of  employment 
or  the  employee  has  not  been  given  a  vacation  with  pay 
pursuant  to  section  29,  the  employer  shall  pay  to  the 
employee  an  amount  equal  to  4  per  cent  of  the  wages  of 
the  employee  in  any  twelve  month  period  or  periods  or 
part  thereof  and  in  calculating  wages  no  account  shall  be 
taken  of  any  vacation  pay  previously  paid.  1973,  c.  172, 
s.  5,  part,  amended. 


Agreements 
respecting 
vacation  or 
vacation 
pay 


32.  Any  agreement  between  an  employer  and  an  employee 
or  employees  or  his  or  their  agent  respecting  the  method 
of  providing  funds  for  paying  vacation  pay,  or  payment 
in  lieu  of  vacation,  or  of  any  arrangements  for  the  taking 
of  vacation,  is  subject  to  the  approval  of  the  Director. 
1973,  c.  172,  s.  5,  part. 


PART  IX 


EQUAL  PAY  FOR  EQUAL  WORK 

forT^uai^  33. — (1)  No  employer  or  person  acting  on  behalf  of  an 

work  employer   shall   differentiate   between   his   male   and   female 

employees  by  paying  a  female  employee  at  a  rate  of  pay 
less  than  the  rate  of  pay  paid  to  a  male  employee,  or 
vice  versa,  for  substantial!}'  the  same  kind  of  work  performed 
in  the  same  establishment,  the  performance  of  which 
requires  substantially  the  same  skill,  effort  and  responsi- 
bility and  which  is  performed  under  similar  working  condi- 
tions, except  where  such  payment  is  made  pursuant  to, 

{a)  a  seniority  system ; 


Pay  not  to 
be  reduced 


{b)  a  merit  system ; 

(c)  a  system   that   measures   earnings   by   quantity  or 
quality  of  production;  or 

{d)  a  differential  based  on  any  factor  other  than  sex. 

(2)  No    employer    shall    reduce    the    rate    of    pay    of    an 
employee  in  order  to  comply  with  subsection  1. 
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(3)  No   organization   of   employers   or   employees   or   its  smptorar 
agents  shall   cause  or  attempt    to  cause  an   employer   to  rwiuwudto 
agree   to  or   to   pay   to   his   employees  rates  of   pay   that  SSSi?**"* 
are  in  contravention  of  subsection  1. 

(4)  Where   an   employment   standards   officer   finds   that  8^^™'"** 
an  employer  has  failed  to  comply  with  subsection    1.   the  •'"Pipyment 
employment  standards  officer  may  determme   the  amount  offlow 

of  moneys  owing  to  an  employee  because  of  such  non- 
compliance, and  such  amount  shall  be  deemed  to  be  unpaid 
wages.     R.S.O.  1970.  c.  147.  s.  25  (1-4).  amended. 


PART  X 

BENEFIT   PLANS 

.'14. — (1)  This  Part  applies  to  a  fund,  plan  or  arrangement  Appii<»uon 
provided,  furnished  or  offered  or  to  be  provided,  furnished 
or  offered  by  an  employer  to  his  employees, 

(a)  under  a  term  or  condition  of  employment ;  or 

{h)  in  which  an  employee  may  elect  to  participate  or 
not  and  to  which  the  employer  contributes  or  does 
not  contribute. 

that  directly  or  indirectly  provides  benefits  to  his  employees, 
their  beneficiaries,  survivors  or  dependants,  whether  payable 
periodically  or  not,  for  superannuation,  retirement,  unem- 
ployment, income  replacement,  death,  disability,  sickness, 
accident,  or  medical,  hospital,  nursing  or  dental  expenses,  or 
other  similar  benefits  or  benefits  under  a  deferred  profit 
sharing  plan  in  which  employees  participate  in  profits  of  the 
employer  where  the  profits  accumulated  under  the  plan  are 
permitted  to  be  withdrawn  or  distributed  upKjn  death  or 
retirement  or  upon  contingencies  other  than  death  or 
retirement. 

(2)  Except  as  provided  in  the  regulations,  no  employer  or  Xff,^nti»uoii 
person  acting  directly  on  behalf  of  an  employer  shall  provide,  **<*^°' 
furnish  or  offer  any  fund,  plan,  arrangement  or  benefit  that 
differentiates  or  makes  any  distinction,  exclusion  or  preference 
between  his  employees  or  a  class  or  classes  of  his  employees 

or  their  beneficiaries,  survivors  or  dependants  because  of  the 
age,  sex  or  marital  status  of  his  employees. 

(3)  No  organization  of  employers  or  employees,  or  per- JJJ'J^gJ'" 
son  acting  directly  on  behalf  of  an  organization  of  employers  Jj;i'JI5*i3J5*' 

walBm.i 
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or  employees,  shall  cause  or  attempt  to  cause  an  employer, 
directly  or  indirectly,  to  act  contrary  to  subsection  2. 

Director^  (4)  Where,  in  the  opinion  of  the  Director,  an  employer, 

an  organization  of  employers  or  employees  or  a  person  act- 
ing directly  on  behalf  of  an  employer  or  such  organization 
may  have  acted  contrary  to  subsection  2,  the  Director  may 
exercise  the  power  conferred  by  subsection  1  of  section  51, 
and  section  51  applies  mutatis  mutandis. 

Regulations  (5)  i^  addition  to  the  powers  conferred  by  section  65, 
the  Lieutenant  Governor  in  Council  may  make  regulations 
respecting  any  matter  or  thing  necessary  or  advisable  to 
carry  out  the  intent  and  purpose  of  this  Part,  and  without 
restricting  the  generality  of  the  foregoing,  may  make 
regulations, 

{a)  exempting  any  fund,  plan  or  arrangement  or  part 
thereof,  heretofore  or  hereafter  in  existence,  or  any 
benefits  thereunder  from  the  application  of  this 
Part  or  any  provision  thereof; 

(b)  permitting  a  fund,  plan  or  arrangement  to  provide, 
furnish  or  offer  a  benefit  or  benefits  that  differ- 
entiate or  make  a  distinction,  exclusion  or  pref- 
erence between  employees  or  a  class  thereof  or  their 
beneficiaries,  survivors  or  dependants; 

(c)  suspending  the  application  of  this  Part  or  any 
provision  thereof  to  any  fund,  plan  or  arrangement 
or  any  benefits  thereunder,  whether  provided,  fur- 
nished or  offered  under  a  collective  agreement  or 
not,  for  such  period  or  periods  of  time  as  may  be 
prescribed ; 

{d)  providing  that  an  employer  may  not  reduce  any 
benefits  to  an  employee  or  class  of  employees  under 
any  fund,  plan  or  arrangement  provided,  furnished 
or  offered  in  order  that  the  employer  may  comply 
with  subsection  2; 

{e)  providing  the  terms  or  conditions  under  which  an 
employee  may  be  entitled  or  disentitled  to  a  benefit 
under  a  fund,  plan  or  arrangement ; 

(/)  defining  any  expression  used  in  this  Part,  or  in  the 
regulations  under  this  Part.     New. 


17 
PART  XI 

PREGNANCY   LEAVE 

35.  No  employer  shall  terminate  the  employment  of  orf^^^^^*^^ 
lay  off  an  employee  who  is  entitled  to  a  leave  of  absence 
under  section  36,  but  the  employer  may  require  the  employee 
to  commence  a  leave  of  absence  pursuant  to  section  36 
at  such  time  as  the  duties  of  her  position  cannot  reasonably 
be  performed  by  a  pregnant  woman  or  the  performance 
of  her  work  is  materially  affected  by  the  pregnancy. 
1972.  c.  120,  s.  1.  part,  amended. 


36. — (1)  An  employee  who  is  pregnant  and  who  has  beenj^"'**** 
employed  by  her  employer  for  a  period  of  at  least  twelve  uMen 
months  and  eleven  weeks  immediately  preceding  the  esti- 
mated day  of  her  delivery,  whether  such  employment 
commenced  before  or  after  the  coming  into  force  of  this  Act, 
shall  be  entitled  upon  her  application  therefor  to  a  leave 
of  absence  of  at  least  seventeen  weeks  from  her  employment 
or  such  shorter  leave  of  absence  as  the  employee  may  request 
commencing  during  the  period  of  eleven  weeks  immediatelv 
preceding  the  estimated  day  of  her  delivery. 


(2)  Notwithstanding    subsection    1    and    subject    to    sub- Jj^JJ^***" 
section  5.  where  the  actual  date  of  her  delivery  is  later  than 

the  estimated  day  of  her  delivery,  the  leave  of  absence  shall 
not  end  before  the  expiration  of  six  weeks  following  the 
actual  date  of  her  delivery. 

(3)  The    employee    shall    give    her    employer    two    weeks  Nouoe 
notice   in   writing  of   the  day   upon   which   she   intends   to 
commence  her  leave  of  absence  and   furnish   her  employer 
with  the  certificate  of  a  legally  qualified  medical  practitioner 
stating    that    she    is    pregnant    and    giving    the    estimated 

day  upon  which  delivery  will  occur  in  his  opinion. 

(4)  Subject  to  subsection  5,  an  employee  may,  with  the^jj« 
consent  of  her  employer,  shorten  the  duration  of  the  leave  of  •hortMi«d 
absence  requested  under  subsection  1. 

(5)  An   employee   may   shorten    the   duration   of   the   sixJJ*™'*"'* 
week   period    mentioned   in   subsection    2   upon   giving   her 06ft»«o»t« 
employer  one  week's  notice  of  her  intention  so  to  do  and 
furnishing    her   employer   with    the   certificate   of   a   l^ally 
qualified   medical    practitioner   stating   that   she   is   able   to 
resume  her  work.     1972,  c.  120.  s.  1,  part,  amended. 
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Leave 
where 
employee 
ceases  work 


Reinstate- 
ment and 
preservation 
of  seniority 


Idem 


Employment 
standards 
officer  may 
make  order 


37.  An  employee  who  does  not  apply  for  leave  of  absence 
under  section  36,  and  who  is  otherwise  entitled  to  pregnancy 
leave  thereunder,  shall  be  entitled  to  and  shall  be  granted 
leave  of  absence  in  accordance  with  section  36  upon 
providing  her  employer  before  the  expiry  of  two  weeks 
after  she  ceased  to  work  with  a  certificate  of  a  legally 
qualified  medical  practitioner  stating  that  she  was  not  able 
to  perform  the  duties  of  her  employment  because  of  a  medical 
condition  arising  from  her  pregnancy,  and  giving  the 
estimated  day  upon  which,  in  his  opinion,  delivery  will 
occur  or  the  actual  date  of  her  delivery.     New. 

38. — (1)  An  employee  who  intends  to  resume  her  employ- 
ment on  the  expiration  of  a  leave  of  absence  granted  to 
her  under  this  Part  shall  so  advise  her  employer  and  on  her 
return  to  work  her  employer  shall  reinstate  the  employee 
to  her  position  or  provide  her  with  alternative  work  of  a 
comparable  nature  at  not  less  than  her  wages  at  the  time 
her  leave  of  absence  began  and  without  loss  of  seniority 
or  benefits  accrued  to  the  commencement  of  her  leave  of 
absence.     1972,  c.  120,  s.  1,  part,  amended. 

(2)  Where  the  employer  has  suspended  or  discontinued 
operations  during  the  leave  of  absence  and  has  not  resumed 
operations  upon  the  expiry  thereof,  the  employer  shall,  upon 
resumption  of  operations,  reinstate  the  employee  to  her 
employment  or  to  alternate  work  in  accordance  with  an 
established  seniority  system  or  practice  of  the  employer  in 
existence  at  the  time  her  leave  of  absence  began  with  no 
loss  of  seniority  or  benefits  accrued  to  the  commencement 
of  her  leave  of  absence,  and  in  the  absence  of  such  a 
system  or  practice  shall  reinstate  the  employee  in  accordance 
with  subsection  1.     New. 

39.  Where  an  employer  fails  to  comply  with  the  provisions 
of  this  Part,  an  employment  standards  officer  may  order 
what  action,  if  any,  the  employer  shall  take  or  what  he 
shall  refrain  from  doing  in  order  to  constitute  compliance 
with  this  Part  and  may  order  what  compensation  shall  be  paid 
by  the  employer  to  the  Director  in  trust  for  the  employee. 
New. 


Notice  of 
termination 


PART  XII 

TERMINATION    OF    EMPLOYMENT 

40. — (1)  No  employer  shall  terminate  the  employment 
of  an  employee  who  has  been  employed  for  three  months 
or  more  unless  he  gives, 

{a)  one   week's   notice   in    writing   to   the   employee   if 
his  period  of  employment  is  less  than  two  years; 
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{b)  two  weeks  notice  in  writing  to  the  employee  if  liis 
period  of  employment  is  two  years  or  more  but 
less  than  ftvp  v«*ap;; 

(f)  four  weeks  notice  in  writing  to  the  employee  if 
his  p>eriod  of  employment  is  five  years  or  mun'  but 
less  than  ten  years;  and 

{d)  eight  weeks  notice  in  writing  to  the  employee  if 
his  period  of  employment  is  ten  years  or  more. 

and  such  notice  has  expired.    R.S.O.  1970.  c.  147,  s.  13  (1), 
amended. 

(2)  Notwithstanding  subsection  1.  the  notice  required  "•"> 
by  an  employer  to  terminate  the  employment  of  fifty  or 
more  employees  in  any  period  of  four  weeks  or  less  shall  be 
given  in  the  manner  and  for  the  f>eriod  prescribed  in  the 
regulations,  and  until  the  expiry  of  such  notice  the  termina- 
tion shall  not  take  effect.      R.S.O.  1970.  c.  147.  s.  13  (2). 

(3)  Subsections  1  and  2  do  not  apply  to,  Rxoepuon* 

(a)  an  employee  employed  for  a  definite  term  or  task; 

(6)  an  employee  who  is  temporarily  laid  off,  as  defined 
in  the  regulations; 

(c)  an  employee  who  has  been  guilty  of  wilful  miscon- 
duct or  disobedience  or  wilful  neglect  of  duty  that 
has  not  been  condoned  by  the  employer; 

(d)  a  contract  of  employment  that  is  or  has  become 
impossible  of  |>erformance  or  is  frustrated  by  a 
fortuitous  or  unforeseeable  event  or  circumstance; 
or 

(e)  an  employee  employed  in  an  activity,  business, 
work,  trade,  occupation  or  profession,  or  any 
part  thereof,  that  is  exempted  by  the  regulations. 
R.S.O.  1970,  c.  147.  s.  13  (3). 

(4)  Notwithstanding  clause  d  of  subsection  3,  subsections  ^^i|o»won 
I    and    2   shall    apply   to   an    employee   whose   contract    of 
employment    is   or   has   become   impossible   of   performance 

or  frustrated  by  an  order,  direction  or  notice  made,  given 

or   issued   against    an    employer    under    The   Enxnronmenial  *'^»-o-» 

ProUction  Ad,  1971.     1973.  c.  172.  s.  2. 
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co"o'erate*^°  (^^  Where  an  employer  is  required  to  give  the  notice 
with  Minister  referred  to  in  subsection  2  he  shall  co-operate  with  the 
Minister  during  the  period  of  the  notice  in  any  action  or 
program  intended  to  facilitate  the  re-establishment  in  employ- 
ment of  the  employees  whose  employment  is  to  be  termina- 
ted.    R.S.O.  1970,  c.  147,  s.  13  (4). 


wa^es'^etc  (^)  Where    the   notice    referred    to    in    subsection    1    or   2 

notto'be         has  been  given, 

altered  " 

(a)  no  employer  shall  alter  the  rates  of  wages  or  any 
other  term  or  condition  of  employment  of  any 
employee  to  whom  notice  has  been  given; 

{b)  an  employer  shall  pay  to  the  employee  during  the 
period  of  notice  the  wages  the  employee  is  entitled 
to  receive  which  in  no  case  shall  be  less  than  his 
regular  wages  for  a  regular  non-overtime  work  week ; 
and 

(c)  upon  the  expiry  of  the  notice,  the  employer  shall 
pay  to  the  employee  any  wages  or  vacation  pay  to 
which  he  is  entitled.  R.S.O.  1970,  c.  147,  s.  13  (5), 
amended. 


Where 
employment 
terminated 
contrary 
to  section 


(7)  Where  the  employment  of  an  employee  is  terminated 
contrary  to  this  section,  the  employer  shall  pay  the  employee 
termination  pay  of  an  amount  equal  to  the  wages  that  the 
employee  would  have  been  entitled  to  receive  at  his  regular 
rate  for  a  regular  non-overtime  work  week  for  the  period 
of  notice  prescribed  by  subsection  1  or  2,  and  any  wages 
to  which  he  is  entitled.     New. 


Notice  by 
employee 


(8)  An  employee  to  whom  notice  has  been  given  under 
subsection  2  shall  not  terminate  his  employment  until 
after  the  expiry  of. 


(a)  one  week's  notice  in  writing  to  the  employer  if 
the  period  of  employment  is  less  than  two  years; 
or 

{b)  two  weeks  notice  in  writing  to  the  employer  if  the 
period  of  employment  is  two  years  or  more, 

unless  his  employer  has  been  guilty  of  a  breach  of  the  terms 
and  conditions  of  employment.  R.S.O.  1970,  c.  147, 
s.  13  (9,  10),  amended. 
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PART  xin 

ADmNlSTKAlION 

41.— (1)  The  Minister  is  responsible  for  the  atlministra-JJJjggJi^ 
tion  of  thi<    \.  t       R  S  (^    1070    r    147    <    2(1)  ror«dml0l». 

(2)  Ihf  Minister  shall  ap(X)int  a  pt'iMJii  to  Ix-  the  Director f')^'*"" 
of  Employment   Standards  for  the  pur|H»«>  oi  the  general  tppoi&tad 
administration  of  this  Act  and  the  regulations  including  the 
supervision  and  direction  of  employment  standards  officers. 
R.S.O.  1970.  c.  147.  s.  2  (2).  ametuUd. 

(3)  Such  persons  as  are  considered  necessary  to  enforce  this»«° 
Act  and  the  regulations  may  be  appointed  as  employment -t*n<Su5r° 
standards  officers  under  The  Public  Service  Act      Nrw.  rs^o*i»7o 

C.3M 

(4)  Where  the  Director  is  absent  or  unable  to  act  or  where  acum 
the  office  is  vacant,  the  powers  and  duties  of  the  Director    ™* 
shall   be  exercised   and  performed  by  an  employee  of  the 
Ministry  designated  by  the  Minister.     R  S  O.   1970.  c.   147. 

s.  1 1 ,  amended. 

42. — (1)  The  Minister  shall  appoint  during  his  pleasure  Appointment 
such  i)ersons  to  a  i>anel  of  referees  as  he  considers  necessary 
for  the  purposes  of  this  Act. 

(2)  A  referee  shall  receive  such  remuneration  and  exf>enses  R«munei»- 
as  the  Lieutenant  Governor  in  Council  may  determine      Nem. 

43. — (1)  The  Director  may  exercise  the  powers  conferred  J°^JJ^^ 
and  shall  perform  the  duties  imposed  upon  him  under  this^ir^jtor 
Act. 

(2)  The  Director  may  authori2e  an  employment  standards  ^^^^^^ 
officer  orally  or  in  writing  to  exercise  a  power  conferred  upon  po*^"" 
tho  Director  under  this  Act. 

(3)  An    employment    standards   officer    ma\    r\.i,i-,     tlifPower«aad 
powers  conferred  and  shall  perform  the  duties  imposed  uf)on  •mpioyment 
him  under  this  Act.     New.  offlow 

4t4. — (1)  The  Deputy  Minister  shall  issue  a  certificate  of^^"<»** 
appK)intment  bearing  his  signature  or  a  facsimile  thereof  to  appointment 
ever>'  employment  standards  officer. 

(2)  Every  employment  standards  officer,  in  the  exercise  of  Pro<»«c"o» 
any  of  his  powers  or  the  performance  of  any  of  his  duties  o«f«*<»«» 
under  this  Act,  shall  produce  his  certificate  of  appointment 
upon  request.     New. 

134 


22 


enTfo^ment        45.^— (1)  An  employment  standards  officer  may,   for  the 
standards       purpose  of  ensuring  that  the  provisions  of  this  Act  and  the 
regulations  are  being  complied  with, 

(a)  subject  to  subsection  2,  enter  in  or  upon  the  lands 
or  premises  of  a  person  at  any  reasonable  time  or 
times  without  a  warrant  for  the  purpose  of  carrying 
out  an  inspection,  audit  or  examination; 

(b)  require  the  production  for  inspection,  audit  or 
examination  of  all  books  of  account,  documents, 
vouchers,  payrolls,  records,  letters  patent,  by-laws, 
minutes  of  directors'  meetings,  or  documents  that 
are  or  may  be  relevant  to  the  inspection,  audit  or 
examination ; 


(c)  upon  giving  a  receipt  therefor,  remove  any  books, 
papers,  records  or  documents  examined  under  clause 
b  for  the  purpose  of  making  copies  or  extracts  of 
such  books,  papers,  documents,  or  things,  but  such 
copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books,  papers,  records  or  documents  shall 
be  promptly  returned  thereafter  to  the  person  who 
produced  or  furnished  them ; 

(d)  make  any  inquiries  of  any  person  separate  or  apart 
from  another  person  that  are  or  may  be  relevant  to 
the  inspection,  audit  or  examination. 


Entry  into 
dwelling 


R.S.0. 1970, 
C.450 


(2)  No  employment  standards  officer  shall  enter  any  room 
or  place  actually  being  used  as  a  dwelling  without  the  consent 
of  the  occupier  except  under  the  authority  of  a  search  warrant 
issued  under  section  16  of  The  Summary  Convictions  Act. 
R.S.O.  1970,  c.  147,  s.  40,  amended. 


Employment 
standards 
officer  not 
competent  or 
compellable 
as  witness 


(3)  No  employment  standards  officer  is  a  competent  or 
compellable  witness  in  a  civil  suit  or  proceeding  respecting 
any  information,  material  or  statements  acquired,  furnished, 
obtained,  made  or  received  under  the  powers  conferred  under 
this  Act  except  for  the  purposes  of  carrying  out  his  duties 
under  this  Act. 


documents  °^  ('^)  ^^  employment  standards  officer  shall  be  compelled 
or  required  to  produce  in  a  civil  suit  or  proceeding  any 
document,  extract,  report,  material  or  statement  acquired, 
furnished,  obtained,  made  or  received  under  the  powers 
conferred  under  this  Act  except  for  the  purposes  of  carrying 
out  his  duties  under  this  Act.     New. 
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46. — (1)  No  person  shall  hinder,  obstruct,  molest  or  inter- o*»^™«"*>* 
fere  with  or  attempt  to  hinder,  obstruct,  molest  or  interfere 
with  an  employment  standards  officer  in  the  exercise  of  a 
power  or  the  performance  of  a  duty  under  this  Act. 

(2)  Every  person  shall  furnish  all  necessary  means  in  his  U^JJgJj}?^ 
power  to  facilitate  any  entry,  production,  inspection,  audit, 
examination  or  inquir\'  by  an  employment  standards  officer 

in  the  exercise  of  a  power  or  the  performance  of  a  duty  under 
this  Act. 

(3)  No  person  shall  neglect  or  refuse  to  produce  all  books,  ^T^^^" 
ledgers,  vouchers,  payrolls,  records,  letters  patent,  minutes 

of  directors'   meetings,   or  documents  that   are  or  may  be 
relevant  to  an  inspection,  audit  or  examination.     New. 

47. — (1)  Where   an    employment    standards   officer   finds ^°**" 
that  an  employee  is  entitled  to  any  wages  from  an  employer, 
he  may, 

(a)  arrange  with  the  employer  that  the  employer  pay 
directly  to  the  employee  the  wages  to  which  the 
employee  is  entitled; 

(6)  receive  from  the  employer  on  behalf  of  the  employee 
any  wages  to  be  paid  to  the  employee  as  the  result 
of  a  compromise  or  settlement;  or 

(c)  issue  an  order  in  writing  to  the  employer  to  pay 
forthwith  to  the  Director  in  trust  any  wages  to  which 
an  employee  is  entitled  and  such  order  shall  provide 
in  addition  for  payment  by  the  employer  to  the 
Director  of  a  penalty  of  10  per  cent  of  the  wages  or 
the  sum  of  $25,  whichever  is  the  greater,  provided 
that  the  order  shall  not  order  the  employer  to  pay  a 
sum  exceeding  $4,000  for  an  employee. 

(2)  Where  an  employment  standards  officer  issues  an  order  ^^^S^ 
under  subsection  1,  the  order  shall  contain  or  have  attached 
thereto  information  indicating  the  nature  of  the  amount  to  be 

paid  to  an  employee. 

(3)  An  order  issued  under  subsection  1  may  order  an  em-  "•« 
ployer  to  pay  wages  to  one  or  more  than  one  employee  to 
which  one  or  more  than  one  employee  is  entitled  for  one  or 
more  than  one  failure  to  comply  with  a  contract  or  more 
than  one  contract  of  employment  or  with  this  Act  and  the 
regulations. 
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Delivery 
or  service 
of  order 


(4)  An  order  issued  under  subsection  1  shall  be  delivered 
to  the  employer  by  registered  mail  addressed  to  the  employer 
at  his  or  its  last  known  place  of  business  or  served  personally 
in  the  case  of  an  individual  and  if  the  employer  is  a  corpora- 
tion upon  the  president,  vice-president,  secretary,  treasurer, 
director,  manager  or  person  in  charge  of  any  branch  of  the 
corporation. 


Certificate 
of  service 


(5)  A  certificate  of  the  Director  certifying  that  the  order 
was  served  upon  or  sent  by  registered  mail  to  the  employer 
and  accompanied  by  a  true  copy  of  the  order  is  admissible 
as  evidence  of  the  issue,  service,  mailing  and  receipt  of  the 
order. 


Compliance 
with  order 


(6)  Every  employer  to  whom  an  order  is  issued  under 
subsection  1  shall  comply  with  it  in  accordance  with  its 
terms.     R.S.O.  1970,  c.  147,  s.  34,  amended. 


Payment  to 
Director  in 
trust 


48. — (1)  Where  an  employer  has  made  an  arrangement 
with  an  employment  standards  officer  for  the  payment  of 
wages  to  an  employee  under  clause  a  of  subsection  1  of 
section  47,  or  an  employment  standards  officer  has  received 
wages  from  an  employer  for  or  on  behalf  of  an  employee  under 
clause  h  of  subsection  1  of  section  47,  and  the  employee 
cannot  be  conveniently  located,  the  employer  shall  pay  the 
wages  to  the  Director  in  trust. 


Wages  to 
be  held 
in  trust 


(2)  Where  wages  have  been  received  or  collected  for  or  on 
behalf  of  an  employee  by  the  Director  in  trust  and  the 
employee  cannot  be  located,  the  wages  shall  be  vested  in  and 
held  in  trust  for  Her  Majesty  and  paid  into  the  Consolidated 
Revenue  Fund  but  may  without  interest  thereon  be  paid  out 
to  the  employee,  his  estate,  or  such  other  person  as  the 
Director  considers  is  entitled  thereto.     New. 


Order 

maybe 
refused 


49. — (1)  Where,  following  a  complaint  in  writing  by  an 
employee,  an  employment  standards  officer  finds  that  an 
employer  has  paid  the  wages  to  which  an  employee  is  entitled 
under  this  Act  he  may  refuse  to  issue  an  order  to  an  employer 
and  upon  refusing  to  do  so  shall  advise  the  employee  of  the 
refusal  by  prepaid  letter  addressed  to  the  employee  at  his 
last  known  address. 


Review  of 
refusal  to 
issue  order 


(2)  An  employee  who  considers  himself  aggrieved  by  the 
refusal  to  issue  an  order  to  an  employer  may  apply  to  the 
Director  in  writing  within  fifteen  days  of  the  date  of  the 
mailing  of  the  letter  mentioned  in  subsection  1  for  a  review 
of  the  refusal  and  the  Director  shall  cause  the  complaint  to 
be  reviewed  by  an  employment  standards  officer  who  may 
exercise  any  power  conferred  under  subsection  1  of  section  47 
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or  may  refuse  to  issue  an  order,  in  which  case  he  shall  advise 
the  emplojree  of  the  refusal  in  accordance  with  subsection  1. 
Stw. 

50. — (1)  An  employer  who  considers  himself  aggrieved  byJUg. 
an  order  made  under  section  39  or  47.  upon  paying  the  wages 
ordered  to  be  paid  and  the  penalty  thereon,  if  any.  may, 
within  a  period  of  fifteen  days  after  the  date  of  delivery  or 
service  of  the  order,  or  such  longer  period  as  the  Director 
may  for  sp)ecial  reasons  allow  and  provided  that  the  wages 
have  not  been  paid  out  pursuant  to  subsection  2  of  section  53, 
apply  for  a  review  of  the  order  by  way  of  a  hearing. 

(2)  An  application  for  review  shall  be  made  in  writing  ^o^n^t^o 
the  Director  and  shall  specify  the  grounds  for  the  application. 

(3)  The  review  shall  be  heard  as  soon  as  is  practicable  by  a  He«in» 
referee  selected  by  the  Director  from  the  i>anel  of  referees. 

(4)  The  employer,  the  employment  standards  officer  from  P»r"«« 
whose  order  the  application  for  review  is  taken  and  such 
other  p)ersons  as  the  referee  may  specify  are  parties  to  an 
application  for  review  under  this  section  and  on  the  review 

the  employer  shall  be  the  applicant  and  the  employment 
standards  officer  and  such  other  persons  sp)ecified  by  the 
referee,  if  any,  shall  be  the  respondents. 

(5)  Where  a  group  or  groups  of  persons  having  the  same  or  p^nomut 
substantially  the  same  interest  may  be  affected  by  the  find-rroap« 
ings  or  opinions  of  the  referee,  the  referee  may  specify  one 

or  more  of  the  persons  comprising  the  group  or  groups  to 
represent  the  group  or  groups  and  the  one  or  more  so  specified 
are  parties  to  the  review. 

(6)  On  a  review  under  this  section,  the  referee  may  sub-  ^JJJ®' 
stitute  his  findings  or  opinions  for  those  of  the  employment 
standards  officer  who  issued  the  order  being  reviewed  and 

may  amend,  rescind  or  affirm  the  order. 

(7)  A  decision  of  the  referee  under  this  section  is  final  JJ^'^J 
and  binding  upon  the  parties  thereto  and  such  other  parties  binding 
as  the  referee  may  specify.     R.S.O.  1970,  c.  147.  s.  34.  pari, 
amended. 

51. — (1)  Where  an  employment  standards  officer  reports  J^»«itjf«nt 
to  the  iDirector  that  an  employer  may  have  failed  to  pay 
the  wages  owing  to  an  employee  under  this  Act  or  to  comply 
with  this  Act  and  the  regulations,  or  is  of  the  opinion  that 
an  act,  agreement,  arrangement  or  scheme  is  intended  to 
have  or  has  the  effect,  directly  or  indirectly,  of  defeating  the 
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true  intent  and  purpose  of  this  Act  and  the  regulations,  the 
Director  may  appoint  a  referee  selected  by  him  from  the  panel 
of  referees  who  shall  hold  a  hearing. 


Powers  of 
referee 


(2)  The  referee  holding  the  hearing  under  subsection  1,  may, 
mutatis  mutandis,  exercise  the  powers  conferred  upon  an 
employment  standards  officer  under  this  Act  and  in  addition 
thereto  or  substitution  therefor,  where  the  referee  determines 
that  an  act,  agreement,  arrangement  or  scheme  is  intended 
to  have  or  has  the  effect,  directly  or  indirectly,  of  defeating 
the  true  intent  and  purpose  of  this  Act  and  the  regulations, 
he  shall  state  his  findings  of  fact  and  issue  to  and  cause  to  be 
served  upon  such  person  as  he  may  direct  an  order  requiring 
such  person  to  cease  and  desist  from  the  act,  agreement, 
arrangement  or  scheme  and  may  order  what  action,  if  any, 
the  person  shall  take  or  what  he  shall  refrain  from  doing  in 
order  to  comply  with  this  Act  and  the  regulations. 


Compliance 
with  order 


(3)  Every  employer  or  person  to  whom  an  order  is  given 
under  subsection  2  shall  comply  with  it  in  accordance  with 
its  terms. 


Decision 
final  and 
binding 


(4)  The  order  of  the  referee  is  final  and  not  subject  to 
review  under  section  50.  R.S.O.  1970,  c.  147,  ss.  10,  34, 
amended. 


Payment  to 
Director 


52. — (1)  Where  the  Director  has  knowledge  or  suspects 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to 
make  any  payment  to  an  employer  who  is  liable  to  make 
any  payment  under  this  Act,  he  may,  by  registered  letter  or 
by  a  letter  served  personally,  demand  that  the  person  pay  the 
moneys  otherwise  payable  to  the  employer  in  whole  or  in  part 
to  the  Director  in  trust  on  account  of  the  liability  under 
this  Act.     R.S.O.  1970,  c.  147,  s.  35  (1),  amended. 


Receipt  of 
Director 


(2)  The  receipt  of  the  Director  for  moneys  paid  as  required 
under  this  section  is  a  good  and  sufficient  discharge  of  the 
original  liability  to  the  extent  of  the  payment.  R.S.O.  1970, 
c.  147,  s.  35  (2). 


Liability 
to  pay 


(3)  Every  person  who  has  discharged  any  liability  to  an 
employer  who  is  liable  to  make  a  payment  under  this  Act 
without  complying  with  a  demand  under  this  section  is  liable 
to  pay  an  amount  equal  to  the  liability  discharged  or  the 
amount  that  he  was  required  under  this  section  to  pay, 
whichever  is  the  lesser.     New. 


Payment  to 
employee 


53. — (1)  Where  wages  are  received  under  clause  h  of  sub- 
section 1  of  section  47,  the  Director  shall  pay  to  the  employee 
or  employees  the  wages  received  on  his  or  their  behalf. 
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(2)  Where  compensation  or  wages  have  been  paid  by  anM«n 
employer  under  an  ordt-r  issued  under  st'<Mit)n  .<0  or  clause  c 

of  suhfeection  1  of  section  47.  and  no  application  for  review 
has  been  made  to  the  Director  under  section  50  within  a 
period  of  fifteen  days  from  the  date  of  delivery  of  the  order 
or  such  longer  period  as  the  Director  has  allowed,  the 
Director  shall  pay  to  the  employee  or  employees  the  com- 
pensation or  wages  obtained  on  his  or  their  behalf. 

(3)  Where  an  application  for  review  under  section  50  hasj»y|)^t^^ 
been  made  to  the  Director,  the  Director  shall  pay  to  the 
employee  or  the  employees  the  wages  owing,  if  any.  in  accor- 
dance with  the  decision  of  the  referee  and  shall  |>ay  to  the 
employer  any   moneys   to  whi«b    tbi.   .niii^l'»ver  is  entitled 

under  the  decision. 

(4)  Where  the  moneys  received  by  the  Director  under  thisMon«y»tob« 
Act  are  insufficient  to  pay  the  wages  due  employees  of  an  r»t««biy 
employer  in  full,  the  Director  shall  distribute  the  moneys 
received  by  him.  including  any  penalty,  rateably  among  those 
employees  on  whose  behalf  the  moneys  were  received. 

(5)  No  action   or   proceeding   lies  or  shall   be   instituted  J^,^"o» 
against  the  Director  for  acting  in  compliance  with  this  section. 

54. — (1)  Where  an  order  has  been  made  under  this  Act  pf*^*^** 

•       T-»-  orora#r 

requinng  an  employer  to  pay  any  moneys  to  the  Director 

for  or  on  behalf  of  an  employee  or  employees,  the  Director 
may  issue  a  certificate  thereof  and  cause  the  same  to  be  filed 
in  a  court  of  competent  jurisdiction  and  thereupon  the  certi- 
ficate shall  be  enforceable  as  a  judgment  or  order  of  the  court 
at  the  instance  and  in  favour  of  the  Director  in  the  same 
manner  as  a  judgment  or  order  of  the  court. 

(2)  The  Director  shall  send  a  copy  of  the  certificate  to  the  ^JiIitoLu 
employer  by  registered  mail  and  advise  the  employer  of  the 
date  the  certificate  was  filed.     New. 

5ft. — (1)  The  Director,  for  any  purpose  relating  to  the  fJJJJlJJ^^o'Jj 
administration  or  enforcement  of  this  Act  and  the  regulations, 
may,  by  registered  letter  addressed  to  an  employer  at  his  or  its 
last  known  place  of  business  or  by  demand  served  personally 
in  the  case  of  an  individual  and  if  the  employer  is  a  corpora- 
tion upon  the  president,  vice-president,  secretary,  treasurer 
or  a  director  or  the  manager  or  person  in  charge  of  any 
branch  of  the  corporation  require  the  production  for  inspec- 
tion, audit  or  examination  of  such  books,  papers,  records  or 
documents  within  such  time  and  at  such  place  as  are 
stipulated  in  such  letter  or  demand.  R.S.O.  1970,  c.  147, 
s.  41  (1).  amended. 

134 


Neglect 
or  refusal 
to  produce 


Proof 
of  service 
or  mailing 


28 


(2)  No  employer  shall  neglect  or  refuse  to  produce  the 
books,  papers,  records  or  documents  at  the  time  and  place 
stipulated  in  the  letter  or  demand.    New. 

(3)  A  certificate  of  the  Director  certifying  that  the  letter 
or  demand  was  served  upon  or  sent  by  registered  letter  to 
the  employer  to  whom  it  was  addressed,  accompanied  by  a 
true  copy  of  the  letter  or  demand,  is  admissible  as  evidence 
of  the  service,  mailing  and  receipt  of  the  notice.  R.S.O.  1970, 
c.  147,  s.  41  (2),  amended. 


noticef°^  56.  The  Director  may  require  an  employer  to  post  and 

keep  posted  a  notice  relating  to  the  administration  or  enforce- 
ment of  this  Act  or  the  regulations  in  a  conspicuous  place 
where  it  is  most  hkely  to  come  to  the  attention  of  his 
employees,  and  the  employer  shall  post  and  keep  posted  any 
such  notice.    R.S.O.  1970,  c.  147,  s.  37,  amended. 

PART  XIV 


No 

discipline, 
dismissal, 
etc.,  by 
employer 


OFFENCES  AND  PENALTIES 

57. — (1)  No  employer  shall, 

{a)  dismiss  or  threaten  to  dismiss  an  employee; 

{b)  discipline  or  suspend  an  employee; 

(c)  impose  any  penalty  upon  an  employee ;  or 

{d)  intimidate  or  coerce  an  employee, 

because  the  employee, 

{e)  has  sought  the  enforcement  of  this  Act  or  the  regu- 
lations ; 

(/)  has  given  information  to  an  employment  standards 
officer ; 

{g)  has  participated  in  or  is  about  to  participate  in  a 
proceeding  or  hearing  under  this  Act ;  or 

{h)  testifies  or  is  required  to  testify  in  a  proceeding  or 
hearing  under  this  Act.  R.S.O.  1970,  c.  147,  s.  42  (1), 
amended. 


Penalty  for 
offence 


(2)  Where  an  employer  is  convicted  of  an  offence  under 
subsection  1,  the  provincial  judge  making  the  conviction 
shall,  in  addition  to  the  penalty,  order  what  action  the  employer 

134 


29 

shall  take  or  what  the  employtT  shall  n-tram  from  doing  and 
such  order  may  include  the  reinstatement  in  employment  of 
the  employee  with  or  without  rom|>fnsation  or  compensation 
in  lieu  of  reinstatement  for  loss  of  wages  and  other  benefits 
to  be  assessed  against  the  employer.  R.S.O.  1970,  c.  147. 
s.  42  (2).  mmended. 

(3)  An  employer  who  fails  to  comply  with  an  order  made  ^^jj^' 
under  subsection  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  not  exceeding  $100  for  each  day 
during   which   the   failure  continues.      R.S.O.    1970,   c.    147. 
s.  42  (3),  amended. 

58.  No  person  shall  make,  keep  or  produce  or  participate  offence  u> 
in.  assent  to  or  acquiesce  in  the  making,  keeping  or  producing  r«oonU.etc. 
of  a  false  or  deceptive  book  of  account,  payroll,  record  or 
other  document  required  to  be  made,  kept  or  produced  under 
this  Act  or  the  regulations.     R.S.O.  1970,  c.  147,  s.  43  (I). 
part,  amended. 

59. — (1)  Every  person  who  contravenes  any  provision  ofoffenoe 
this  Act  or  the  regulations  or  a  decision,  requirement  or 
order  made  under  this  Act  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$10,000  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both.  R.S.O.  1970,  c.  147.  s.  43  (1).  part, 
amended. 

(2)  Where  an  employer  is  convicted  of  an  offence  under  2[5me'ni 
subsection  1,  the  provincial  judge  making  the  conviction 
shall,  in  addition  to  any  other  penalty,  assess  the  amount 
unpaid  in  respect  of  an  employee  or  employees  and  shall 
order  the  employer  to  pay  the  amount  so  assessed  to  the 
Director  who  shaill  collect  and  distribute  to  the  employee  or 
employees   the  amount   ordered   to  be  paid.      R.S.O.    1970, 

c.  147.  s.  43  (3).  amended. 

(3)  An  order  for  payment  under  subsection  2  may  be  filed  5fiSSS?'"*°' 
by  the  Director  in  a  court  of  competent   jurisdiction  and 
thereupon  the  order  shall  be  deemed  to  be  an  order  of  that 

court  for  the  purposes  of  enforcement.  R.S.O.  1970,  c.  147. 
s.  43  (4),  amended. 

eO.— (1)  Where  a  corporation  contravenes  any  P^'ovision  JgogJ^,^ 
of  this  Act  or  the  regulations,  an  officer,  director  or  agent 
of  the  corporation  or  a  person  purporting  to  act  in  any  such 
cai>acity  who  authorizes,  permits  or  acquiesces  in  the  con- 
travention is  a  party  to  and  guilty  of  the  offence  and  is  liable 
on  conviction  to  the  penalty  provided  for  the  offence  whether 
or  not  the  corporation  has  been  prosecuted  or  convicted. 
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Onus  of 
proof 


(2)  In  determining  whether  for  the  purposes  of  subsection  1 
an  officer,  director  or  agent  of  the  corporation  or  a  person 
purporting  to  act  in  any  such  capacity  authorized,  permitted 
or  acquiesced  in  the  contravention  of  any  provisions  of  this 
Act  or  the  regulations,  it  shall  be  for  the  officer,  director  or 
agent  or  person  purporting  to  act  in  any  such  capacity  to 
prove  that  he  did  not  authorize,  permit  or  acquiesce  in  the 
contravention. 


oe^naity"*^  (3)  Where  an  officer,  director  or  agent  of  the  corporation  or 

a  person  purporting  to  act  in  any  such  capacity  is  convicted 
of  an  offence  under  subsection  1,  the  provincial  judge  making 
the  conviction  may,  in  addition  to  any  other  penalty,  assess 
the  amount  unpaid  by  the  corporation  in  respect  of  the 
employee  and  shall  order  the  officer,  director  or  agent  to 
pay  the  amount  so  assessed  to  the  Director  who  shall  collect 
and  distribute  to  the  employee  the  amount  ordered  to  be 
paid. 

wonwfthout        (^)  ^°  prosecution  under  this  section  shall  be  instituted 
consent  without  the  conscnt  of  the  Director  and  the  production  of  a 

consent  purporting  to  be  signed  by  the  Director  is  admissible 
in  evidence  as  prima  facie  proof  of  his  consent.     New. 


Copies 

constitute 

evidence 


61. — (1)  In  any  proceeding  or  prosecution  under  this  Act, 

[a)  a  copy  of  an  order  purporting  to  have  been  made 
under  this  Act  or  the  regulations  and  purporting  to 
have  been  signed  by  an  employment  standards 
officer  or  a  referee;  or 

{h)  a  document  purporting  to  be  a  copy  of  a  book, 
payroll,  record  or  other  document,  or  any  extract 
therefrom,  and  purporting  to  be  certified  by  an 
employment  standards  officer, 

is  evidence  of  the  order  or  document,  and  the  facts  appearing 
in  the  order  or  document  without  proof  of  the  signature  or 
official  character  of  the  person  appearing  to  have  signed  the 
order  or  the  certificate  and  without  further  proof. 


Certificate 

constitutes 

evidence 


(2)  In  any  proceeding  or  prosecution  under  this  Act,  a 
certificate  purporting  to  be  signed  by  the  Director  certifying 
that  an  employer  has  failed  to  make  any  payment  under 
an  order  issued  under  this  Act  is  evidence  of  the  failure  to 
pay  without  further  proof.     New. 


w^ere  02.  An  information  in  respect  of  an  offence  under  this 

information  .  ii-  r     ■,       •    r 

may  be  heard  Act  or  the  regulations  may,  at  the  election  of  the  informant, 
be    heard,    tried   and   determined    by   the    Provincial    Court 
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(Criminal  Division)  having  jurisdiction  in  the  county  or 
district  in  which  the  accused  b  resident  or  carries  on  business 
although  the  subject-matter  of  the  information  did  not  arise 
in  that  county  <x  district.     New. 

63. — (!)  No    proceeding   or    prosecution    under    this    Act  "'"•**''®" 
shall  be  commenced   more  than  two  years  after  the  facts 
upon  which  the  proceeding  or  prosecution  is  based  first  came 
to  the  knowledge  of  the  Director.    R.S.O.  1970,  c.  147,  s.  43  (5), 
ofHended. 

(2)  In   a   proceeding  or   prosecution   under   this   Act,   nowem 
employee  shall  be  entitled  to  recover  any  moneys  due  to  him 
more  than  two  years  before  the  facts  upon  which  the  proceed- 
ing or  prosecution  is  based  first  came  to  the  knowledge  of  the 
Director. 

(3)  A  statement  as  to  the  time  when  the  facts  upon  which  Rvidenoe 
the   proceeding   or   prosecution   is   based   first   came   to   the 
knowledge  of  the  Director  purporting  to  be  certified  by  the 
Director,  is,  without  proof  of  the  office  or  signature  of  the 
Director,  evidence  of  the  facts  stated  therein.     New. 

64.  Notwithstanding  anything  contained  in  this  Act,  the  Dir»ctor 
Director  may  in  his  discretion  refuse  to  institute  any  proceed-  Mercise 
ing  or  prosecution  for  the  failure  of  an  employer  to  comply 
with  this  Act  where  a  remedy  therefor  is  available  to  an 
employee  under  the  terms  of  a  collective  agreement.     New. 

PART  XV 

REGULATIONS 

65. — (1)  The  Lieutenant  Governor  in  Council  may  make  •*••"'•"<"»■ 
regulations  for  carrying  out  the  purposes  of  this  Act  and, 
without  restricting  the  generality  of  the  foregoing,  may  make 
regulations, 

(a)  establishing  minimum  rates  of  wages  for  employees 

or  rla*^';os  of  employees; 

ih)  designating  or  defining  any  industry,  activity, 
business,  work,  trade,  occupation  or  profession  or 
class  of  employers  or  employees,  for  the  purposes  of 
this  Act  or  any  Part  thereof,  or  the  regulations  or 
any  provision  thereof:  ^PB 

(c)  designating  or  defining  the  zone  or  zones  within 
Ontario  in  which  this  Act,  a  Part  of  this  Act,  or  the 
regulations  or  any  provision  thereof,  is  applicable ; 
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(d)  exempting  any  industry,  activity,  business,  work, 
trade,  occupation,  profession,  or  class  of  employers 
or  employees  from  the  application  of  this  Act,  a 
Part  of  this  Act,  or  the  regulations  or  any  provision 
thereof ; 

{e)  prescribing  what  constitutes  the  performance  of 
work  in  respect  of  which  wages  shall  be  paid ;  "Tif 

(/)  prescribing  the  deductions  that  may  be  made  from 
wages  or  any  other  payment  or  allowance  to  an 
employee ; 

{g)  prescribing  the  maximum  number  of  hours  that  may 
elapse  between  the  commencement  and  the  termina- 
tion of  the  daily  work  period  or  periods  of  an 
employee ; 

(h)  prescribing  the  particulars  of  employment  that  shall 
be  given  to  an  employee; 

{i)  prescribing  rates  of  pay  and  hours  of  work  for  the 
whole  or  part  of  any  industry,  business  or  trade  in 
a  designated  part  or  parts  of  Ontario; 

(j)  providing  for  and  requiring  the  approval  of  the 
Director  of  any  agreement  or  arrangement  between 
an  employer  and  an  employee  or  his  agent  provid- 
ing for  the  averaging  of  daily  hours  of  work  for  a 
work  week  or  daily  or  weekly  hours  of  work  over  a 
longer  period  of  time  than  a  work  week; 

{k)  providing  for  the  averaging  of  wages  over  a  longer 
period  of  time  than  a  work  week  for  the  purpose  of 
determining  a  regular  rate  under  this  Act ;         ^^B 

(/)  providing  for  the  setting  up  of  committees  to  advise 
the  Minister  on  any  matters  arising  in  relation  to 
the  administration  of  this  Act; 

(w)  prescribing  the  manner  of  giving  notice  of  termina- 
tion and  the  period  and  the  form  and  content  of  such 
notice ; 

(«)  prescribing  what  constitutes  termination  of  employ- 
ment; 

(o)  prescribing  what  constitutes  "a  definite  term  or  task", 
"lay-off",  "temporary  lay-off",  "indefinite  lay-off", 
and  a  "period  of  employment"; 
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iP)  providing  that  any  payments  to  an  emplovtf  by 
way  of  pension,  insurance,  workman's  com|x«n>ation. 
bonus,  severance,  supplementary  unemployment 
benefits,  or  similar  arrangements  shall  or  shall  not 
be  taken  into  account  on  terminaticm  of  employment : 

\tf)  notwithstanding  Part  VI,  prescribing  when  over- 
time pay  shall  be  paid  to  an  employee  or  class  of 
employees  by  an  employer,  a  class  of  employers,  or 
an  industry,  business  or  trade  for  any  hours  of 
work  in  excess  of  a  specified  number  of  hours  of 
work  in  a  work  week  or  a  longer  perioti  of  timr  than 
a  work  week  ;  "^V 

(f)  prescribing  the  hours  of  work  after  which  overtime 
is  payable  in  a  work  week  to  an  employee  who  does 
two  or  more  kinds  of  work  for  which  different  hours 
of  work  in  a  work  week  up>on  which  overtime  is 
payable  are  prescribed  under  this  Act ; 

(s)  prescribing  maximum  allowances  for  living  accom- 
modation, fuel,  heat,  utility  charges  or  room  or  board 
to  be  taken  into  account  in  calculating  minimum 
wages; 

(/)  prescribing  the  minimum  number  of  hours  for 
which  an  employee  is  entitled  to  be  p>aid  wages  and 
providing  for  conditions  and  exemptions  in  respect 
thereof ;  '^Pl 

(m)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1970.  c.  147.  s.  36  (1).  amended. 

(2)  A  regulation  made  under  subsection  1  or  any  provision  Appucauon 
thereof  may  be  confined  in  its  application  to  any  class  of 
employer,  employee  or  establishment  defined  in  the  regula- 
tion    R.S.O.  1970.  c.  147.  s.  36  (2). 

66. — (1)  Every   agreement    or   arrangement    between    anAwMiii« 
employee  and  his  employer  for  the  averaging  of  hours  over  of  work 
an  extended  period  for  the  purpose  of  determining  overtime 
hours  of  work  heretofore  approved   by  the  Director  under 
The   Employment  Standards   Act,   1968  or   The  Employment  ^^''^^^ 
Standards  Act,  being  chapter  147  of  the  Revised  Statutes  of 
Ontario,  1970,  shall,  on  and  after  the  1st  day  of  January. 
1975.  be  deemed  to  provide  for  overtime  pay  for  any  hours 
worked  in  the  extended  period  in  excess  of  forty- four  hours 
multiphed  by  the  number  of  weeks  in  the  extended  period. 
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Idem 


(2)  Notwithstanding  subsection  1,  any  agreement  or  arrange- 
ment between  an  employee  and  his  employer  for  the  averaging 
of  hours  of  work  over  an  extended  period  for  the  purpose  of 
determining  overtime  hours  of  work  heretofore  approved  by 
the  Director  under  The  Employment  Standards  Act,  1968  or 
The  Employment  Standards  Act,  being  chapter  147  of  the 
Revised  Statutes  of  Ontario,  1970,  is  null  and  void  three 
months  after  the  date  this  Act  comes  into  force. 


Repeals 


67.  The  following  are  repealed: 


1.  The  Employment  Standards  Act,  being  chapter  147 
of  the  Revised  Statutes  of  Ontario,  1970. 

2.  The  Employment  Standards  Amendment  Act,   1972, 
being  chapter  120. 

3.  The  Employment  Standards  Amendment  Act,   1973, 
being  chapter  172. 

4.  Section  37  of  The  Civil  Rights  Statute  Law  Amendment 
Act,  1971 ,  being  chapter  50. 


Commence- 
ment 


68.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title        69.  This  Act  may  be  cited  as  The  Employment  Standards 
Act,  1974. 
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BILL  134 


4th  Session.  29th  LEGisiAiiKt.  Ontario 
23  Elizabeth  II.  1974 


The  Employment  Standards  Act,  1974 


The  Hon.  J.  MacBeth 
Minister  of  Labour 


TORONTO 

PSINTED  BY  J.  C.  ThaTCHEB,  QUEEN'S  PrINTEK  fOE  OnTAEIO 


BILL  134  1974 


The  Employment  Standards  Act,  1974 

HI!K  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act, 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour; 

(b)  "Director"  means  the  person  appointed  by  the 
Minister  as  Director  of  Employment  Standards  for 
the  purposes  of  this  Act ; 

(c)  "employee"  includes  a  person  who, 

(i)  performs    any    work    for    or    supplies    any 
services  to  an  employer  for  wages, 

(ii)  does  homework  for  an  employer,  or 

(iii)  receives  any  instruction  or  training  in  the 
activity,  business,  work,  trade,  occupation 
or  profession  of  the  employer, 

and  includes  a  person  who  was  an  employee: 

(d)  "employer"  includes  any  person  who  as  the  owner, 
proprietor,  manager,  superintendent  or  overseer  of 
any  activity,  business,  work,  trade,  occupation  or 
profession,  has  control  or  direction  of.  or  is  directly 
or  indirectly  responsible  for.  the  employment  of  a 
person  therein,  and  includes  a  person  who  was  an 
employer ; 

(e)  "employment  standard"  means  a  requirement  im- 
posed upon  an  employer  in  favour  of  an  employee 
by  this  Act  or  the  r^ulations; 

134 


Interpre- 
tation 


(/)  "employment  standards  officer"  means  a  person 
appointed  for  the  purposes  of  this  Act,  and  includes 
the  Director; 

(g)  "homework"  means  the  doing  of  any  work  in  the 
manufacture,  preparation,  improvement,  repair, 
alteration,  assembly  or  completion  of  any  article 
or  thing  or  any  part  thereof  in  premises  occupied 
primarily  as  living  accommodation,  and  "home- 
worker"  has  a  corresponding  meaning; 

(h)  "Minister"  means  the  Minister  of  Labour; 

{i)  "Ministry"  means  the  Ministry  of  Labour; 

(j)  "overtime  rate"  means  the  hourly  rate  of  pay  that 
an  employee  is  entitled  to  receive  for  hours  of  work 
in  excess  of, 

(i)  the  hours  of  work  in  a  week  prescribed  in 
section  25  or  the  regulations,  or 

(ii)  the  regular  hours  of  work  in  a  day  or  a  week 
under  a  contract  of  employment  that  under 
subsection  2  of  section  4  prevails  over  the 
provisions  of  section  25, 

and  "overtime  pay"  has  a  corresponding  meaning; 

(k)  "premium  rate"  means  the  rate  of  pay  to  which 
an  employee  is  entitled  for  each  hour  of  employ- 
ment on  a  public  holiday,  or  a  day  that  is  deemed 
to  be  a  public  holiday,  and  "premium  pay"  has  a 
corresponding  meaning; 

{I)  "public  holiday"  means  New  Year's  Day,  Good 
Friday,  Victoria  Day,  Dominion  Day,  Labour  Day, 
Thanksgiving  Day  and  Christmas  Day; 

(w)  "regular  rate"  means, 

(i)  the  wage  rate  of  an  employee  for  an  hour 
of  work  in  a  regular  non-overtime  work 
week, 

(ii)  where  subclause  i  does  not  apply,  the  aver- 
age hourly  rate  calculated  by  dividing  the 
wages  of  an  employee  earned  in  a  week  by 
the  number  of  hours  the  employee  worked 
in  that  week  where  the  employer  has  made 
and  kept  in  accordance  with  this  Act  com- 
plete and  accurate  records  thereof,  or 
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(iii)  where  subclauses  i  and  ii  do  not  apply, 
the  hourly  rate  determined  by  an  employ- 
ment standards  officer; 

{«)  "regulations"  means  the  regulations  made  under 
this  Act: 

(o)  "termination  pay  means  the  amount  of  pay  to 
which  an  employee  is  entitled  under  section  40; 

(P)  "wages"  means  any  monetary  remuneration  payable 
by  an  employer  to  an  employee  under  the  terms  of 
a  contract  of  employment,  oral  or  written,  express 
or  implied,  any  payment  to  be  made  by  an  em- 
ployer to  an  employee  under  this  Act.  and  any 
allowances  for  room  or  board  as  prescribed  in  the 
regulations  or  under  an  agreement  or  arrangement 
therefor  but  does  not  include. 

(i)  tips  and  other  gratuities. 

(ii)  any  sums  paid  as  gifts  or  bonuses  that  are 
dependent  on  the  discretion  of  the  employer 
and  are  not  related  to  hours.  pro<luction  or 
efficiency. 

(iii)  travelling  allowances  or  expenses, 

(iv)  contributions  made  by  an  employer  to  a 
fund,  plan  or  arrangement  to  which  Part  X 
of  this  Act  applies; 

{q)  "week"  means  a  period  of  seven  consecutive  days ; 

* 

(r)  "work  week"  means  a  week  of  work  established  by 
the  practice  of  the  employer  or  determined  by  an 
employment  standards  officer.  R.S.O.  1970,  r  147. 
s.  1,  amended. 


PART  I 

GENERAL  APPLICATION 

2.— (1)  Parts  IX,  X.  XI  and  XII  apply  to  the  Crown,  Apji 


every  agency  thereof  and  any  board,  commission,  authority 
or  corporation  that  exercises  anv  functions  assigned  or 
delegated  to  it  by  the  Crown.  R.S.O.  1970.  r  147  <-  12. 
25  (6);  1972.  c.  120.  s.  1.  part,  amended. 
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Idem 


(2)  This   Act    applies   to   every   contract   of   employment, 
oral  or  written,  express  or  implied, 

{a)  where  the  employment  is  for  work  or  services  to  be 
performed  in  Ontario;  or 

(b)  where  the  employment  is  for  work  or  services  to  be 
performed  both  in  and  out  of  Ontario  and  the  work 
or  services  out  of  Ontario  are  a  continuation  of  the 
work  or  services  in  Ontario. 


1971,  c.  47 


application  (3)  P^^t  I  of  The  Statutory  Powers  Procedure  Act,  1971 
does  not  apply  to  the  exercise  of  any  power  conferred  by 
section  5,  12,  16,  18,  20,  24,  subsection  3  of  section  25  or 
section  30,  32,  subsection  4  of  section  34  or  section  39,  47  or 
49  of  this  Act.     New. 


Waiver,  etc. 
to  be  null 
and  void 


3.  Subject  to  section  4,  no  employer,  employee,  employers' 
organization  or  employees'  organization  shall  contract  out  of 
or  waive  an  employment  standard,  and  any  such  contracting 
out  or  waiver  is  null  and  void.  R.S.O.  1970,  c.  147,  s.  3, 
amended. 


^tTndi?d^^°^      ^' — (^)  ^^    employment    standard    shall    be    deemed    a 
minimum  requirement  only.     New. 


standard 

deemed 

minimum 


Greater 
benefit  to 
prevail 


(2)  A  right,  benefit,  term  or  condition  of  employment 
under  a  contract,  oral  or  written,  express  or  implied,  or 
under  any  other  Act  or  any  schedule,  order  or  regulation 
made  thereunder  that  provides  in  favour  of  an  employee  a 
higher  remuneration  in  money,  a  greater  right  or  benefit  or 
lesser  hours  of  work  than  the  requirement  imposed  by  an 
employment  standard  shall  prevail  over  an  employment 
standard.     R.S.O.  1970,  c.  147,  s.  9,  amended. 


couecuve^"^      5. — (1)  Where   terms  or  conditions  of  employment   in   a 
agreements    collective    agreement    as    defined    in    The    Labour    Relations 

R.S.O. 1970,  A    1  c  1*1  •  • 

c. 232  Act   confer   a   higher   remuneration   m    money   or   a   greater 

right  or  benefit  for  an  employee  respecting  holidays  than 
the  provisions  of  Part  VII,  the  terms  or  conditions  of 
employment  shall  prevail.     1973,  c.  172,  s.  1,  amended. 

Termsand  (2)  Where    the    Director   finds    that    terms    or    conditions 

conditions  r  ,  •  r  ^  1  • 

that  are  not    of  employment  in  a  contract  of  employment  oral  or  written, 

in  collective  ^     -^      .        ,.     _        ,  .^     -^        ,,        . 

agreements  express  or  implied,  that  are  not  m  a  collective  agreement 
confer  a  higher  remuneration  in  money  or  a  greater  right 
or  benefit  for  an  employee  respecting  holidays  than  the 
provisions  of  Part  VII,  the  terms  or  conditions  of  employ- 
ment shall  prevail.     New. 

not^sus^nded     ®*  ^^  ^^^^il  remedy  of  an  employee  against  his  employer 
or  affected      is  suspended  or  affected  by  this  Act.     New. 


134 


PART  II 

GENERAL  PROVISIONS 

7. — (1)  An  employer  shall  pay  to  an  enr>ployee  all  wages  JJ^y^^nt 
to  which  an  employee  is  entitled  under.  *'**** 

(a)  an  employment  standard:  or 

(6)  a  right,  benefit,  term  or  condition  of  employment 
under  a  contract  of  employment,  oral  or  written, 
express  or  implied,  that  prevails  ov<t  an  fmploy- 
ment  standard, 

in  cash  or  by  cheque. 

(2)  All   wages  shall   be   paid   at   the   work   place  of  the  JJj:^®^^^, 
employee,  or  at  a  place  agreed  upon  by  the  employer  and««^ 
the  employee. 

(3)  All  wages  due  and  owing  to  an  employee  shall  be  paidT*">«<»' 
by  an  employer  on  the  regular  pay  day  of  the  employee  aswacM 
established  by  the  practice  of  the  employer. 

(4)  Any  payment  to  which  an  employee  is  entitled  "ponSnS^tion 
termination  of  employment  shall  be  paid  by  the  employer  to 

the  employee  not  later  than  seven  days  after  termination  of 
employment.     New. 

8.  Except  as  permitted  by  the  regulations,  no  employer  J*^**^^- 
shall  claim  a  set-off  against  wages,  make  a  claim  against  claimed 
wages    for   liquidated   or   unliquidated   damages   or   retain,       "»**•«» 
cause    to    be    returned    to    himself,    or   accept,    directly    or 
indirectly,    any    wages    {>ayable    to    an    employee.     R.S.O. 
1970.  c    147.  s.  4.  amended. 

O.  No  employer  shall   dismiss  or  suspend   an   en^ployee  ojfjj^™*^' 
upon  the  ground  that  garnishment  proceedings  are  or  "^*yJgL_j_-j 
be  taken  against  the  employee.     R.S.O.  1970,  c.  147,  s.  5. 

10. — (1)  An  employer  shall  furnish  to  an  employee  at  thej^*^"' 
time  wages  are  paid  to  the  employee  a  statement  in  writing, 
which  can  be  retained  by  the  employee,  setting  forth. 

(a)  the  period  of  time  or  the  work  for  which  the  wages 
are  being  f>aid; 

(6)  the  rate  of  wages  to  which  the  employee  is  entitled 
unless  such  information  is  furnished  to  the  employee 
in  some  other  manner; 
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{c)  the  amount  of  the  wages  to  which  the  employee  is 
entitled; 

{d)  the  amount  of  each  deduction  from  the  wages  of 
the  employee  and  the  purpose  for  which  each 
deduction  is  made; 

{e)  any  living  allowance  or  other  payment  to  which 
the  employee  is  entitled;  and 

(/)  the  net  amount  of  money  being  paid  to  the 
employee.     R.S.O.  1970,  c.  147,  s.  33,  amended. 

ofvacatlon         (2)  Unless   the   information    i"^    given   to   an   employee   in 
pay  some  other  manner,  an  employer  shall  furnish  to  an  employee 

at  the  time  vacation  pay  is  paid  to  the  employee  a  state- 
ment in  writing  which  can  be  retained  by  the  employee 
setting  forth, 

{a)  the  period  of  time  or  the  work  for  which  the 
vacation  pay  is  being  paid; 

(6)  the  amount  of  the  wages  upon  which  the  vacation 
pay  is  being  paid; 

(c)  the  amount  of  each  deduction  from  the  vacation 
pay  and  its  purpose;  and 

{d)  the  net  amount  of  vacation  pay  being  paid  to  the 
employee.     New. 


Records  11.— (1)  An  employer  shall, 

(a)  make  and  keep  in  Ontario  or  in  a  place  out  of 
Ontario  authorized  by  the  Director  for  a  period  of 
twenty-four  months  after  work  is  performed  or 
services  are  supphed  by  an  employee  complete  and 
accurate  records  in  respect  of  the  employee  showing, 

(i)  the  employee's  name  and  address, 

(ii)  the  employee's  date  of  birth,  if  the  employee 
is  a  student  under  eighteen  years  of  age, 

(iii)  the  number  of  hours  worked  by  the  employee 
in  each  day  and  week, 

(iv)  the  employee's  wage  rate  and  gross  earnings, 
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(v)  the  amount  of  each  deduction  from  the 
wages  of  the  employee  and  the  purpose  for 
which  each  deduction  is  made, 

(vi)  any  living  allowance  or  other  payment  to 
which  the  employee  is  entitled, 

(vii)  the  net  amount  of  money  being  paid  to  the 
employee,  and 

(viii)  any    documents    or    certificates    relating    to 
prepnancv  leave  under  Part  XI:  and 

(b)  make  and  keep  in  Ontario  or  in  a  place  out  of 
Ontario  authorized  by  the  Director  for  a  period 
of  five  years  after  work  is  performed  by  an 
employee  complete  and  accurate  records  in  respect 
of  the  empl<)\««-  <houinf; 

(i)  the  t  inpioycc  »  name  and  address, 

(ii)  the  date  of  commencement  of  employment 
and  the  anniversary  date  thereof,  and 

(iii)  the  employee's  wages  during  each  p>ay  period 
and  the  vacations  with  pay  or  payment  under 
section  31.  R.S.O.  1970.  c.  147.  s.  38(1). 
amended. 


(2)  Subclause  iii  of  clause  a  of  subsection  1  does  not  apply  ^c«p"<"> 
in  respect  of  the  salaried  employees  of  an  employer  who 
perform  work  of  a  clerical  or  administrative  nature  where 
the  employer  makes  and  keeps  a  record  showing  the  number 
of  hours  worked  by  such  employees  in  excess  of  eight  hours 
a  day  and  forty-four  hours  a  week.  R.S.O  1070  c.  147. 
s.  38  (2).  amended. 


12. — (1)  Where  before  or  after  this  Act  comes  into  force  J«'*^^ 
associated  or  related  activities,  businesses,  trades  or  under- etc .  «njjr U 
takings  are  or  were  carried  on  by  or  through  more  than  empioyw 
one  corporation,  individual,  firm,  syndicate  or  association, 
or    any    combination    thereof,    under    common    control    or 
direction,  and  a  person  is  or  was  an  employee  of  such  cor- 
porations, individuals,   firms,  syndicates  or  associations,  or 
any  combination  thereof,  an  employment  standards  officer 
may  treat  the  corporations,  individuals,  firms,  syndicates  or 
associations  as  one  employer  for  the  purposes  of  this  Act. 
R.S.O.  1970,  c.  147,  s.  6,  amended 
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ifaUmty*^  (2)  The    corporations,    individuals,    firms,    syndicates    or 

associations  treated  as  one  employer  shall   be  individually 
liable  for  any  contravention  of  this  Act  and  the  regulations. 

New. 

i°terpre-  13.— (1)  In  this  section, 

{a)  "business"  includes  an  activity,  trade  or  under- 
taking, or  a  part  or  parts  thereof; 

[h)  "sells"  includes  leases,  transfers  or  any  other  manner 
of  disposition  and  "sale"  has  a  corresponding 
meaning. 

empiLyment^  (^)  Where  an  employer  sells  his  business  to  a  purchaser 
who  employs  an  employee  of  the  employer,  the  employ- 
ment of  the  employee  shall  not  be  terminated  by  the  sale, 
and  the  period  of  employment  of  the  employee  with  the 
employer  shall  be  deemed  to  have  been  employment  with 
the  purchaser  for  the  purposes  of  Parts  VII,  VIII,  XI  and 
XII. 


tobe^^^  (3)  Where  an  employer  sells  his  business  to  a  purchaser 

complied       who   does   uot   employ   an   employee   of   the   employer,    the 
employer  shall  comply  with  Part  XII.     R.S.O.  1970,  c.  147, 

s.  7,  amended. 


with 


Priority 
of  claims 

R.S.C.  1970, 
c.  B-4 


14.  Notwithstanding  the  provisions  of  any  other  Act 
and  except  upon  a  distribution  made  by  a  trustee  under 
the  Bankruptcy  Act  (Canada),  wages  shall  have  priority 
to  the  claims  or  rights  and  be  paid  in  priority  to  the  claims 
or  rights,  including  the  claims  or  rights  of  the  Crown,  of  all 
preferred,  ordinary  or  general  creditors  of  the  employer  to 
the  extent  of  $2,000  for  each  employee.  R.S.O.  1970,  c.  147, 
s.  8  (1),  amended. 


dlemedto^^^  15.  Every  employer  shall  be  deemed  to  hold  vacation 
be  held  in  pay  accruing  due  to  an  employee  in  trust  for  the  employee 
whether  or  not  the  amount  therefor  has  in  fact  been  kept 
separate  and  apart  by  the  employer  and  the  vacation  pay 
becomes  a  lien  and  charge  upon  the  assets  of  the  employer 
that  in  the  ordinary  course  of  business  would  be  entered 
in  books  of  account  whether  so  entered  or  not.  R.S.O. 
1970,  c.  147,  s.  8  (2),  amended. 

PART  III 


HOMEWORKERS 


Application        \Q^ — (J)  An  application   for  a  permit   to  employ  home- 
workers  shall  be  made  by  the  employer  to  the  Director. 
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(2)  No  person  shall  employ  a  homeworker  without  a  per-  ^rm't 
mit  therefor  issued  by  the  Director. 

(3)  The  Director  may,  SSSo 

(vvooatloa 

(a)  issue  a  permit  on  such  terms  and  conditions  as  hetaapsiwion 
considers  advisable :  °'  '*'^'"" 

(b)  revoke  or  suspend  a  permit  for  a  breach  of  a  term 
or  condition  thereof,  or  where  the  holder  is  liable 

for  a  nuisance  within  the  meaning  of  The  P«6/u  R|^  »«"»• 
Health  Act,  or  for  a  contravention  of  any  Act. 

(4)  Every    employer    shall    keep    a    register    and    enter  gj«jj«^«j.*'^^ 
therein  the  name  and  address  of  every  homeworker  to  whom 

the  employer  gives  homework,  and  the  wages  paid  therefor. 
R.S.O.  1970.  c.  147.  s.  32.  amended. 


PART  IV 

HOURS  OF  WORK 

17.  Except    as    otherwise    provided    in    this    Part,    and  J*^^}^^ 
subject    to    any    schedule    in    force    under    The    I ndustrial  ^omv 
Standards  Act,  the  hours  of  work  of  an  employee  shall  not  a"a?  """* 
exceed    eight    in    the    day    and    forty-eight    in    the    week. 
R.S.O.  1970.  c.  147.  s.  14  (1).  amended. 

18.  An  employer  may,  with  the  approval  of  the  Director.  ^^'J'^r'wng 
and  upon  such  terms  and  conditions  as  the  Director  pre-«**y 
scribes,  adopt  a  regular  day  of  work  in  excess  of  eight  hours 

but  not  in  excess  of  twelve  hours,  provided  that  the  total 
hours  of  work  of  each  employee  shall  not  exceed  forty-eight 
hours  in  a  week.     R.S.O    1970.  c.  147.  s.  15  (1).  amended 


10.  In  case  of  an  accident  or  in  case  of  work  urgently  Jj^^"^ 
required  to  be  done  to  machinery  or  plant,  the  employer Jnouwof 
may  require  the  limit  of  hours  of  work  prescribed  by  section 
17  or  approved  under  section  18  to  be  exceeded  but  only 
so  far  as  may  be  necessary'  to  avoid  serious  interference 
with  the  ordinarv  working  of  the  establishment.  R.S.O. 
1970.  c.  147.  s.  16  (4).  amended. 

20. — (1)  The   Director   may   issue   a   permit   authorizing  gjlJi'JSl. 
hours  of  work  in  excess  of  those  prescribed  by  section  17  hour* 
or  approved  under  section  18,  but  the  excess  hours  of  work 
shall  not  exceed, 
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[a)  in  the  case  of  an  engineer,  fireman,  full-time 
maintenance  man,  receiver,  shipper,  delivery  truck 
driver  or  his  helper,  watchman  or  other  person  who, 
in  the  opinion  of  the  Director,  is  engaged  in  a 
similar  occupation,  twelve  hours  in  each  week  for 
each  employee;  and 

{b)  in  the  case  of  all  other  employees,  100  hours  in 
each  year  for  each  employee.  R.S.O.  1970,  c.  147, 
s.  16  (1),  amended. 


Idem 


(2)  Where  the  Director  is  satisfied  that  the  work  or  the 
perishable  nature  of  raw  material  being  processed  requires 
hours  of  work  in  excess  of  those  permitted  under  sub- 
section 1,  he  may  issue  a  permit  therefor.  R.S.O.  1970, 
c.  147,  s.  16  (2),  amended. 


Permit 
does  not 
obligate 
employee 


(3)  The  issuance  of  a  permit  under  this  section  does  not 
require  an  employee  to  work  any  hours  in  excess  of  those 
prescribed  by  section  17  or  approved  under  section  18  without 
the  consent  or  agreement  of  the  employee  or  his  agent  to 
hours  in  excess  of  eight  in  the  day  or  forty-eight  in  the 
week.     R.S.O.  1970,  c.  147.  s.  18  (2),  amended. 


Terms  and 
conditions 
of  permit 


(4)  A  permit  issued  under  this  section  shall  contain  such 
terms,  conditions  and  limitations  as  the  Director  prescribes. 
R.S.O.  1970,  c.  147,  s.  17,  amended. 


Agreements 
subject  to 
maximums 


Eating 
periods 


21.  Except  as  otherwise  provided  in  this  Part,  no 
employer  may  require  or  permit  work,  and  no  employee 
may  work  or  agree  to  work,  any  hours  that  exceed  the 
maximum  hours  established  under  this  Act.  R.S.O.  1970, 
c.  147,  s.  18  (1),  amended. 

22.  Every  employer  shall  provide  eating  periods  of  at 
least  one-half  hour,  or  such  shorter  period  as  is  approved 
by  the  Director,  at  such  intervals  as  will  result  in  no 
employee  working  longer  than  five  consecutive  hours  without 
an  eating  period.     R.S.O.  1970,  c.  147,  s.  20,  amended. 


PART  V 


MINIMUM  WAGES 


Statutory  23.   Every  employer  who  permits  any  employee  to  perform 

for  minimum    work  or  supply  any  services  in  respect  of  which  a  minimum 

wage  is  established  shall  be  deemed  to  have  agreed  to  pay 

to    the    employee    at    least    the    minimum    wage   established 

under  this  Act.     R.S.O.  1970,  c.  147,  s.  22,  amended. 
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24.  For  the  purpose  of  enabling  a  handicapped  person  to  H>adio>pp»4 
be  gainfully  employed,  the  Director  may.  ufx)n  the  applica-  •"""•'•^ 
tion  of  the  handicapped  person  or  his  employer  and  with 
the  consent  of  the  handicapped  person,  his  parent  or 
guardian,  authorize  the  employment  of  such  handicapp(>d 
j)erson  to  perform  such  work  as  is  authorized  at  a  wage 
lower  than  the  minimum  wage  prescribed  under  this  Act. 
R  SO    1970.  c.  147.  s  23,  amended. 


PART  VI 

OVERTIME   PAY 

25. — (1)  Except  as  otherwise  provided  in  the  regula- ^Jff"'*'"* 
tions,  where  an  employee  works  for  an  employer  in  excess 
of  forty- four  hours  in  any  week,  he  shall  be  paid  for  each 
hour  worked  in  excess  of  forty-four  hours  overtime  pay  at 
an  amount  not  less  than  one  and  ont'-balf  timfs  the 
regular  rate  of  the  employee. 

(2)  In   complying  with   subsection    1,   no  employer  shall  i^«n 
reduce  the  regular  rate  of  wages  payable  to  an  employee. 
1973.  c.  172.  s.  3,  amended 

(3)  Where  an  employer  has  not  made  and  kept  complete  JtjJJ^^yjJ*"' 
and  accurate  records  in  respect  of  an  employee  pursuant  to  officer  may 
clause    a   of   subsection    1    of   section    11,    an    employment  nwaiamtfl 
standards  officer  may  determine  the  regular  rate  of  and  the 
number   of   hours    worked    by    the   employee   in    each    day 

and  week.     New. 


PART  VII 

PUBLIC  HOLIDAYS 

26. — (1)  This  section   does   not   apply   to   an  employee  ap^«<»uob 
who. 

(a)  is  employed  for  less  than  three  months; 

(6)  has  not  earned  wages  on  at  least  twelve  days 
during  the  four  work  weeks  immediately  preceding 
a  public  holiday : 

(c)  fails  to  work  his  scheduled  regular  day  of  work 
preceding  or  his  scheduled  regular  day  of  work 
following  a  public  holiday; 
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(d)  has  agreed  to  work  on  a  public  holiday  and  who, 
without  reasonable  cause,  fails  to  report  for  and 
perform  the  work;  or 

(e)  is  employed  under  an  arrangement  whereby  the 
employee  may  elect  to  work  or  not  when  requested 
so  to  do.     1973,  c.  172,  s.  7,  part,  amended. 

Holiday  (2)  Subject  to  subsections  3,  4  and  5,  an  employer  shall 

with  pay  .  ■'  -  11-1  r     J 

give  to  an  employee  a  holiday  on  and  pay  to  the  employee 
his  regular  wages  for  each  public  holiday. 

Ktitute7  (^)  Where  a  public  holiday  falls  upon  a  working  day  for 
for  holiday  an  employee,  an  employer  may  with  the  agreement  of  the 
employee  or  his  agent  substitute  another  working  day  for 
the  public  holiday  which  day  shall  not  be  later  than  the 
next  annual  vacation  of  the  employee,  and  the  day  so 
substituted  shall  be  deemed  to  be  the  public  holiday. 

^ius  a  (^)  Wliere  a  public  holiday  falls  on  a  non-working  day  for 

non-working    an  employee  or  in  his  vacation  an  employer  shall, 

{a)  with  the  agreement  of  the  employee  or  his  agent 
pay  the  employee  his  regular  wages  for  the  public 
holiday;  or 

(6)  designate  a  working  day  that  is  not  later  than  the 
next  annual  vacation  of  the  employee  and  the  day 
so  designated  shall  be  deemed  to  be  the  public 
holiday.     1973,  c.  172,  s.  7,  part,  amended. 

Holiday  (5)  Notwithstanding  subsection  3,  where  an   employee  is 

employed  in  a  hotel,  motel,  tourist  resort,  restaurant, 
tavern,  continuous  operation  or  a  hospital,  and  the  employee 
is  required  to  work  and  works  on  a  public  holiday,  the 
employer  shall, 

{a)  pay  the  employee  in  accordance  with  subsection 
1  of  section  27;  or 

{h)  pay  the  employee  for  each  hour  worked  on  a 
public  holiday  an  amount  not  less  than  his  regular 
wages  and  give  to  the  employee  a  holiday  on  his 
first  working  day  immediately  following  his  next 
annual  vacation  or  on  a  working  day  agreed  upon 
and  pay  him  his  regular  wages  for  that  day. 

tatfon'^^  (6)  For  the  purposes  of  subsection  5, 

(a)  "continuous  operation"  means  that  part  of  an 
establishment,  industry  or  service  in  which  in  each 
seven     day     period     operations     once     commenced 
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normally  contmuo  day  and  night  without  cessation 
until  the  completion  of  the  regularly  scheduled 
operations  for  that  period: 

(b)  "hospital"    means   a    hospital    as   defined    in    TA/ J^Jf  >«w- 
Hospital  Labour  Disputes  Arbitration  Act.     New. 

27. — (1)  Subject  to  subsection  5  of  section  26.  where  an  **»*«»««« 
employee  works  on  a  public  holiday,  the  employer  shall  hoUd«y 
pay  to  the  employee  for  each  hour  worked  a  premium 
rate  of  not  less  than  one  and  one-half  times  his  regular 
rate  and.  where  the  employee  is  entitled  to  the  holiday 
with  pay.  his  regular  wages  in  addition  thereto.  1973,  c.  172, 
s.  7,  part,  amended. 

(2)  Where  an  employee  works  on  a  public  holiday,  the  J^^Jj^^oo^^j^ 
hours  the  employee  works  on  the  public  holiday  shall  not  be  overum* 
taken   into  consideration   in  calculating  any  overtime  p>ay 
to  which   the  employee  is  entitled  for  the  work   week  in 
which  the  public  holiday  occurs.    New. 

28.  WTiere  the  employment  of  an  employee  ceases  before  foVjJShday 
the  day   that   is  substituted,   designated  or  given   for   the  *^?5^  ^.^^ 
public   holiday   under  subsection   3,   clause  b  of  subsection  c—f 
4.  or  clause  b  of  subsection  5,  of  section  26,  the  employer 
shall  pay  to  the  employee  in  addition  to  any  other  payment 
to    which    the    employee    is    entitled    upon    the    ceasing   of 
employment  his  regular  wages  for  that  day.    New. 

PART  VI  n 

VACATION   WITH   PAY 

29. — (1)  Every  employer  shall  give  to  each  employee  aV*oauoiui 
vacation  with  pay  of  at  least  two  weeks  upon  the  completion 
of  each  twelve  months  of  employment. 

(2)  The  amount  of  pay  for  such  vacation  shall  be  not  i^w 
less  than  an  amount  equal  to  4  per  cent  of  the  wages  of 
the  employee  in  the  twelve  months  of  employment  for 
which  the  vacation  is  given  and  in  calculating  wages  no 
account  shall  be  taken  of  any  vacation  pay  previously 
paid.     1973.  c.  172.  s.  5,  part,  amended. 

30. — (1)  The  employer  shall  determine  the  period  when  anJSJSioB 
employee  may  take  the  vacation  to  which  he  is  entitled »<>*>• 
under  section  29,  which  may  be  a  two  week  period  or 
two  periods  of  one  week  each,  but  in  any  case  thr  rmplovee 
shall  be  given  his  vacation  not  later  than  ten  months  afii-r  the 
end  of  the  twelve  month  period  for  which  the  vacation 
was  given. 
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Director 
may  require 
employer 
to  pay 


Idem 


(2)  Notwithstanding  subsection  1  of  this  section  and  sub- 
section 3  of  section  7,  the  Director  may  require  an  employer 
to  pay  to  an  employee  at  any  time  the  vacation  pay  to  which 
the  employee  is  entitled  under  section  29.  1973,  c.  172,  s.  7, 
part,  amended. 

(3)  Subsection  2  applies  notwithstanding  that  there  is 
a  strike  or  lock-out  as  a  result  of  a  labour  dispute.       New. 


Vacation 
pay 


31.  Where  the  employment  of  an  employee  ceases  before 
the  completion  of  a  twelve  month  period  of  employment 
or  the  employee  has  not  been  given  a  vacation  with  pay 
pursuant  to  section  29,  the  employer  shall  pay  to  the 
employee  an  amount  equal  to  4  per  cent  of  the  wages  of 
the  employee  in  any  twelve  month  period  or  periods  or 
part  thereof  and  in  calculating  wages  no  account  shall  be 
taken  of  any  vacation  pay  previously  paid.  1973,  c.  172, 
s.  5,  part,  amended. 


Agreements 
respecting 
vacation  or 
vacation 
pay 


32.  Any  agreement  between  an  employer  and  an  employee 
or  employees  or  his  or  their  agent  respecting  the  method 
of  providing  funds  for  paying  vacation  pay,  or  payment 
in  lieu  of  vacation,  or  of  any  arrangements  for  the  taking 
of  vacation,  is  subject  to  the  approval  of  the  Director. 
1973,  c.  172,  s.  5,  part. 


PART  IX 


EQUAL  PAY  FOR  EQUAL  WORK 

forTu^/  33. — (1)  No  employer  or  person  acting  on  behalf  of  an 

work  employer   shall   differentiate   between   his   male   and   female 

employees  by  paying  a  female  employee  at  a  rate  of  pay 
less  than  the  rate  of  pay  paid  to  a  male  employee,  or 
vice  versa,  for  substantially  the  same  kind  of  work  performed 
in  the  same  establishment,  the  performance  of  which 
requires  substantially  the  same  skill,  effort  and  responsi- 
bility and  which  is  performed  under  similar  working  condi- 
tions, except  where  such  payment  is  made  pursuant  to, 

{a)  a  seniority  system ; 

{h)  a  merit  system; 

(c)  a  system   that   measures  earnings  by  quantity  or 
quality  of  production;  or 

{d)  a  differential  based  on  any  factor  other  than  sex. 


Pay  not  to 
be  reduced 


(2)  No    employer    shall    reduce    the    rate    of    pay    of    an 
employee  in  order  to  comply  with  subsection  1. 
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(3)  No   organization   of   employers   or   employct^   or   its  Kmpiowr 
agents   shall   cause   or   attempt    to   cause   an   employer   tolwiuMtwito 
agree   to  or   to   ^lay   to   his   employees   rates  of   pay   that  SoSi^'*"* 
are  in  contravention  of  subsection  I 

(,4)   UiMif    an    employment    standards    oHuci    tnui>    that  {|^^^'""»* 
an  employer  has   failed  to  comply  with  subsection   1.   the  •'"pioymeni 
employment   standards   officer   may   determme   the  amount  offlo»r 
of    monev's   owing    to   an    employee    because   of   such    non- 
compliance, and  such  amount  shall  be  deemed  to  be  unpaid 
wages     R  SO    IQ7().  c    147.  s.  25  (1-4).  amended 


PART  X 

BENEFIT    PLANS 

34.     (I)  This  Part  applies  to  a  fund,  plan  or  arrangement  Appucation 
provided,  furnished  or  offered  or  to  be  provided,  furnished 
or  offered  by  an  employer  to  his  employees, 

(a)  under  a  term  or  condition  of  employment ;  or 

(b)  in  which  an  employee  may  elect  to  participate  or 
not  and  to  which  the  employer  contributes  or  does 

not  rontribntf. 

that  dire<.iiN  wi  hiUimi  ii\  jim\iiji-<  tMiniii>  lu  hi>  fnnW«»yi'es, 
their  beneficiaries,  survivors  or  dependants,  whether  payable 
p)eriodicalIy  or  not,  for  superannuation,  retirement,  unem- 
ployment, income  replacement,  death,  disability,  sickness, 
accident,  or  medical,  hospital,  nursing  or  dental  expenses,  or 
*V' r  similar  benefits  or  benefits  under  a  deferred  profit 
:  iiig  plan  in  which  employees  participate  in  profits  of  the 
tniployer  where  the  profits  accumulated  under  the  plan  are 
permitted  to  be  withdrawn  or  distributed  up<3n  death  or 
retirement  or  upon  contingencies  other  than  death  or 
retirement. 

(2)  Except  as  provided  in  the  regulations,  no  employer  or  J|ff,fBBti«iion 
person  acting  directly  on  behalf  of  an  employer  shall  provide,  '***^°' 
furnish  or  offer  any  fund,  plan,  arrangement  or  benefit  that 
difffrenti  nakes  any  distinction  -n  or  preference 

Utwecn  :  .iloyees  or  a  class  or  <  ^  i  his  empl<)v««*s 

or  their  beneficiaries,  survivors  or  dependants  because  "i  tii. 
age,  sex  or  marital  status  of  his  employees. 

(3)  No  organization  of  employers  or  •  -s.  or  pt*r- JJIJ^JJ*" 
son  acting  directly  on  behalf  of  an  organi/             i  e"ipl<>yers  ^»J^Jj^*^ 


mil*.  3 
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or  employees,  shall  cause  or  attempt  to  cause  an  employer, 
directly  or  indirectly,  to  act  contrary  to  subsection  2. 

Director^  (4)  Where,  in   the  opinion  of  the  Director,  an  employer, 

an  organization  of  employers  or  employees  or  a  person  act- 
ing directly  on  behalf  of  an  employer  or  such  organization 
may  have  acted  contrary  to  subsection  2,  the  Director  may- 
exercise  the  power  conferred  by  subsection  1  of  section  51, 
and  section  51  applies  mutatis  mutandis. 

Regulations  (5)  i^  addition  to  the  powers  conferred  by  section  65, 
the  Lieutenant  Governor  in  Council  may  make  regulations 
respecting  any  matter  or  thing  necessary  or  advisable  to 
carry  out  the  intent  and  purpose  of  this  Part,  and  without 
restricting  the  generality  of  the  foregoing,  ma\-  make 
regulations, 

[a)  exempting  any  fund,  plan  or  arrangement  or  part 
thereof,  heretofore  or  hereafter  in  existence,  or  any 
benefits  thereunder  from  the  application  of  this 
Part  or  any  provision  thereof; 

(6)  permitting  a  fund,  plan  or  arrangement  to  provide, 
furnish  or  offer  a  benefit  or  benefits  that  differ- 
entiate or  make  a  distinction,  exclusion  or  pref- 
erence between  employees  or  a  class  thereof  or  their 
beneficiaries,  survivors  or  dependants; 

(c)  suspending  the  application  of  this  Part  or  any 
provision  thereof  to  any  fund,  plan  or  arrangement 
or  any  benefits  thereunder,  whether  provided,  fur- 
nished or  offered  under  a  collective  agreement  or 
not,  for  such  period  or  periods  of  time  as  may  be 
prescribed ; 

{d)  providing  that  an  employer  may  not  reduce  any 
benefits  to  an  employee  or  class  of  employees  under 
any  fund,  plan  or  arrangement  provided,  furnished 
or  offered  in  order  that  the  employer  may  comply 
with  subsection  2 ; 

{e)  providing  the  terms  or  conditions  under  which  an 
employee  may  be  entitled  or  disentitled  to  a  benefit 
under  a  fund,  plan  or  arrangement; 

(/)  defining  any  expression  used  in  this  Part,  or  in  the 
regulations  under  this  Part.     New. 


17 
PART  XI 

PREGNANCY  LEAVE 

35.  No  employer  shall  terminate  the  employment  of  or5J5J»*»*" 
lay  off  an  employee  who  is  entitled  to  a  leave  of  al>srnre 
under  section  36.  but  the  employer  may  require  the  employee 
to  commence  a  leave  of  absence  pursuant  to  section  36 
at  such  time  as  the  duties  of  her  position  cannot  reasonably 
be  performed  by  a  pregnant  woman  or  the  |>erf<)rmance 
of  her  work  is  materialh-  affected  by  the  pregnancy. 
1972.  c.  120.  s.  l.part.  amended. 


36. — (1)  An  employee  who  is  pregnant  and  who  has  beenj^«'*»*« 
employed  by  her  employer  for  a  period  of  at  least  twelve  t*k«n 
months  and  eleven  weeks  immediately  preceding  the  esti- 
mated day  of  her  delivery,  whether  such  employment 
commenced  before  or  after  the  coming  into  force  of  this  Act, 
shall  bi*  entitled  upon  her  application  therefor  to  a  leave 
of  absence  of  at  least  seventeen  weeks  from  her  employment 
or  such  shorter  leave  of  absence  as  the  employee  may  rcqut»st 
commencing  during  the  period  of  eleven  weeks  immediately 
preceding  the  estimated  day  of  her  delivery. 

•     (2)  Notwithstanding    subsection    1    and    subject    to    suh-J^JJ^^'' 
section  5.  where  the  actual  date  of  her  delivery  is  later  than 
the  estimated  day  of  her  delivery,  the  leave  of  absence  shall 
not   end   before   the   expiration   of  six   weeks   following   the 
actual  date  of  her  delivery. 

(3)  The    employee    shall    give    her    employer    two    weeks  nouc« 
notice   in    writing   of   the   day   upon    which   she   intends    to 
commence  her  leave  of  absence  and   furnish   her  eniploycr 
with  the  certificate  of  a  legally  qualified  medical  practitioner 
stating    that    she    is    pregnant    and    giving    the    estimated 

day  upon  which  deliver\-  will  (xcur  in  his  opinion. 

(4)  Subject   to  sul)SCTtion  5.  an  empioyct-  may.  with   tli<-  };;;',;7^. 
consent  of  her  employer,  shorten  the  duration  of  the  leave  of  »h..!t.:i.>: 
absence  requested  under  subsecti<Mi  1. 

(5)  An   employee   may   shorten    the   duration   of   the  sixj}»"*^*»t 
week    period    mentioned    in   subsection    2   upon   giving    her<»rtifto»u 
employer  one  week's  notice  of  her  intention  so  to  do  and 
furnishing    her    employer    with    the   certificate   of   a    legally 
qualified    medical    practitioner   stating   that    she   is   able   to 
resum«»  her  work.     1972.  c.  120.  s.  I.  part,  amendrd 
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Leave 
where 
employee 
ceases  work 


Reinstate- 
ment and 
preservation 
of  seniority 


Idem 


Employment 
standards 
officer  may 
make  order 


37.  An  employee  who  does  not  apply  for  leave  of  absence 
under  section  36,  and  who  is  otherwise  entitled  to  pregnancy 
leave  thereunder,  shall  be  entitled  to  and  shall  be  granted 
leave  of  absence  in  accordance  with  section  36  upon 
providing  her  employer  before  the  expiry  of  two  weeks 
after  she  ceased  to  work  with  a  certificate  of  a  legally 
qualified  medical  practitioner  stating  that  she  was  not  able 
to  perform  the  duties  of  her  employment  because  of  a  medical 
condition  arising  from  her  pregnancy,  and  giving  the 
estimated  day  upon  which,  in  his  opinion,  delivery  will 
occur  or  the  actual  date  of  her  delivery.     New. 

38. — (1)  An  employee  who  intends  to  resume  her  employ- 
ment on  the  expiration  of  a  leave  of  absence  granted  to 
her  under  this  Part  shall  so  advise  her  employer  and  on  her 
return  to  work  her  employer  shall  reinstate  the  employee 
to  her  position  or  provide  her  with  alternative  work  of  a 
comparable  nature  at  not  less  than  her  wages  at  the  time 
her  leave  of  absence  began  and  without  loss  of  seniority 
or  benefits  accrued  to  the  commencement  of  her  leave  of 
absence.     1972,  c.  120,  s.  1,  part,  amended. 

(2)  Where  the  employer  has  suspended  or  discontinued 
operations  during  the  leave  of  absence  and  has  not  resumed 
operations  upon  the  expiry  thereof,  the  employer  shall,  upon 
resumption  of  operations,  reinstate  the  employee  to  her 
employment  or  to  alternate  work  in  accordance  with  an 
established  seniority  system  or  practice  of  the  employer  in 
existence  at  the  time  her  leave  of  absence  began  with  no 
loss  of  seniority  or  benefits  accrued  to  the  commencement 
of  her  leave  of  absence,  and  in  the  absence  of  such  a 
system  or  practice  shall  reinstate  the  employee  in  accordance 
with  subsection  1.     New. 

39.  Where  an  employer  fails  to  comply  with  the  provisions 
of  this  Part,  an  employment  standards  officer  may  order 
what  action,  if  any,  the  employer  shall  take  or  what  he 
shall  refrain  from  doing  in  order  to  constitute  compliance 
with  this  Part  and  may  order  what  compensation  shall  be  paid 
by  the  employer  to  the  Director  in  trust  for  the  employee. 
New. 


Notice  of 
termination 


PART  XII 

TERMINATION    OF    EMPLOYMENT 

40. — (1)  No  employer  shall  terminate  the  employment 
of  an  employee  who  has  been  employed  for  three  months 
or  more  unless  he  gives, 

{a)  one   week's   notice   in    writing   to   the   employee   if 
his  period  of  employment  is  less  than  two  years; 
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(b)  two  weeks  notice  in  writing  to  the  employee  if  his 
period  of  employment  is  two  yearn  or  more  but 
less  than  live  years; 

(f)  four  weeks  notice  in  writing  to  the  employee  if 
his  pt»ritxl  of  emplovonent  is  fivo  voars  or  more  but 
less  than  ten  years;  and 

(d)  eight  weeks  notice  in  writing  to  the  employee  if 
his  period  of  employment  is  ten  years  or  more. 

and  such  notice  has  expired.     R.S.O.  1970.  c.  147.  s.  13  (1). 
amended. 

(2)  Notwithstanding  subsection  1.  tht-  notice  required  *<*•"» 
by  an  employer  to  terminate  the  employment  of  fifty  or 
more  employees  in  any  period  of  four  weeks  or  less  shaJl  be 
given  in  the  manner  and  for  the  p)eriod  prescribe<l  in  the 
regulations,  and  until  the  expiry  of  such  notice  the  termina- 
tion shall  not  tak.-  effect.       R.S.O.  1970.  «     147  >.    I  ?  (2). 

(3)  Subsections  1  and  2  do  not  apply  to.  BxoepuoiM 

(a)  an  employee  employed  for  a  definite  term  or  task; 

(6)  an  employee  wliu  is  li-mporarily  Iai<l  "tf  >  i-  'ined 
in  the  regulations; 

(c)  an  employee  who  has  been  guilty  of  wilful  miscon- 
duct or  disobedience  or  wilful  neglect  of  duty  that 
has  not  been  condoned  by  the  employer; 

(d)  a  contract  of  employment  that  is  or  has  become 
impossible  of  performance  or  is  frustrated  by  a 
fortuitous  or  unforeseeable  event  or  circumstance; 
or 

(e)  an  employee  employed  in  an  activity,  business, 
work,  trade,  occupation  or  profession,  or  any 
part  thereof,  that  is  exempted  by  the  regulations. 
R.S.O.  1970.  c.  147.  s.  13  (3). 


Icatlon 
•ubM.  1. 2 


(4)  Notwithstanding  clause  d  of  subsection  3,  subsections^^ 
1    and    2   shall    apply    to   an    employee    whose   contract    of 
employment    is   or   has   become   impossible   of   performance 
or  frustrated  by  an  order,  direction  or  notice  made,  given 
or    issued    against    an    employer    under    The   Environmental  w^^c  •• 
Protection  Act,  1971.     1973,  c.  172.  s.  2. 
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Employer  to 
co-operate 

with  Minister  referred    to 


(5)  Where  an  employer  is  required  to  give  the  notice 
in  subsection  2  he  shall  co-operate  with  the 
Minister  during  the  period  of  the  notice  in  any  action  or 
program  intended  to  facilitate  the  re-establishment  in  employ- 
ment of  the  employees  whose  employment  is  to  be  termina- 
ted.    R.S.O.  1970,  c.  147.  s.  13  (4). 


wage°^etc  (^)  Where    the    notice   referred    to    in    subsection    1    or    2 

not  to  be         has  been  given, 

altered  " 

{a)  no  employer  shall  alter  the  rates  of  wages  or  any 
other  term  or  condition  of  employment  of  any 
employee  to  whom  notice  has  been  given ; 

{b)  an  employer  shall  pay  to  the  employee  during  the 
period  of  notice  the  wages  the  employee  is  entitled 
to  receive  which  in  no  case  shall  be  less  than  his 
regular  wages  for  a  regular  non-overtime  work  week; 
and 

(c)  upon  the  expiry  of  the  notice,  the  employer  shall 
paj^  to  the  employee  any  wages  or  vacation  pay  to 
which  he  is  entitled.  R.S.O.  1970,  c.  147,  s.  13  (5), 
amended. 


Where 

employment 
terminated 
contrary 
to  section 


(7)  Where  the  employment  of  an  employee  is  terminated 
contrary  to  this  section,  the  employer  shall  pay  the  employee 
termination  pay  of  an  amount  equal  to  the  wages  that  the 
employee  would  have  been  entitled  to  receive  at  his  regular 
rate  for  a  regular  non-overtime  work  week  for  the  period 
of  notice  prescribed  by  subsection  1  or  2,  and  any  wages 
to  which  he  is  entitled.     New. 


Notice  by 
employee 


(8)  An  employee  to  whom  notice  has  been  given  under 
subsection  2  shall  not  terminate  his  employment  until 
after  the  expiry  of, 


(a)  one    week's    notice   in    writing   to   the   employer   if 
the  period  of  employment  is  less  than  two  years ; 


or 


{b)  two  weeks  notice  in  writing  to  the  employer  if  the 
period  of  employment  is  two  years  or  more, 

unless  his  employer  has  been  guilt}^  of  a  breach  of  the  terms 
and  conditions  of  employment.  R.S.O.  1970,  c.  147, 
s.  13  (9,  10),  amended. 
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PART  xm 

AHMlMSIKAiinN 


41.-  (1)  The  Minister  is  responsible  for  the  ati'nJnistraJJgUjJg",,,, 

tion  of  tlii^^  A.  f        R  S  (^     |07n    .      147    <    2   (1).  for •drntnl*- 


iratlon 


(2)  The  MinisUT  shall  apj>ojnt  a  person  to  be  the  Dinxtorl^'^f'*'^ 
of   Employment   Standards  for  the  jiurposes  of  the  (general  »PPoini*<i 
administration  of  this  Act  and  the  regulations  including  the 
supervision  and  direction  of  employment  -standards  officers. 
R.S.O.  1970.  c.  147.  s  2  (2).  amended. 

(3)  Such  persons  as  are  considered  necessary  to  enforce  thiso«° 
Act  and  the  regulations  may  be  appomted  as  employment  •t«Bd*rds 
standards  officers  under  Tht  Public  Service  Ac(.     .Vnr.  aVcTigTO 

c.  3M 

(4)  Where  the  Director  is  absent  or  unable  to  act  or  where  Acting 
the  office  is  vacant,  the  powers  and  duties  of  the  Director 
shall   be  exercised   and   jxjrformed   by   an   employee  of   the 
Ministry'  designated  by  the  Minister.      RSn    I')70    r    147. 

s.  1 1 .  amended. 

42. — (1)  The  Minister  shall  appoint  during  his  pleasure  Appointment 
such  persons  to  a  panel  of  referees  as  he  considers  necessary 
for  the  purposes  of  this  Act. 

(2)  A  referee  shall  receive  such  remuneration  and  expenses  Remun«ra- 
as  tht'  Lieutenant  Governor  in  Cotin«  il  may  determine.     Nev. 

43.     (1)  The  Director  may  extrciM    the  powers  conferred  J°J][JJ^^ 
and  shall  perform  the  duties  imposetl  upon  him  under  this  Director 
Act. 

(2)  The  Director  may  authorize  an  employment  standards  ^"^^^fi 
officer  orally  or  in  writing  to  exercise  a  power  conferred  upon  foww 
the  Director  under  thi-  .Vet. 

(3)  An    employment    standards   officer    may   exercise    thePo'jw'wid 
powers  conferred  and  shall  perform  the  duties  imposed  upon  •rapioymeat 
him  under  this  Act.     New.  offlo«r 

44.— (1)  The  Deputy  Minister  shall  issue  a  certificate  ofj^""**'* 
appointment  bearing  his  signature  or  a  facsimile  thereof  to  •wjotntmeai 
every  employment  standards  officer. 

(2)  Every  employment  standards  officer,  in  the  exercise  of  p»^«»«"<« 
any  of  his  pwwers  or  the  performance  of  any  of  his  duties  <*«^*«*«* 
under  this  Act,  shall  produce  his  certificate  of  appointment 
upon  request.     New. 
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Powers  of  45.— (1)  An  employment  standards  officer  may,   for  the 

employment  ,'  .     *^     /  ,  .   .  r     -i  •       »  ,      , 

standards  purpose  of  ensurmg  that  the  provisions  of  this  Act  and  the 
regulations  are  being  complied  with, 

(a)  subject  to  subsection  2,  enter  in  or  upon  the  lands 
or  premises  of  a  person  at  any  reasonable  time  or 
times  without  a  warrant  for  the  purpose  of  carrying 
out  an  inspection,  audit  or  examination ; 

(b)  require  the  production  for  inspection,  audit  or 
examination  of  all  books  of  account,  documents, 
vouchers,  payrolls,  records,  letters  patent,  by-laws, 
minutes  of  directors'  meetings,  or  documents  that 
are  or  may  be  relevant  to  the  inspection,  audit  or 
examination ; 

(c)  upon  giving  a  receipt  therefor,  remove  any  books, 
papers,  records  or  documents  examined  under  clause 
b  for  the  purpose  of  making  copies  or  extracts  of 
such  books,  papers,  documents,  or  things,  but  such 
copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books,  papers,  records  or  documents  shall 
be  promptly  returned  thereafter  to  the  person  who 
produced  or  furnished  them ; 

(d)  make  any  inquiries  of  any  person  separate  or  apart 
from  another  person  that  are  or  may  be  relevant  to 
the  inspection,  audit  or  examination. 

dwelling^"  (2)  No  employment  standards  officer  shall  enter  any  room 

or  place  actually  being  used  as  a  dwelling  without  the  consent 
of  the  occupier  except  under  the  authority  of  a  search  warrant 

RSjO.  1970,      issued   under  section    16  of   The   Summary   Convictions   Act. 

*"■  R.S.O.  1970,  c.  147,  s.  40,  amended. 

Employment  (3)  No  employment  standards  officer  is  a  competent  or 
officer  not  compellable  witness  in  a  civil  suit  or  proceeding  respecting 
compellable  any  information,  material  or  statements  acquired,  furnished, 
as  w  tness       obtained,  made  or  received  under  the  powers  conferred  under 

this  Act  except  for  the  purposes  of  carrying  out  his  duties 

under  this  Act. 

documents  °^  ^^)  ^°  employment  standards  officer  shall  be  compelled 
or  required  to  produce  in  a  civil  suit  or  proceeding  any 
document,  extract,  report,  material  or  statement  acquired, 
furnished,  obtained,  made  or  received  under  the  powers 
conferred  under  this  Act  except  for  the  purposes  of  carrying 
out  his  duties  under  this  Act.     New. 
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46. — (1)  No  person  shall  hinder,  obstruct,  molfst  or  inti'r-<>»*tru<'"o» 
fere  with  or  attempt  to  hinder,  obstruct,  molest  or  interfere 
with  an  employment  standards  officer  in  the  exercise  of  a 
power  or  the  performance  of  a  duty  under  this  Art 

(2)  Every  person  shall  furnish  all  necessary  means  in  his  ^^•Jg^JiJ®* 
power  to  facilitate  any  entry,  production,  insp«>rtion.  audit, 
examination  or  inquiry  by  an  employment  standards  officer 
in  the  exercise  of  a  power  or  the  performance  of  a  duty  under 
this  Act. 


(3)  No  person  shall  neglect  or  refuse  to  produce  all  books,  J^roJ^^" 
ledgers,  vouchers,  payrolls,  records,  letters  patent,  minutes 
of  directors'   meetings,   or  documents  that   are  or   may  be 
relevant  to  an  inspection,  audit  or  examination.     New. 


47. — (1)  Where  an  employment  standards  officer  finds 
that  an  employee  is  entitled  to  any  wages  from  an  employer, 
he  may. 


(a)  arrange  with  the  employer  that  the  employer  pay 
directly  to  the  employee  the  wages  to  which  the 
employee  is  entitled: 

(b)  receive  from  the  employer  on  behalf  of  the  employee 
any  wages  to  be  paid  to  the  employee  as  the  result 
of  a  compromise  or  settlement:  or 

(c)  issue  an  order  in  writing  to  the  employer  to  pay 
forthwith  to  the  Director  in  trust  any  wages  to  which 
an  employee  is  entitled  and  such  order  shall  provide 
in  addition  for  payment  by  the  employer  to  the 
Director  of  a  penalty  of  10  per  cent  of  the  wages  or 
the  sum  of  $25.  whichever  is  the  greater,  provided 
that  the  order  shall  not  order  the  employer  to  pay  a 
sum  exceeding  $4,000  for  an  employee. 

(2)  Where  an  employment  standards  officer  issues  an  order  [["^j^ 
under  subsection  1,  the  order  shall  contain  or  have  attached 
thereto  information  indicating  the  nature  of  the  amount  to  be 

paid  to  an  employee. 

(3)  An  order  issued  under  subsection  1  may  order  an  em-  w*"" 
ployer  to  pay  wages  to  one  or  more  than  one  employee  to 
which  one  or  more  than  one  employee  is  entitled  for  one  or 
more  than  one  failure  to  comply  with  a  contract  or  more 
than  one  contract  of  employment  or  with  this  Act  and  the 
regulations. 
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Delivery 
or  service 
of  order 


(4)  An  order  issued  under  subsection  1  shall  be  delivered 
to  the  employer  by  registered  mail  addressed  to  the  employer 
at  his  or  its  last  known  place  of  business  or  served  personally 
in  the  case  of  an  individual  and  if  the  employer  is  a  corpora- 
tion upon  the  president,  vice-president,  secretary,  treasurer, 
director,  manager  or  person  in  charge  of  any  branch  of  the 
corporation. 


Certificate 
of  service 


(5)  A  certificate  of  the  Director  certifying  that  the  order 
was  served  upon  or  sent  by  registered  mail  to  the  employer 
and  accompanied  by  a  true  copy  of  the  order  is  admissible 
as  evidence  of  the  issue,  service,  mailing  and  receipt  of  the 
order. 


Compliance 
with  order 


(6)  Every  employer  to  whom  an  order  is  issued  under 
subsection  1  shall  comply  with  it  in  accordance  with  its 
terms.     R.S.O.  1970,  c.  147,  s.  34,  amended. 


Payment  to 
Director  in 
trust 


48. — (1)  Where  an  employer  has  made  an  arrangement 
with  an  employment  standards  officer  for  the  payment  of 
wages  to  an  employee  under  clause  a  of  subsection  1  of 
section  47,  or  an  employment  standards  officer  has  received 
wages  from  an  employer  for  or  on  behalf  of  an  employee  under 
clause  h  of  subsection  1  of  section  47,  and  the  employee 
cannot  be  conveniently  located,  the  employer  shall  pay  the 
wages  to  the  Director  in  trust. 


Wages  to 
be  held 
in  trust 


(2)  Where  wages  have  been  received  or  collected  for  or  on 
behalf  of  an  employee  by  the  Director  in  trust  and  the 
employee  cannot  be  located,  the  wages  shall  be  vested  in  and 
held  in  trust  for  Her  Majesty  and  paid  into  the  Consolidated 
Revenue  Fund  but  may  without  interest  thereon  be  paid  out 
to  the  employee,  his  estate,  or  such  other  person  as  the 
Director  considers  is  entitled  thereto.     New. 


Order 

maybe 

refused 


40. — (1)  Where,  following  a  complaint  in  writing  by  an 
employee,  an  employment  standards  officer  finds  that  an 
employer  has  paid  the  wages  to  which  an  employee  is  entitled 
under  this  Act  he  may  refuse  to  issue  an  order  to  an  employer 
and  upon  refusing  to  do  so  shall  advise  the  employee  of  the 
refusal  by  prepaid  letter  addressed  to  the  employee  at  his 
last  known  address. 


Review  of 
refusal  to 
issue  order 


(2)  An  employee  who  considers  himself  aggrieved  by  the 
refusal  to  issue  an  order  to  an  employer  may  apply  to  the 
Director  in  writing  within  fifteen  days  of  the  date  of  the 
mailing  of  the  letter  mentioned  in  subsection  1  for  a  review 
of  the  refusal  and  the  Director  shall  cause  the  complaint  to 
be  reviewed  by  an  employment  standards  officer  who  may 
exercise  any  power  conferred  under  subsection  1  of  section  47 
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or  may  refuse  to  issue  an  order,  in  which  case  he  shall  advise 
the  employee  of  the  refusal  in  accordance  with  subsection  1. 

New. 

ftO. — (1)  An  employer  who  considers  himself  aggrieved  by  J^^jjjjj. 
an  order  made  under  section  39  or  47,  upon  paying  the  wages 
ordered  to  be  paid  and  the  penalty  thereon,  if  any,  may, 
within  a  period  of  fifteen  days  after  the  date  of  delivery  or 
service  of  the  order,  or  such  longer  period  as  the  Director 
may  for  special  reasons  allow  and  provided  that  the  wages 
have  not  been  paid  out  pursuant  to  subsection  2  of  section  53, 
apply  for  a  review  of  the  order  by  way  of  a  hearing. 

(2)  An  application  for  review  shall  be  made  in  writing  ^^f'^^'^^l^^ 
the  Director  and  shall  specify  the  grounds  for  the  application. 

(3)  The  review  shall  be  heard  as  soon  as  is  practicable  by  a  HeMing 
referee  selected  by  the  Director  from  the  panel  of  referees. 

(4)  The  employer,  the  employment  standards  officer  from  P»»"tie« 
whose  order  the  application  for  review  is  taken  and  such 
other  persons  as  the  referee  may  specify  are  parties  to  an 
application  for  review  under  this  section  and  on  the  review 

the  employer  shall  be  the  applicant  and  the  employment 
standards  officer  and  such  other  persons  specified  by  the 
referee,  if  any,  shall  be  the  resp>ondents. 

(5)  Where  a  group  or  groups  of  persons  having  the  same  orP«"OMU) 
substantially  the  same  interest  may  be  affected  by  the  find-rroup* 
ings  or  opinions  of  the  referee,  the  referee  may  specify  one 

or  more  of  the  persons  comprising  the  group  or  groups  to 
represent  the  group  or  groups  and  the  one  or  more  so  s[)ecified 
are  parties  to  the  review 

(6)  On  a  review  under  this  section,  the  referee  may  sub-  ^,*^°' 
stitute  his  findings  or  opinions  for  those  of  the  employment 
standards  officer  who  issued  the  order  being  reviewed  and 

may  amend,  rescind  or  affirm  the  order. 

\7)  A  decision  of  the  referee  under   this  section   is  final  J^'*^ 
and  binding  upon  the  parties  thereto  and  such  other  parties  btndinc 
as  the  referee  may  specify.     R.S.O.  1970,  c.  147,  s.  34,  pari, 
amended. 

51. — (1)  Where  an  employment  standards  officer  reports  A^jPjgn*»»nt 
to  the  Director  that  an  employer  may  have  failed  to  pay 
the  wages  owing  to  an  employee  under  this  Act  or  to  comply 
with  this  Act  and  the  regulations,  or  is  of  the  opinion  that 
an  act,  agreement,  arrangement  or  scheme  is  intended  to 
have  or  has  the  effect,  directly  or  indirectly,  of  defeating  the 
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true  intent  and  purpose  of  this  Act  and  the  regulations,  the 
Director  may  appoint  a  referee  selected  by  him  from  the  panel 
of  referees  who  shall  hold  a  hearing. 


Powers  of 
referee 


(2)  The  referee  holding  the  hearing  under  subsection  1,  may, 
mutatis  mutandis,  exercise  the  powers  conferred  upon  an 
employment  standards  officer  under  this  Act  and  in  addition 
thereto  or  substitution  therefor,  where  the  referee  determines 
that  an  act,  agreement,  arrangement  or  scheme  is  intended 
to  have  or  has  the  effect,  directly  or  indirectly,  of  defeating 
the  true  intent  and  purpose  of  this  Act  and  the  regulations, 
he  shall  state  his  findings  of  fact  and  issue  to  and  cause  to  be 
served  upon  such  person  as  he  may  direct  an  order  requiring 
such  person  to  cease  and  desist  from  the  act,  agreement, 
arrangement  or  scheme  and  may  order  what  action,  if  any, 
the  person  shall  take  or  what  he  shall  refrain  from  doing  in 
order  to  comply  with  this  Act  and  the  regulations. 


Compliance 
with  order 


(3)  Every  employer  or  person  to  whom  an  order  is  given 
under  subsection  2  shall  comply  with  it  in  accordance  with 
its  terms. 


Decision 
final  and 
binding 


(4)  The  order  of  the  referee  is  final  and  not  subject  to 
review  under  section  50.  R.S.O.  1970,  c.  147,  ss.  10,  34, 
amended. 


Payment  to 
Director 


52. — (1)  Where  the  Director  has  knowledge  or  suspects 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to 
make  any  payment  to  an  employer  who  is  liable  to  make 
any  payment  under  this  Act,  he  may,  by  registered  letter  or 
by  a  letter  served  personally,  demand  that  the  person  pay  the 
moneys  otherwise  payable  to  the  employer  in  whole  or  in  part 
to  the  Director  in  trust  on  account  of  the  liability  under 
this  Act.    R.S.O.  1970,  c.  147,  s.  35  (1),  amended. 


Receipt  of 
Director 


(2)  The  receipt  of  the  Director  for  moneys  paid  as  required 
under  this  section  is  a  good  and  sufficient  discharge  of  the 
original  liability  to  the  extent  of  the  payment.  R.S.O.  1970, 
c.  147,  s.  35  (2). 


Liability 
to  pay 


(3)  Every  person  who  has  discharged  any  liability  to  an 
employer  who  is  liable  to  make  a  payment  under  this  Act 
without  complying  with  a  demand  under  this  section  is  liable 
to  pay  an  amount  equal  to  the  liability  discharged  or  the 
amount  that  he  was  required  under  this  section  to  pay, 
whichever  is  the  lesser.     New. 


Payment  to 
employee 


53. — (1)  Where  wages  are  received  under  clause  h  of  sub- 
section 1  of  section  47,  the  Director  shall  pay  to  the  employee 
or  employees  the  wages  received  on  his  or  their  behalf. 
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(2)  Where  compensation  or  wages  have  been  paid  by  an  »«»•»»» 
employer  under  an  ordrr  issued  under  section  3Q  or  clause  c 

of  subsection  1  of  >ection  47,  and  no  application  for  review 
has  been  made  to  the  Director  under  sett  ion  50  within  a 
period  of  fifteen  da^-s  from  the  date  of  delivery  of  the  order 
or  such  longer  period  as  the  Director  has  allowed,  the 
Director  shall  pay  to  the  employee  or  employi'es  the  com- 
p>ensation  or  wages  obtained  on  his  or  their  behalf. 

(3)  WTiere  an  application  for  review  under  section  50  hasJ^^^JJ^^ 
been  made  to  the  Director,  the  Director  shall  pay  to  the 
employee  or  the  employees  the  wages  owing,  if  any.  in  accor- 
dance with  the  decision  of  the  referee  and  shall  pay  to  the 
employer  any   moneys   to  which   the  employer  is  entitled 

und'T  tb»>  decision. 

^4)   Where  the  moneys  received  by  the  Director  under  thisMoney«ioi)« 
Act  are  insufficient  to  pay  the  wages  due  employees  of  an  mtwibiy 
employer  in   full,   the  Director  shall  distribute  the  moneys 
received  by  him,  including  any  penalty,  rateably  among  those 
employees  on  whose  behalf  the  moneys  were  received. 

(5)  No  action   or   proceeding   lies  or  shall   be   instituted  2J»j^"*"» 
against  the  Director  for  acting  in  compliance  with  this  section. 

54. — (1)  Where  an  order  has  been  made  under  this  Act  ^^*^*« 
requiring  an  employer  to  pay  any  moneys  to  the  Director 
for  or  on  behalf  of  an  employee  or  employees,  the  Director 
may  issue  a  certificate  thereof  and  cause  the  same  to  be  filed 
in  a  court  of  competent  jurisdiction  and  thereupon  the  certi- 
ficate shall  be  enforceable  as  a  judgment  or  order  of  the  court 
at  the  instance  and  in  favour  of  the  Director  in  the  same 
manner  as  a  judgment  or  order  of  the  court. 

(2)  The  Director  shall  send  a  copy  of  the  certificate  to  the  ^^j'J^j^ 
employer  by  registered  mail  and  advise  the  employer  of  the 
date  the  certificate  was  filed.     New. 

55. — (1)  The  Director,  for  any  purpose  relating  to  the  Ug^^"*^ 
administration  or  enforcement  of  this  Act  and  the  regulations, 
may,  by  registered  letter  addressed  to  an  employer  at  his  or  its 
last  known  place  of  business  or  by  demand  served  personally 
in  the  case  of  an  individual  and  if  the  employer  is  a  corpora- 
tion upon  the  president,  vice-president,  secretary,  treasurer 
or  a  director  or  the  manager  or  person  in  charge  of  any 
branch  of  the  corporation  require  the  production  for  inspec- 
tion, audit  or  examination  of  such  books,  papers,  records  or 
documents  within  such  time  and  at  such  place  as  are 
stipulated  in  such  letter  or  demand.  R.S.O.  1970,  c.  147. 
s.  41  (1).  amended. 
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or^fefusai  (^^  ^*^  employer  shall   neglect  or  refuse  to  produce  the 

to  produce      books,  papers,  records  or  documents  at  the  time  and  place 
stipulated  in  the  letter  or  demand.    New. 


Proof 
of  service 
or  mailing 


(3)  A  certificate  of  the  Director  certifying  that  the  letter 
or  demand  was  served  upon  or  sent  by  registered  letter  to 
the  employer  to  whom  it  was  addressed,  accompanied  by  a 
true  copy  of  the  letter  or  demand,  is  admissible  as  evidence 
of  the  service,  mailing  and  receipt  of  the  notice.  R.S.O.  1970, 
c.  147,  s.  41  (2),  amended. 


Posting  of  5Q^  fhe  Director  may  require  an  employer  to  post  and 

keep  posted  a  notice  relating  to  the  administration  or  enforce- 
ment of  this  Act  or  the  regulations  in  a  conspicuous  place 
where  it  is  most  hkely  to  come  to  the  attention  of  his 
employees,  and  the  employer  shall  post  and  keep  posted  any 
such  notice.    R.S.O.  1970,  c.  147,  s.  37,  amended. 

PART  XIV 


No 

discipline, 
dismissal, 
etc.,  by 
employer 


OFFENCES  AND  PENALTIES 

57. — (1)  No  employer  shall, 

{a)  dismiss  or  threaten  to  dismiss  an  employee; 

(6)  discipline  or  suspend  an  employee; 

(c)  impose  any  penalty  upon  an  employee ;  or 

{d)  intimidate  or  coerce  an  employee, 

because  the  employee, 

{e)  has  sought  the  enforcement  of  this  Act  or  the  regu- 
lations ; 

(/)  has  given  information  to  an  employment  standards 
officer ; 

{g)  has  participated  in  or  is  about  to  participate  in  a 
proceeding  or  hearing  under  this  Act ;  or 

{h)  testifies  or  is  required  to  testify  in  a  proceeding  or 
hearing  under  this  Act.  R.S.O.  1970,  c.  147,  s.  42  (1), 
amended. 


Penalty  for 
offence 


(2)  Where  an  employer  is  convicted  of  an  offence  under 
subsection  1,  the  provincial  judge  making  the  conviction 
shall,  in  addition  to  the  penalty,  order  what  action  the  employer 
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shall  lake  or  what  the  employer  shall  refrain  Irom  (loing  and 
such  order  may  include  the  reinstatement  in  employment  of 
the  employee  with  or  without  compensation  or  compensation 
in  lieu  of  reinstatement  for  loss  of  wages  and  other  benefits 
to  be  assessed  against  the  employer.  R.S.O.  1970.  c.  147. 
s.  42  (2).  anunded. 

(3)  An  employer  who  fails  to  comply  with  an  order  made  o^Jg**- 
under  subsection  2  is  guilty  of  an  offence  and  on  summary' 
conviction  is  liable  to  a  fine  not  exceeding  $1(K)  for  each  day 
during  which   the  failure  continues.     R.S.O.    1970,  c.    147. 
s.  42  (3).  amfnded 

58.  No  person  shall  make,  keep  or  produce  or  participate  otfeno© to 
in.  assent  to  or  acquiesce  in  the  making,  keeping  or  producing  rMords.«to. 
of  a  false  or  deceptive  book  of  account,  payroll,  record  or 
other  document  required  to  be  made,  kept  or  produced  under 
this  Act  or  the  regulations.     R.S.O.  1970.  c.  147.  s.  43  (1). 
P^tri,  amended. 

59. — (1)  Every  person  who  contravenes  any  provision  ofOff«"<* 
this  Act  or  the  regulations  or  a  decision,  requirement  or 
order  made  under  this  Act  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$10,000  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both.  R.S.O.  1970.  c.  147.  s.  43  (1).  petrt. 
amended. 

(2)  Where  an  employer  is  convicted  of  an  offence  under  2[5m«nt 
subsection  1.  the  provincial  judge  making  the  conviction 
shall,  in  addition  to  any  other  penalty,  assess  the  amount 
unpaid  in  respect  of  an  employee  or  employees  and  shall 
order  the  employer  to  p>ay  the  amount  so  assessed  to  the 
Director  who  shall  collect  and  distribute  to  the  employee  or 
employees  the  amount  ordered  to  be  paid.     R.S.O.    1970. 

c.  147,  s.  43  (3),  amended. 

(3)  An  order  for  payment  under  subsection  2  may  be  filed  J'/*^^™*"' 
by   the   Director  in   a  court  of  competent   jurisdiction   and 
thereupon  the  order  shall  be  deemed  to  be  an  order  of  that 

court  for  the  purposes  of  enforcement.  R.S.O.  1970.  c.  147. 
s.  43  (4).  amended. 

60.— (1)  Where  a  corporation  contravenes  any  Revision  2»<*«3|j,^ 
of  this  Act  or  the  regulations,  an  officer,  director  or  agent 
of  the  corporation  or  a  person  purporting  to  act  in  any  such 
capacity  who  authorizes,  permits  or  acquiesces  in  the  con- 
travention is  a  party  to  and  guilty  of  the  offence  and  is  liable 
on  conviction  to  the  penalty  provided  for  the  offence  whether 
or  not  the  corporation  has  been  prosecuted  or  mnvirted. 
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Onus  of 
proof 


(2)  In  determining  whether  for  the  purposes  of  subsection  1 
an  officer,  director  or  agent  of  the  corporation  or  a  person 
purporting  to  act  in  any  such  capacity  authorized,  permitted 
or  acquiesced  in  the  contravention  of  any  provisions  of  this 
Act  or  the  regulations,  it  shall  be  for  the  officer,  director  or 
agent  or  person  purporting  to  act  in  any  such  capacity  to 
prove  that  he  did  not  authorize,  permit  or  acquiesce  in  the 
contravention. 


pe^naHy°^^  (3)  Where  an  officer,  director  or  agent  of  the  corporation  or 

a  person  purporting  to  act  in  any  such  capacity  is  convicted 
of  an  offence  under  subsection  1,  the  provincial  judge  making 
the  conviction  may,  in  addition  to  any  other  penalty,  assess 
the  amount  unpaid  by  the  corporation  in  respect  of  the 
employee  and  shall  order  the  officer,  director  or  agent  to 
pay  the  amount  so  assessed  to  the  Director  who  shall  collect 
and  distribute  to  the  employee  the  amount  ordered  to  be 
paid. 


No  prosecu- 
tion without 
consent 


Copies 

constitute 

evidence 


(4)  No  prosecution  under  this  section  shall  be  instituted 
without  the  consent  of  the  Director  and  the  production  of  a 
consent  purporting  to  be  signed  by  the  Director  is  admissible 
in  evidence  as  prima  facie  proof  of  his  consent.     New. 

61. — (1)  In  any  proceeding  or  prosecution  under  this  Act, 

{a)  a  copy  of  an  order  purporting  to  have  been  made 
under  this  Act  or  the  regulations  and  purporting  to 
have  been  signed  by  an  employment  standards 
officer  or  a  referee;  or 

{b)  a  document  purporting  to  be  a  copy  of  a  book, 
payroll,  record 'or  other  document,  or  any  extract 
therefrom,  and  purporting  to  be  certified  by  an 
employment  standards  officer, 

is  evidence  of  the  order  or  document,  and  the  facts  appearing 
in  the  order  or  document  without  proof  of  the  signature  or 
official  character  of  the  person  appearing  to  have  signed  the 
order  or  the  certificate  and  without  further  proof. 


Certificate 

constitutes 

evidence 


(2)  In  any  proceeding  or  prosecution  under  this  Act,  a 
certificate  purporting  to  be  signed  by  the  Director  certifying 
that  an  employer  has  failed  to  make  any  payment  under 
an  order  issued  under  this  Act  is  evidence  of  the  failure  to 
pay  without  further  proof.     New. 


information        ^^*  ^^  information  in  respect  of  an  offence  under  this 

may  be  heard  Act  or  the  regulations  may,  at  the  election  of  the  informant, 

be    heard,    tried    and   determined    by    the    Provincial    Court 
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(Criminal  Division)  having  jurisdiction  in  the  county  or 
district  in  which  the  accused  is  resident  or  carries  on  business 
although  the  subject-matter  of  the  information  did  not  arise 
in  that  county  or  district.     New. 

63,  (1)  No    proceeding    or    prosecution    under    this    Act^"****"*" 
shall   be  commenced  more  than   two  years  after  the  facts 

upon  which  the  proceeding  or  prosecution  is  based  first  came 
to  the  knowledge  of  the  Director.  R.S.O.  1970.  c.  147.  s.  43  (5). 
amended. 

(2)  In   a   proceeding   or   prosecution   under   this   Act.   no  idem 
employee  shall  be  entitled  to  recover  any  moneys  due  to  him 
more  than  two  years  before  the  facts  ujwn  which  the  proceed- 
ing or  prosecution  is  based  first  came  to  the  knowledge  of  the 
Director. 

(3)  A  statement  as  to  the  time  when  the  facts  upon  which  Bv«>eno« 
the   proceeding   or   prosecution   is   based   first   came   to   the 
knowledge  of  the  Director  purporting  to  be  certified  by  the 
Director,  is.  without  proof  of  the  office  or  signature  of  the 
Director,  evidence  of  the  facts  stated  therein.     New. 

64.  Notwithstanding  anything  contained  in  this  Act.  the  i>i»»ctor 
Director  may  m  his  discretion  refuse  to  institute  any  proceed-  exercia* 
ing  or  prosecution  for  the  failure  of  an  employer  to  comply 

with  this  Act  where  a  remedy  therefor  is  available  to  an 
employee  under  the  terms  of  a  collective  agreement.     New. 

PART  XV 

REGULATIONS 

65. — (1)  The  Lieutenant  Governor  in  Council  may  make  **•«**•""■• 
regulations  fOT  carrying  out  the  purposes  of  this  Act  and. 
without  restricting  the  generality  of  the  foregoing,  may  make 
regulations, 

(a)  establishing  minimum  rates  of  wages  for  employees 
or  classes  of  employees; 

(6)  designating  or  defining  any  industry,  activity, 
business,  work,  trade,  occupation  or  profession  or 
class  of  employers  or  employees,  for  the  purp)oses  of 
this  Act  or  any  Part  thereof,  or  the  regulations  or 
any  provision  thereof; 

(c)  designating  or  defining  the  rone  or  rones  within 
Ontario  in  which  this  Act,  a  Part  of  this  Act.  or  the 
regulations  or  any  provision  ther»»of.  is  applicable; 
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{d)  exempting  any  industry,  activity,  business,  work, 
trade,  occupation,  profession,  or  class  of  employers 
or  employees  from  the  application  of  this  Act,  a 
Part  of  this  Act,  or  the  regulations  or  any  provision 
thereof ; 

(e)  prescribing  what  constitutes  the  performance  of 
work  in  respect  of  which  wages  shall  be  paid ; 

(/)  prescribing  the  deductions  that  may  be  made  from 
wages  or  any  other  payment  or  allowance  to  an 
employee ; 

{g)  prescribing  the  maximum  number  of  liours  that  may 
elapse  between  the  commencement  and  the  termina- 
tion of  the  daily  work  period  or  periods  of  an 
employee ; 

(h)  prescribing  the  particulars  of  employment  that  shall 
be  given  to  an  employee; 

{i)  prescribing  rates  of  pay  and  hours  of  work  for  the 
whole  or  part  of  any  industry,  business  or  trade  in 
a  designated  part  or  parts  of  Ontario ; 

(;■)  providing  for  and  requiring  the  approval  of  the 
Director  of  any  agreement  or  arrangement  between 
an  employer  and  an  employee  or  his  agent  provid- 
ing for  the  averaging  of  daily  hours  of  work  for  a 
work  week  or  daily  or  weekly  hours  of  work  over  a 
longer  period  of  time  than  a  work  week ; 

{k)  providing  for  the  averaging  of  wages  over  a  longer 
period  of  time  than  a  work  week  for  the  purpose  of 
determining  a  regular  rate  under  this  Act ; 

(/)  providing  for  the  setting  up  of  committees  to  advise 
the  Minister  on  any  matters  arising  in  relation  to 
the  administration  of  this  Act; 


[m 


)  prescribing  the  manner  of  giving  notice  of  termina- 
tion and  the  period  and  the  form  and  content  of  such 
notice ; 

(«)  prescribing  what  constitutes  termination  of  employ- 
ment; 

(o)  prescribing  what  constitutes  "a  definite  term  or  task", 
"lay-off",  "temporary  lay-off",  "indefinite  lay-off", 
and  a  "period  of  employment"; 
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iP)  providing  that  any  payments  to  an  employee  by 
way  of  pension,  insurance,  workman's  compensation, 
bonus,  severance.  8upplementar>^  unemployment 
benefits,  or  similar  arrangements  shall  or  shall  not 
be  taken  into  account  on  termination  of  employment; 

{q)  notwithstanding  Part  VI,  prescribing  when  over- 
time pay  shall  be  paid  to  an  employee  or  class  of 
employees  by  an  employer,  a  class  of  employers,  or 
an  industry,  business  or  trade  for  any  hours  of 
work  in  excess  of  a  specified  number  of  hours  of 
work  in  a  work  week  or  a  longer  period  of  time  than 
a  work  week; 

(r)  prescribing  the  hours  of  work  after  which  overtime 
is  payable  in  a  work  week  to  an  employee  who  does 
two  or  more  kinds  of  work  for  which  different  hours 
of  work  in  a  work  week  upon  which  overtime  is 
payable  are  prescribed  under  this  Act; 

(s)  prescribing  maximum  allowances  for  living  accom- 
modation, fuel,  heat,  utility  charges  or  room  or  board 
to  be  taken  into  account  in  calculating  minimum 
wages; 

(/)  prescribing  the  minimum  number  of  hours  for 
which  an  employee  is  entitled  to  be  paid  wages  and 
providing  for  conditions  and  exemptions  in  resf>ect 
thereof ; 

(m)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1970.  c.  147.  s.  36  (1).  anunded. 

(2)  A  regulation  made  under  subsection  1  or  any  provision  Appiicauon 
thereof  may  be  confined  in  its  application  to  any  class  of 
employer,  employee  or  establishment  defined  in  the  regula- 
tion.   R.S.O.  1970.  c.  147,  s.  36  (2). 

66. — (1)  Every    agreement    or   arrangement    between    an  Yw****"* 
employee  and  his  employer  for  the  averaging  of  hours  over  of  work 
an  extended  period  for  the  purpose  of  determining  overtime 
hours  of  work  heretofore  approved  by  the  Director  under 
The   Employment  Standards   Act.   1968  or   The  Employment  ^^^^^ 
Standards  Act,  being  chapter  147  of  the  Revised  Statutes  of 
Ontario,   1970,  shall,  on  and  after  the  1st  day  of  January, 
1975,  be  deemed  to  provide  for  overtime  pay  for  any  hours 
worked  in  the  extended  period  in  excess  of  forty-four  hours 
multiplied  by  the  number  of  weeks  in  the  extended  period. 
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Idem 


(2)  Notwithstanding  subsection  1,  any  agreement  or  arrange- 
ment between  an  employee  and  his  employer  for  the  averaging 
of  hours  of  work  over  an  extended  period  for  the  purpose  of 
determining  overtime  hours  of  work  heretofore  approved  by 
the  Director  under  The  Employment  Standards  Act,  1968  or 
The  Employment  Standards  Act,  being  chapter  147  of  the 
Revised  Statutes  of  Ontario,  1970,  is  null  and  void  three 
months  after  the  date  this  Act  comes  into  force. 


Repeals 


67.  The  following  are  repealed: 


1.  The  Employment  Standards  Act,  being  chapter  147 
of  the  Revised  Statutes  of  Ontario,  1970. 

2.  The   Employment  Standards  Amendment  Act,   1972, 
being  chapter  120. 

3.  The  Employment  Standards  Amendment  Act,   1973, 
being  chapter  172. 

4.  Section  37  of  The  Civil  Rights  Statute  Law  Amendment 
Act,  1971 ,  being  chapter  50. 


Commence- 
ment 


68.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title 


69.  This  Act  may  be  cited  as  The  Employment  Standards 
Ad,  1974. 
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